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Cratba l

BHecTun B YacTb YeTBepTyto paxaaHckoro kogekca Poccuinckon ®epepaunm (CobpaHue
3aKoHogaTenbCcTBa Poccuinckon ®epepaumm, 2006, Ne 52, cT. 5496; 2011, Ne 50, cT. 7364; 2014, Ne 11, cT.
1100; 2015, Ne 1, cT. 83) cneaytoline N3MeHeHns:

1) cTaTbto 1252 goNoAHUTE NYHKTOM 5 1 cnefyloLlero cogep)xaHusa:

"51.B cny4yae, ecnm npasoobnafaTesnb U HapyLNTENb UCKIOYUTEbHOrO NpaBa ABAAITCA IOPUANYECKMMM
JMUAMK U (MAKN) UHAUBUAYANBHBIMI NMPeanpUHUMaTENSMU 1 CMOP NOABEAOMCTBEH apbuTpaxkHOMy Ccyay, A0
npeabsBAeHNs UCKa 0 BO3MeLLLeHM YObITKOB UK BbiMaTe KOMMNeHCauun obs3aTensHo npeabsasineHne
npaBoobnagaTenem NpeTeH3uu.

Mck o Bo3MeLleHnn yObITKOB 1M BbiNaaTe KOMMNEHCAUUN MOXXeT BbiTb NpeabaBJIeH B C/lyYae NOJIHOro nau
4YaCTWYHOIr0 OTKa3a yA0BAETBOPUTbL MPETEH3U0 B0 Henosy4YeHnsa 0TBeTa Ha Hee B TPUALATUAHEBHbIN
CPOK CO OHSA HanpaBAeHUs NPETEH3NN, eCIN UMHOWN CPOK HE NMPefyCMOTPEH 4Or0OBOPOM.

He TpebyeTcsa npeabsasneHns npasoobnagatenem NpeTeH3nn go npeabsasaeHna um TpeboBaHus,
yKa3aHHOro B noanyHkTax 1, 2, 4 n 5 nyHkTa 1 n nyHKTe 5 HacTosAwWwen ctaTtbn.";

2) NyHKT 1 cTaTbmn 1486 N3N0XUTb B CNefylolWen pegakunm:

"1. MpaBoBas 0xpaHa TOBAPHOro 3Haka MOXeT ObITb NpeKpaLlleHa AOCPOYHO B OTHOLLIEHWN BCEX TOBAPOB
NN 4aCTu TOBApPOB, ANA NHAMBUAYANN3ALUN KOTOPLIX TOBAPHbLIA 3HAK 3aperncTpupoBaH, BCiencTBme
Hencnosib30BaHNs TOBAPHOIro 3HaKa HernpepbIBHO B TeYeHne Tpex JieT.

3anmHTepecoBaHHOe NNLLO, NoslarakLlee, 4To NpaBoobnagaTent He NCMOMb3yeT TOBAPHbLIA 3HAK B
OTHOLLEHMW BCEX TOBAPOB WM YaCTU TOBAPOB, A1 MHAMBUAYaANN3ALNN KOTOPbIX TOBAPHbIN 3HAK
3aperncTpupoBaH, HanpasSeT TakoMy NpaBoobiagaTento NpeanoXKeHne obpaTnTeCs B heaepanbHbIii
OpraH UCNOJIHUTESIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTH C 3asB/ieHneM 06 0TKa3e OT npaBa
Ha TOBapHbIN 3HaK MO0 3aKIYNTL C 3aMHTEPECOBaHHbLIM NLLOM 40roBop 06 oT4y)XAeHUn
NCKIIOYMTENBHOMO NpaBa Ha TOBAPHbLIN 3HaK B OTHOLLEHUN BCEX TOBAPOB WM YacTu TOBApOB, 41
WUHAMBMAYANN3aLMM KOTOPbIX TOBAPHLIN 3HaK 3aperncTpupoBaH (4anee - npensoKeHme
3aMHTepecoBaHHOro nuua). NpeanoXxxeHme 3anHTEPECOBAHHOMO LA HanpaBaseTCcs NnpaBoobnafaTento, a
Tak>)Xe Mo agpecy, ykasaHHOMY B [0CyJapCTBEHHOM peecTpe TOBAPHbIX 3HAKOB UK B COOTBETCTBYIOLLLEM
peecTpe, NpefyCMOTPEHHOM MeXAYHapoAHbIM A0roBopoM Poccuinckon ®egepaumm,

MpennoXeHne 3aMHTEPECOBAHHOMO M@ MOXXET BbITh HanpaBieHo NpaBoobsiagaTento He paHee YeM Mo
NCTEeYeHUN Tpex NeT C AaTbl FOCyAapCTBEHHOWN perncTpaumm TOBapHOro 3Haka.

Ecniv B TeYeHMe OBYX MeCALEB CO AHA HanpasaeHns NpensoXXeHnsa 3auMHTepecoBaHHOro amua
npasoobnagaTens He NoaacT 3asBneHne 06 0TKase 0T NpaBa Ha TOBAPHbLIN 3HAK 1 He 3aKJIYNT C
3aMHTEPEeCOBaHHbIM NLLOM AOroBOP 00 OTHY)XAEHMUN NCKIOYUTENLHOMO NPaBa Ha TOBAPHLIN 3HaK,
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3aMHTepPeCcoBaHHOE JINLIO B TPUALATUAHEBHbIA CPOK MO UCTEYEHUN YKa3aHHbIX ABYX MeCsLIEB BNpaBe
006paTUTLCS B CY[ C UCKOBLIM 3asiBJIEHUEM O AOCPOYHOM NMPEKpPaLLeHN NPaBOBON 0XpPaHbl TOBAPHOro 3Haka
BC/IEZICTBME €ro HENCNosb30BaHNS.

HoBoe NpeffioXKeHre 3auHTEPEeCOBAHHOMO JIMLA MOXET OblTh HanpasaeHo NpaBoobiafaTesNo TOBAPHOro
3HaKa He paHee YeM Mo UCTEYEHNN TPEXMECSYHOMO CPOKA CO AHS HaMpPaBieHUS NpelblayLero
NPeaoXeHNs 3aMHTEPEeCOBaHHOMO LA,

PelleHe 0 4OCPOYHOM MPEKPALLIEHN NPABOBOMN 0XPaHbl TOBAPHOIro 3Haka BCeACTBUE ero
HeNCrnob30BaHNs NPUHMMAETCS CYA0M B C/ly4ae HEMCMOJb30BaHMS NpaBoobnagaTeneM TOBApHOro 3Haka B
OTHOLLEHUW COOTBETCTBYIOLLMX TOBAPOB, A8 MHAVBNAYANN3ALMA KOTOPbLIX TOBAPHbIA 3HAK
3aperucTpupoBaH, B TEYEHME TPEX IeT, HEMOCPeACTBEHHO NPeALEeCTBYOLIMX AHIO HaMpaBaeHNs
npaBoobnagaTenio NPeasoXXeHns 3anHTEePeCoBaHHOro MLa.

MpaBoBas oxpaHa TOBAPHOIo 3HaKa MPEeKPaLLaeTcs C AaThl BCTYMEHUS B 3aKOHHYIO CUy pelleHus cyaa.".

CtaTtba 2

BHecTn B ApbuTpaxkHbI npoueccyanbHbii kogekc Poccuinckon ®epepaumnm (CobpaHue 3akoHoaaTeNbCTBA
Poccunckon ®epepaumm, 2002, Ne 30, cT. 3012; 2009, Ne 29, cT. 3642; 2010, Ne 18, cT. 2145; 2014, Ne 26,
CT. 3392; 2016, Ne 1, cT. 29; Ne 10, cT. 1321; Ne 26, cT. 3889) cnenywowme n3aMeHeHns:

1) 4yacTb 5 cTaTbl 4 U3NOXUTL B CIeOYOWEN pegakumnm:

"5. paXKLaHCKO-NPaBOBble CMOPbI 0 B3bICKAHUN AeHEXHbIX CPeACTB No TpeboBaHMAM, BOSHUKLLIUM U3
LOrOBOPOB, APYrUX CAENOK, BC/IEACTBME HEOCHOBATENIbHOI0 oboralleHns, MoryT ObiTb NepepaHbl Ha
pa3peLueHne apbuTpaxKHOro cyfa nocsie NpUHATUS CTOPOHaMM Mep No AocyaebHOMY yperynmpoBaHuto no
NCTEYEHUN TPUALATY KaNeHA4apHbIX AHEN CO OHSA HanpaBaeHus npeTeH3nn (TpeboBaHMS), eCan UHbIE CPOK
1 (MAn) NOPSLOK HE YCTAHOBIEHbI 3aKOHOM 1AW LOrOBOPOM.

/Hble cnopbl, BO3HMKAOLWME M3 FPaXKAaHCKUX NPaBOOTHOLLEHWIA, NepeaatoTcs Ha paspeLleHne
apbuTpaxHoro cyga nocne cobnogeHns nocynebHoro nopsaka yperynnpoBaHust Cropa ToJIbKO B TOM
cny4yae, eCiv Takow NOpAAOK YCTaHOBMEH (hefepasibHbIM 3aKOHOM 1AW LOrOBOPOM.

JKOHOMMYECKME CMOPbI, BO3HMKAKOLWMNE N3 aAMUHUCTPATUBHBIX U MHbIX MYBANYHBIX MPABOOTHOLLEHUNA,
MOryT 6bITb NepeaaHbl Ha pa3peLueHne apbuTpaxKHoro cyaa nocne cobnofeHus gocynebHoro nopsaka
YypPerynnpoBaHuns criopa B Cly4yae, eC/iv Takoi NopsSiloK YCTaHOB/IEH (hefiepaibHbIM 3aKOHOM,
CobntogeHnsa pocynebHoro nopsaaka yperyampoBaHus cnopa He TpebyeTcs no genam o6 yCTaHOBIEHNN
(haKTOB, MMEIOLLNX IOPUANYECKOe 3HaYeHNe, fenaM 0 NPUCYXAEHUW KOMMNeHcaUny 3a HapyLleHre npaBsa Ha
CyZOMNPOM3BOACTBO B Pa3yMHbIN CPOK UM MpaBa Ha MCNOJIHeHNE CyaebHOro akTa B pa3yMHbI CPOK, AeslaM
0 HecocToATenbHOCTY (BaHKpPOTCTBE), AeNaM N0 KOPNOPaTMBHLIM CNOpaM, AeaM O 3aluuTe npas u
3aKOHHbIX MHTEPECOB FPyMMbl UL, AeSlaM NMPUKa3HOro NPOU3BOACTBA, AeNaM, CBA3aHHbIM C BbIMOJHEHNEM
apbuTpaXKHbIMK CyaamMn (YHKLINA COLENCTBUS U KOHTPONS B OTHOLLEHUW TPETENCKMX CY0B, AeflaM O
NPW3HaHWN U NPUBEAEHNN B UCMOJIHEHWNE PELLEHNI MHOCTPAHHBIX CY0B U MHOCTPaHHbIX apbUTparkHbIX
PELUEHNIA, a TaKXXe, eC/IM UHOE He NPeayCMOTPEHO 3aKOHOM, NMpK 0bpaLleHnn B apbuTpaxkHbIn cyq,
NpoKypopa, rocylapCTBEHHbIX OPraHoB, OPraHOB MECTHOr0 CaMOyMpaBAeHNs U UHbIX OPraHoB B 3alUuTy
Ny6ANYHbIX MHTEPECOB, MPaB W 3aKOHHLIX MHTEPECOB OPraHN3aLuin 1 rpaxkaaH B chepe
npeanpuHUMaTENbCKOM U MHOW SKOHOMUYECKOW AeaTenbHoCTn (CTaTbh 52, 53 HacTosAwero Kogekca).";

2) B cTaTbe 99:

a) 4acTb 5 N3N0XNTL B Cnefyiowen pegakuuu:

"5. 06 obecneyeHnn MMYLLLECTBEHHbIX MHTEPECOB apbuUTpaXKHbIA CyA BBIHOCUT ONpefeseHue.

B cnydae, ecnim no TpeboBaHMI0, B CBSA3M C KOTOPLIM NOAaHO 3asBneHme 06 obecneyeHnn NMyLLECTBEHHbIX
NHTEpecoB, B CUy 3aKoHa 06a3aTenibHO cobnofeHne NpeTeH3noHHOro UM UHOro fgocynebHoro nopsaka
YyPEerynnpoBaHus Criopa, B OnpefesieHnn yCTaHaBANBaOTCSA CPOK A5 HarnpaBieHUS NPEeTEH3UN
(TpeboBaHWa) Apyrov CTOPOHE, HE MPEBbLILLIAIOLWMNIA NATHAALATY AHEN CO AHSA BbIHECEHWSA ONPeLeeHuns, u
CPOK O/151 MOJa4M UCKOBOI0 3asBJIEHNSA N0 TakoMy TpeboBaHMIO, He NMPeBbILLALWNIA NATU HEN CO AHSA
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NCTEeYEeHUs YCTAHOBIEHHOMO 3aKOHOM WJIM LOrOBOPOM CPOKa A5 NPUHATUS CTOPOHaMU Mep Mo
nocynebHoMy yperynmpoBaHuio B COOTBETCTBMM C YacCTbio 5 cTaTbm 4 HacToswero Kogekca. Ecnn
YyKa3aHHbI NOPALOK He aBNseTcsa obs3aTeNbHbIM, B ONpeaesieHUN yCTaHaBIMBaETCA CPOK, He
NPeBbIALWNA NATHAALATU AHEN CO OHSA BbIHECEHMSA onpedeneHns, Oas nogadn MCKOBOIro 3asaBieHNs no
TpeboBaHuWIo, B CBA3M C KOTOPbIM CYyLOM MPUHATHLI Mepbl N0 obecneyveHnto MyLLeCTBEHHbLIX UHTEPECOB
3aaBuTens."”;

6) YacTb 7 N3N0XNTH B CefytoLen pefakLuum:

"7. ckoBoe 3asiBNeHne NoAaeTCs 3a9BUTENIEM B apOUTPaXKHbI CyA, KOTOPbLIA BbIHEC OnpeneneHne 0b
obecnevyeHnn NMyLLECTBEHHbIX MHTEPECOB, WM UHON CyA. 3asaBuTenb cooblaeT apbuTpakHOMy cyay,
BblHecLleMy onpeaeneHne o6 obecnevyeHnn UMYLLECTBEHHbIX MHTEPECOB, O HanpaBieHUN NpeTeH3un
(TpeboBaHMA), @ TakXXe 0 NoJaye NCKOBOrO 3asBJIEHUS B UHOMW cya.";

B) ab3ay nepBbI YacTu 8 N3N0XKNTb B C/IeAyIOLLEN pefaKLnm:

"8. Ecnu 3asBuTENeM He Bbinn NpeacTaBieHbl apbuTpa)kHOMY Cyay, BbiHECLLEMY onpeaeneHne 06
obecneyeHnn NMyLLECTBEHHbIX MHTEPECOB, AOKa3aTeNbCTBa HanpaBneHns npeTeH3un (TpebosaHmns) nnbo
noAayn NCKOBOrO 3asBJIEHNS B CPOK, YCTAaHOBJIEHHbIN B onpeaeneHun apbutpaxxHoro cyna ob obecneyexmm
NMYLLLECTBEHHBLIX UHTEPECOB, 0becneyeHne 0TMEHSAETCA TEM Xe apbuTparkHbIM Cyaom.".

Mpe3npeHT Poccuinckon ®epepauuu B.NyTnH

MockBa, KpemJib
1 nions 2017 ropa
Ne 147-03
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