Mo 3anpocy MNpasutenncTBa Poccunckon depepauum o npoeepke
KOHCTUTYLMOHHOCTU NocTaHoBJsieHuA NpaBuTtenbcTBa POCCUNCKOMN
Pepnepauum ot 14 ausapa 2002 rona N 8 "O BHeceHUHM
M3MEHEeHUU U aonosiHeHuu B lNonoxxeHue o0 NOLIJIMHAX 3a
naTeHToBaHMe usobpeTeHun, NnonesHbiX Mogenen,
NPOMbILLUNIEHHbIX 00pa3L0B, perncTpaumio TOBapHbIX 3HAKOB,
3HAKOB 00CNy)XMBaHUA, HAUMEHOBAHUWA MECT NPOUCXOXAEHUA
TOBapoOB, NpenocTaBsieHUe npasa NnoJib30BaHUA HAaMMEHOBAaHUAMMU
MecCT NPOUCXOXXAEeHUA TOBapoB"

Onpepenerne - Ne 283-0 - 0T 10.12.2002 - KOHCTMTYUMOHHBIN Cya Poccuiickon ®enepauun - LencTteyeT 6e3
N3MeHeHnn

ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EIEPALLAN

no 3anpocy MpaBuTenbcTBa Poccuinckon depgepaunmn

0 NpOBEpPKE KOHCTUTYLIMOHHOCTM NOCTaHOBAeHWA paBnTebCTBa

Poccuiickon ®epepaumm ot 14 sHeaps 2002 roga N 8

"O BHECEHUUN U3MEHEHWNI N A0MNOJIHEHU B [1010)XKEHNE 0 NOoLINHAX

3a NaTeHTOBaHMe U306peTeHni, NOSIEe3HbIX MOAENEN, MPOMBbILLIEHHbIX

0bpa3L0B, perncrTpaumnio ToBapHbIX 3HaKOB, 3HAaKOB 0BCNYyXMBaHUS,

HavMeHOBaHWA MeCT MPOUCXOXLEHNA TOBApOB, NpeaocTaBAeHe npasa

No0Nb30BaHMS HAMMEHOBaHUSAMMN MECT NPOMCXOXAEHNS TOBapoB"

ropog MockBa 10 gekabps 2002 rona

KoHCcTuTyLmMOHHBIN Cya Poccuinckon ®@enepaunn B coctae Mpeacenatens M.B.barnas, cynen
I.A.Fapxuesa, K0.M.[lannnosa, J1.M.XKapkosow, I.A. XKunuHa, B.[.30pbkuHa, C.M.KasaHueBa,
A.J1.KoHoHOBa, B.O.Jly4yuHa, H0.4.PynkuHa, H.B.CenesHesa, A.4.Cnuesbl, B.I'.CTpeko3osa, O.1N.TnyHoBa,
0.C.Xoxpsikoson, b.C.263eeBa, B.I.flpocnasLesa,

3aC/lyLWaB B NJIeHapHOM 3aceaHunm 3aKkno4eHne cyabn B.[1.30pbKMHa, NMPOBOAMBLUENO HA OCHOBAaHUK
CTaTbh 41 PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®epepauymmn
npegBapuTenbHOE U3yyeHune 3anpoca MpaButenscTBa Poccunckon Gepepaunn,

YyCTaHOBMI:

1. CornacHo ctaTbe 33 lNaTeHTHOro 3akoHa Poccuinckon ®epepaunm oT 23 ceHTabpa 1992 roaa (8
penakuumn ®enepanbHoro 3akoHa oT 30 gekabps 2001 rona) 3a COBEpLUEHMNE OPUANYECKN 3HAYUMBIX
LEeNCTBUN, CBA3AHHbIX C MAaTEHTOM, B3MAlOTCS NAaTEHTHbIE MNOLNHBI; NepeYeHb AeNCTBMIA, 3@ COBEpLUEHNE
KOTOPbIX B3MMAlOTCA NaTeHTHbIE MOLIMHbI, UX pa3Mepbl Y CPOKW yNaaThl, @ TakXe 0CHOBaHUSA ANns
0CBOBOXXAEHUSA OT yNAaThbl MOLANH, YMEHbLUIEHNS UX Pa3MepoB WM BO3BPaTa MOLUINH YyCTaHaBIMBAKOTCA
MpaBnTenbcTBoM Poccuinckon Pepepaunn. Ctatben 44 3akoHa Poccuinckon ®egepaumm oT 23 ceHTAOpS
1992 ropa "O ToBapHbIX 3HaKax, 3Hakax 06CNy)KMBAHNS U HAUMEHOBAHMAX MECT NPOMCXOXAEHNS TOBapoB"
(B pepakuun ®egepansHoro 3akoHa oT 30 gekabpsa 2001 roga) Takxe nNpeanumcaHo, YTo 3a CoBepLleHne
IOPUANYECKN 3HAYUMbBIX OENCTBUI, CBA3aHHbIX C PErNCTpaLMen TOBAapHOro 3HakKa, perncTpaunen n
npenocTaBfeHNEM NpaBa NoJb30BaHUSA HaVMEHOBaHNEM MeCTa NPONCXOXXAEHUS TOBapa, B31MaloTCs
MOLU/INHBI; NepeYeHb OeNCTBWI, 3a COBEPLUEHNE KOTOPbIX B3MMAlOTCA MNOLIMHbBI, NX pa3Mepbl 1 CPOKK
ynnaThl, @ TakXKe 0OCHOBaHWA BO3BpaTa MOWANH YCTaHaBAMBatoTCA MpaBnTensCTBOM POCCUIACKON
®epepaumun. Bo ncnonHeHne ykasaHHbIX npeanucaHuii NMpaeBntensCcTBo Poccuinckon ®epepaunm yTeepanao
Mono)xeHne o MOLANHAX 3a NAaTEHTOBaHME M306pETEHNIA, NOSIE3HLIX MOAENEN, MPOMbILLIEHHbLIX 06pa3L0B,
perncTpawmio TOBapHbIX 3HaKOB, 3HaKOB 06CNY)KMBaHUSA, HAUMEHOBAHWUI MECT MPONCXOXKAEHUS TOBAPOB,
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npefocTaB/ieHne npasa NnoJjib30BaHNSA HAMMEHOBAHUSAMMN MeCT NPOUCXOXXAEHNS TOBAapOB (MOCTaHOBAEHME
oT 12 aBrycta 1993 roga N 793).

14 anBaps 2002 roga MpasuTenbcTBoM Poccuinckon ®egepaumm 6b110 NpuHATO NocTaHoBseHne N 8 "O
BHECEHUWN N3MEHEHUI N [OMNONAHEHUI B [10N0)KEHNE 0 MOLWANHAX 3a NAaTEHTOBaHME M306pEeTEHNIA, NOSIE3HbIX
MoZesien, NpoMbILLIEHHbIX 06pa3LL0oB, perncTpaLmio TOBapHbIX 3HAaKOB, 3HAKOB 06Cy)XBaHUS,
HaVMeHOBaHWA MEeCT MPOUCXOXLAEHNSA TOBApPOB, NpeaoCcTaBAeHe NpaBa NoAb30BaHNA HaUMEHOBaHNAMU
MeCT NPOMCXOXAEHNS ToBapoB". laHHOe NOCTaHOBEHUE B YaCTW, KacaloLLencs BBe4eHNS HOBbIX pa3MepoB
NaTeHTHbIX NOWANH, pewieHnem BepxosHoro Cyaa Poccuinckon ®eapepaunm ot 17 mas 2002 roga N TKMNU
2002-376 no rpaxkgaHckomy aeny no xanobe OAO "XKurynesckoe nmeo" u rpaxkgaHnHa M.H.LUsinnakosa
NPU3HaHO HE3aKOHHbIM U HeaencTByoW MM, BepxoBHbin Cya Poccuinckon ®efepalimm npuLlien K BbiIBOAY,
YTO B 3TOW YaCTW OHO NpPOoTUBOPeYnNT TpeboBaHuto cTaTbh 57 KoHcTUTyummn Poccuiickon degepaunn o
3aKOHHO YCTaHOBNEHHbIX Hanorax n cbopax v KOHKpeTUsnpyLwmm ero MonoxxeHnsam HanoroBoro Kogekca
Poccuinckon ®epepaummn (ctaton 1, 5 1 8), NOCKONbKY NaTEHTHbIE NOLWAMHBLI 061analoT BCEMU MPU3HAKaMU
HanoroBbIx NaaTexewn n cbopos, a NOTOMy C NpuHATMEM Hanoroeoro kofekca Poccuinckon ®egepalumm Kak
CaMu NOLWVHbI, TaK U UX pa3Mepbl A0/MKHbI YCTaHaBAMBaTLCA hedepasbHbIMK 3aKOHaMK, a He
HOpMaTMBHbIMW akTamu MpasuTenbcTBa Poccuinckon ®epepaumn. OnpeaeneHnem BepxosHoro Cyaa
Poccuiickon ®epepaumm ot 25 mas 2002 roga N KAC 02-361 peweHune oT 17 mas 2002 roga N TKMK
2002-376 ocTaBneHo 6e3 n3MeHeHUs, a KaccalMoHHas xanoba MpaBuTenbcTBa Poccuiickon ®epepaumm -
6e3 ynosneTBopeHus.

B cBsA3m ¢ 3TM MpaBuTtenscTBo Poccuinckon ®egepaumm, NCN0Jb3ys KOHCTUTYLIMOHHOE MOJHOMOYME,
npegocTaB/ieHHOe eMy cTaTben 125 (NyHKT "a" YacTn 2) N KOHKpeTn3npoBaHHoe defepanbHbiM
KOHCTUTYLIMOHHBLIM 3aKOHOM "O KoHCTUTyuuoHHoM Cyae Poccuinckon @epepauun” (NoAnyHKT "a" nyHkTa 1
YacTun NepBon cTaTbn 3, CTaTbk 36 1 84, 4acTb NepBas cTaTby 85), HanNpaBuIO B KOHCTUTYLNOHHbIN Cy 4
Poccuiickon ®epepalimm 3anpoc 0 NpoBepKe KOHCTUTYLIMOHHOCTM NOCTaHOBAeHNS MNpaBMTenbLCTBa
Poccninckon ®epepaunn ot 14 suaps 2002 roga N 8 "O BHECEHUMN N3MEHEHUI N AOMOJIHEHWI B
Mono)xeHne o NOLANHAX 3a NAaTEHTOBaHME M306peTeHNI, NOSIE3HbLIX MOAENEN, MPOMbILLIEHHbIX 06pa3L0B,
perncTpaumio ToBapHbIX 3HAaKOB, 3HAKOB 0BC/TYXKMBaHUSA, HAUMEHOBAHMWIN MeCT NPOMNCXO0XXAEHNS TOBApPOB,
npenocTaBfeHNe NpaBa Noib30BaHNA HAaMMEHOBAHUSAMMN MECT NMPOMNCXOXAEHNS TOBApPOB", B KOTOPOM
yTBEPXXAAEeT, YTO MaTEeHTHbIE MOLINHBLI HE OTHOCATCSA K HAa/0roBbIM MaTeXaM, Ha3BaHHOE MOCTaHOBAEHWE
MPUHSATO B COOTBETCTBMMN C KOHCTUTYLIMOHHBbIMK NosHOMOYMAMY MpaBuTenbcTea Poccuinckon ®egepaumm un
He HapyllaeT NpeanucaHnin hefepanbHbiX 3aKOHOB, @ MOTOMY - BOMpeKu pelueHnto BepxosHoro Cyna
Poccninckon ®@egepaunmn - NOAJEXNT AENCTBUIO.

Takum obpa3oM, 3adBuUTENb, NO CYLWECTBY, NPOCUMT KOHCTUTYUMOHHLIN Cy g Poccuinckon ®epepaunm
NpoBepuTb, COOTBETCTBYET /1M NOCTaHoBNeHMe MNpaBuTenscTBa Poccuinckon ®epepaumm ot 14 aHeapa 2002
roga N 8 KoHcTuTyumm Poccuinckon ®egepauumn ¢ TOYKM 3peHNS YCTAaHOBIEHHOIO €10 pa3rpaHnYyeHns
KOMMeTeHUnn Mexay efepasibHbIMM OpraHamMy rocy 4apCTBEHHOW BaCTU.

2. NMpepgycmoTpeHHoe cTaTben 125 KoHcTutyumn Poccuinckon ®eaepaumm nosHOMOYME MO pa3peLleHnio
Len 0 COOTBETCTBUM KOHCTUTYUMK Poccuinckon ®epepaunm enepasibHbiX 3aKOHOB, HOPMATUBHbLIX aKTOB
Mpe3npeHTa Poccuinckon ®epepaumm, Coseta ®egepaumm, FocygapctaeHHon Qymel, NpaButenscTea
Poccuiickon ®epepaLummn, KOHCTUTYLMI pecnybnK, yCTaBOB, @ TakXXe 3aKOHOB M UHbIX HOPMATUBHbLIX aKTOB
cybbekToB Poccuinckon ®epepaLn, U3LaHHbIX MO BOMPOCaM, OTHOCALLMMCS K BEAEHUI0 OPraHoB
rocygapCcTBeHHOW BnacTu Poccuinckon depepauimm n opraHoB rocyaapCTBEHHOW BNacTu CybbekToB
Poccuiickon ®epepaLmm, NpuHaanexuT Toabko KoHCTuTyumoHHoMy Cyny Poccuinickon ®epepaLimm; cyabl
obwien pucankumum n apbuTpaxkHble Cybl HE MOTYyT NPU3HaBaTb Ha3BaHHbIE B JaHHOM CTaTbe aKThl He
COOTBETCTBYOWMMN KOHCTUTYL MM Poccninckon degepaumm n noToMy yTpadvBatoLWLMMN IOPULANYECKYIO
cuny; paccMoTpeHue cyLoMm obLein IpuCcanKLUM en o NPOBEPKe yKa3aHHbIX B cTaTbe 125 (NyHKTbI "a" u
"6" yacTn 2 1 YacTb 4) HOPMATMBHbIX AaKTOB YPOBHS HMXKe hefepanbHOro 3akKoHa (B TOM Ynche,
cnefoBaTeNbHO, MOCTaHOBNEHWI MNpaBuTensCcTBa Poccuinckon ®efepaLmm), B pesybTaTe KOTOPOro Takomn

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2un3 8



HOPMaTMBHbIA aKT MOXXET OblTb MPU3HaH NPOTMBOPEYALLMM (heaepasbHOMY 3aKOHY, HE UCK0YaeT
nocsiefyoLen nx NPoBepKn B NOpsKe KOHCTUTYLMOHHOIO CyJ0NpPon3BOACTBa (MOCTaHOBEHNS
KoHcTuTyumoHHoro Cyga Poccunckon ®egepaumm ot 16 noHa 1998 roga no geny o TONIKOBaHWUK
OTAENbHbIX NOJIOXKEHUN cTaTen 125, 126 n 127 KoHcTMTyumm Poccminckon ®epepaunm v ot 11 anpens
2000 ropa no geny o NpoBepKe KOHCTUTYLMOHHOCTW MONOXKEHWI MYHKTa 2 CTaTbh 1, NyHKTa 1 cTaTbn 21 1
nyHkTa 3 cTaTbh 22 ®egepanbHOro 3akoHa "O npokypaType Poccuiickon ®epepaumn').

Bonpoc o0 npaBoBo NpUpoAe TOro UM MHOMO HOPMaTMBHOMO akTa MpaBuTenscTBa Poccuinckon deaepauun
KaK COOTBETCTBYIOLLErO MAN He COOTBETCTBYOLWEr0 hefepanbHOMY 3aKOHY MO CBOEMY XapaKTepy
OTHOCUTCH K YUCJSTY KOHCTUTYLMOHHBIX, MOCKO/bKY HENOCPeACTBEHHO KOHCTUTYLUUSA POCCUACKOW
®epepalmu, yCTaHaB/IMBasA pa3rpaHUyeHe KOMNeTeHUUN Mexay penepasibHbIMU OpraHamu
roCcyfapCTBEHHOW BNacTu, Hagenset MpasnuTensCcTBo Poccunckon ®efepalmm COOTBETCTBYIOWUMNA
NOJIHOMOYUSAMM, B TOM YKCIIe NOJIHOMOYMEM N3[aBaTb HOPMaTKBHbIE NOCTAHOBJIEHUSA HA OCHOBaHUMN U BO
ncrnonHeHue KoHctutyuun Poccuinckon ®eaepaumm, dpeaepanbHbiX 3aKOHOB, HOPMATMBHbIX YKa30B
Mpe3npeHTa Poccminckon ®epepaunm, onpefenseT pUANYeCcKY CUy TakuxX NOCTAaHOBAEHUI N UX MECTO
B Mepapxun HOPMaTMBHO-NPABOBbLIX aKTOB helepasibHbiX OpraHoB rocyAapCTBEHHON BAAcTu Poccuiickom
depepaumm - oHu 0ba3aTeNbHbl K UCNONHEHMIO B Poccninckon deaepaumm, He AOJHKHbI MPOTUBOPEYNTL
KoHcTuTyumm Poccninckon Pepepaunn, henepasibHbiM 3aKoHaM U ykasam Mpe3ungeHTa Poccuinckon
depepaumnn (ctatbs 115), 3akpennseT B cTaTbe 125 (NyHKT "6" yacTu 2) npeporatnBy KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®epfepauny npoBepsaTb X cooTBeTcTBUE KOHCTUTYL MK Poccuinckon depepalimm, B TOM
yucne, cnegoBaTesibHO, TpeboBaHMIO, 3aKpenieHHOMY B ee cTaTbe 115.

CornacHo npaBoBbIM NO3ULMSAM, CHOPMYSINPOBAHHBIM KOHCTUTYLMOHHBIM Cynom Poccunckon ®epepaumm B
nocTaHoBfeHusx oT 16 uioHa 1998 roga v ot 11 anpensa 2000 rofa, peleHne cyfa obLLen opucankLmm,
KOTOPbIM HOPMaTMBHBIN akT MNpaBuTenscTBa Poccuinckon Genepauumn npusHaH NpoTnUBopeyaLLum
thefiepanbHOMY 3aKOHY, He SBNSAETCS NOATBEPKAEHNEM HEAENCTBUTENbHOCTA HOPMAaTUBHOMO aKTa
MpaBuTenbcTBa Poccuiickon deagepaLmn, ero 0TMeHbl CaMuM CyaoM, Tem bosee NULLEeHNS ero
IOPUANYECKON CUlbl C MOMEHTa U34aHNS, a 03HaYaeT JnWb NPU3HaHWe ero HeJencTBYIOWMM 1,
cnenoBaTesibHO, C MOMEHTa BCTYMIEHNSA PELIeHNs Cyaa B CMY He Noaexxalum NpuMEeHEHNo, - NHOEe He
COrnacyeTcs C KOHCTUTYLMOHHBLIM MNOJIHOMOYMEM MEPEYNCNEHHbIX B CTaTbe 125 (4acTb 2) KOHCTUTyuUMn
Poccuiickon ®efepalimm opraHos 1 v obpalatbcs B KOHCTUTYLMOHHBIN Cya Poccuinckon depepauum ¢
TpeboBaHNEM 0 NOATBEP)KAEHUN KOHCTUTYLMOHHOCTU HOPMATMBHbIX aKTOB MO YPOBHIO HIKE
thefiepanbHOr0 3aK0Ha Kak MPUHATBLIX B COOTBETCTBUM C YCTAaHOBAEHHLIM KOHCTUTYLUMEN POCCUACKON
depfepaumm pasrpaHnUYeHNEM NpegMeToB BEAEHUSA 1 MONHOMOYMI MexX Ay hedepasibHbIMK OpraHaMu
rocyfapCTBEHHON BNacTW.

PeleHune cyna obuiei opUCaANKLMN O TOM, YTO HOPMATUBHBIN akT MpaBuTensCcTBa Poccuinckon depepauun
NPOTUBOPEYNT (hellepasibHOMY 3aKOHY, He MpensTCTBYET BO3MOXHOCTY MPOBEPKM - MO UHULMATUBE
COOTBETCTBYOLLMX OPraHoB rocyAapCTBEHHON BAACTU B NopsifKe cTaTbh 125 (4acTy 2 u 3) KoHCTUTYL MK
Poccuinckon ®egepalmm - KOHCTUTYLUOHHOCTY Kak befepanbHOro 3akKoHa, Tak U HOPMaTUBHOIO akTa
MpasuTenscTBa Poccunckon depepauum, ecnm 3asBUTENb BOMPEKN PeLLEHUNIO Cyaa 0bLLen opucanKLmm
CYNTaAET ero Nogsiexalimm 4encTauio. Mpn 3TOM, NPUHUMaN peLleHne, Ha OCHOBaHUM KOTOPOro
NPU3HaHHbIE HEKOHCTUTYLMOHHBIMU HOPMATUBHbIE MPABOBbIE aKTbl, B TOM YUC/Ee NOCTaHOBAEHNS
MpasuTenbcTBa Poccunckon depepaliuu, B CUiy NPSAMOro ykasaHmsa KoHCTUTyuun Poccuinckon depepauun
yTpPa4mBaloT OpMaANYecKyo cnny, KoHCcTuTyumnoHHbin Cyn Poccniickon ®degepaumm BbICTYNaeT B Ka4ecTBe
CcynebHOM NHCTaHLMKN, OKOHYaTENbHO pa3peluatoLlen Takme nybanyHo-npaBoBbie CAOpPbI.

3. CornacHo KoHcTuTtyumm Poccuiickon ®eaepaumm Kaxabin 0653aH NaaTuTb 3aKOHHO YCTaHOBJ/IEHHbIE
Hanoru n cbopbl; 3aKOHbI, YCTaHABANBAIOLLME HOBbLIE HANOM N AW YXYALIAoWMe NoNoXKeHne
HanoronnaTeNbLLMKOB, 06paTHOW CUAbl He UMeIT (CTaTbs 57); hefnepancHbin BloaXeT, dheaepasnbHble
Hanoru n cbopbl HaxoasTCs B BeaeHun Poccninckon Gegepauun (NyHKT "3" cTaTbn 71); cuCTEMa Hasoros.,
B3UMaeMbIX B hefepanbHbln 6loaxeT, n obwue npuHLKnbl HanoroobnoxxeHus n cbopos B Poccunckom
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depepaumm yCTaHaBAMBAOTCA pefepabHbIM 3aKOHOM (CTaTbs 75, 4acTb 3).

B cooTBeTCTBUM C BbipaboTaHHbIMKM KOHCTUTYUMOHHBIM Cynom Poccuinckon ®epepaumm Ha oCHoBe
Ha3BaHHbIX KOHCTUTYLIMOHHbIX HOPM NPaBOBbIMMK NOAX0AAMMU BOMPOC O MPaBoOBON Npupoae obsa3aTenbHbIX
nnaTeXemn Kak HanoroBbiX UAN HEHANOM0BbIX - B OTCYTCTBUE UX MOJIHOrO HOPMATUBHOIO NEPEYHS -
npvobpeTaeT XxapakTep KOHCTUTYLMOHHOMO, MOCKOJIbKY OH CBA3aH C MOHATWEM 3aKOHHO YCTaHOBEHHbIX
Hanoros 1 cbopos (cTaTbs 57 KoHCcTUTYUMK Poccuinckon ®enepauun) n pasrpaHUYeHNEM KOMMETEHLMN
MeXXAy opraHamu 3aKOHOA4ATENbHOWN N NCMOJIHUTENLHON BRacTK (CTaTba 71, NyHKT "3"; cTaTbs 75, YacTb 3;
cTtatbn 114 n 115 KoHcTuTyuumn Poccninckon denepaumn).

PackpblBasi coaepxaHne NoHATHA "3aKOHHO YCTaHOB/IEHHbIE Hanoru n coopbl", KOHCTUTYLMOHHBIA Cy L,
Poccuinckon ®egepalmm ykasas, 4TO YCTAaHOBUTb HANor nam cbop MOXXHO TOJIbKO 3aKOHOM U TOJIbKO NyTeM
NPAMOro NePeYMCIeHNs B HEM CYLLECTBEHHbIX 3/IEMEHTOB HaJIOrOBOro 0653aTeNbCTBa (MOCTAaHOBNEHNS OT
4 anpens 1996 roga no feny o0 NpoBepke KOHCTUTYLMOHHOCTU psiga HOPMAaTUBHBLIX aKTOB ropofa MocKBbI 1
MockoBckon obnactun, CTaBponosbCKoro kpasi, BopoHexckoi obnactn 1 ropona BopoHexa,
pernamMeHTUPYOLWMX MOPSAAOK PerncTpaumm rpakaaH, npmbbiBatoLLMX Ha MOCTOSHHOE XXUTENLCTBO B
Ha3BaHHble pernoHbl, oT 11 Hoabpsa 1997 roga no Aeny o0 NPoBEPKE KOHCTUTYLUMOHHOCTM CTaTbh 11-1
3akoHa Poccunckon ®epepaunn "O FocygapcTBeHHoON rpaHnue Poccuinckon ®egepaumn” n ap.).

BMecTe c TeM 3T0O He 03HaYaeT, 4YTO NMPaBOBOE PEryanpoBaHne Haloros 1 c6opoB [OKHO BbITb BO BCEM
OAMHAKOBbIM. Y4nTbiBasd npaBoBble no3nunn KoHctutyumnoHHoro Cyaa Poccunckon ®epepaunn,
henepanbHbI 3aKoOHOAaTENb NPY onpeaeneHmn B Hanorosom kogekce Poccuinckon depgepauiii OCHOBHbIX
Ha4as 3aKOHOZaTeNIbCTBa 0 HaJiorax U cbopax MCXOAUA N3 TOro, YTO Hanorn n cbopbl Kak 06g3aTeNbHbIE
nnatexu B BI0OXXET UMEIOT pa3INyHYL0 NPaBOBYIO NPUPOAY: ECIN HAMOr - 3TO MHANBUAYAJIbHbINA
6e3B03Me34HbIN NAaTeX B Lensx uHaHcoBoro obecnevyeHns geaTenbHOCTU rocygapcTsa U (nam)
MYHULMNaNbHbIX 006pa3oBaHuii, To C60p - 3TO B3HOC, yNaaTa KOTOPOro NiaTeNbLMKOM SBISETCA O4HUM U3
YCJI0BU COBEPLUEHMNSA B OTHOLLEHWUW HEr0 roCyAapCTBEHHbLIMI OpraHaMmn, OpraHaMm MecTHOro
CaMoynpaBAeHUs N AOJHKHOCTHLIMW ILI@MUN IOPUANYECKN 3HAYMMbIX AEeACTBUIA, BKIOYasA NpeaocTaBieHne
onpegeneHHbIX NPas UK Bblhavy pa3pelleHnii (nmueHsnn) (NyHKTol 1 1 2 cTaTbh 8). YKa3aHHoe pasnivyune
npegonpegenseT U pasnyHbIA NOAX04 K YCTAHOBIEHMIO 3TUX 0053aTeNbHbIX NiaTexen B 6104XKeT: Hanor
CYMTAETCH YCTAHOBJIEHHBIM JINLLb B TOM C/ly4ae, KOrga onpenesieHsl HaaoronaaTeNblnKm 1 Bce
nepeyncnieHHble B Hanorosom kogekce Poccuinckon ®egepalmm sneMeHThl Haloroobn10XXeHus, BKoYas
HaNoroBylo CTaBKy (MyHKT 1 cTaTbu 17); Npn ycTaHOBNEHUN e COOPOB 3/1eMeHTbI 0610)KEHNS
onpenensTCcs NPUMEHNTESNIbHO K KOHKPETHbIM cbopaM (MyHKT 3 cTaTbun 17). CnefoBaTesnbHO, MO CMbIC/Y
npuBeeHHbIX NoN0XXeHNn Hanorosoro kogekca Poccuninckon denepaumm BO B3aMMOCBA3M CO CTaTbsiMu 57,
71 (nyHKT "3"), 75 (4acTb 3) 1 76 (4acTb 1) KoHCcTUTyumm Poccunckon ®egepaumnm, BONPoOC 0 TOM, Kakme
NMEHHO 31eMeHTbl 06710)keHns cbopoM fo/KHbI BbITh 3aKpenaeHbl B 3akoHe 06 3Tom cbope, pelwaeT cam
3aKoHoAaTeNb UCXOAS M3 XapakKTepa AaHHoro cbopa.

B cuny cpopmynunpoBaHHbIX KOHCTUTYLMOHHBbIM Cyaom Poccuinckon ®epepalmm NpaBoBbIX NO3MLMNA
obs3aTeNbHble UHANBUAYANLHO-BO3ME3IHbIE hefepalibHble MIaTeX N, BHECEHNE KOTOPLIX ABASETCS OOHUM
N3 YCJIOBUN COBEPLUEHNS FOCYJAPCTBEHHLIMY OpraHaMu onpenesieHHbIX JENCTBUIN B OTHOLLEHNM
naaTesbLWMKOB (B TOM Y1C/e NpefocTaBeHne onpeaesieHHbIX MPaB UK Bbi4aya pa3peLleHnin) n Kkotopble
npefiHa3HaYeHbl 419 BO3MELLEHNS COOTBETCTBYOLLMX PACXOA0B 1 AOMNONHUTENbHbIX 3aTPaT NybnyHON
BJTACTU, [O/MKHbBI PaCCMATPMBATLCSA KaK 3aKOHHO YCTaHOBJIEHHbIE B CMbIC/e CTaTbM 57 KOHCTUTYLUN
Poccninckon ®denepaunm He TOILKO B TOM C/ly4ae, Koraa CTaBKM MjaTexen npenyCMoTpPeHsI
HenocpencTBEHHO hefepalibHbIM 3aKOHOM, HO - NpK onpeneseHHbIX YCI0BUSX - U TOraa, Korga Takue
CTaBKW Ha OCHOBaHWN 3aKOHa yCTaHaBamBalTCs MpaButenscTeoM Poccuinckon ®epepaumun. U3 ctaten 57,
71 (nyHKT "3"), 75 (4acTb 3) 1 76 (4acTb 1) KoHCcTuTyumm Poccminckon ®epepaumm Bo B3aUMOCBA3N C ee
ctatbaMm 114 n 115 BbiTeKaeT, 4TO B COOTBETCTBUMN CO CBOMMU KOHCTUTYLMOHHBIMW MOJTHOMOYUAMU
MpaBnTenbCTBO Poccuinckon depepaumy NocpeacTBOM HOPMaTHUBHbBIX MPABOBbLIX aKTOB MOXET
npenycMaTpuBaTb 0653aTe/bHbIE NAATEXN, KOTOPble B3MatoTCA B Ny6AMYHO-NMpaBOBOM MOpsaKe, eciu
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OHW He HOCAT Ha/loroBOro XapakTepa 1 AOMNYCKaTCA NO CMbICAy hefepanbHOro 3aK0Ha, BO3aratoLLlero
perynupoBaHne UCNONHEHNS 3aKpennseMbix UM 06sa3aHHOCTeN Ha MNpaBnuTenscTBO Poccuiickon ®epepaumm.
MpaBnTenbCcTBO Poccminckon depepaumm Takxe yCTaHaBIMBaeT CTaBKU HEHaNOroBbIX nnatexen (cbopos),
ec/n 370 AeNlermpoBaHo eMy COOTBETCTBYIOLWMM (hefepanbHbIM 3aKOHOM, B KOTOPOM HENOCPeACTBEHHO
onpegeneHsl NaaTeNbWnk n 06bekT 0610KeHUs. Takoro pofa HopMaTMBHOE MPaBOBOE perynpoBaHme He
npoTmeopeynT KOHCTUTYumMmM Poccminckon ®epepaunm € TOHKM 3peHNA pasrpaHnyeHns KomneTeHuum
Mexny ®enepansHelM CobpaHueM u MpaBuTenscTBOM Poccuinckon depepauun (MocTaHoBNEHNE
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 17 unionsa 1998 roga no geny o NpoBepke
KOHCTUTYLIMOHHOCTU NOCTaHOBeHUN MNpaBuTenbcTBa Poccuinckon depepauinm, Kacalowmxca B3uMaHums
naaTbl 3@ NPOBO3 TSXKENOBECHbLIX FPY30B MO hefepasbHbIM aBTOMOOUbHLIM JoporaM; onpeaeneHns ot 8
teBpana 2001 roga no xanobe rpaxgaHuHa B.b.CnoboaeHtoka Ha HapyLleHNE ero KOHCTUTYLIMOHHbIX
npaB YacTblo NepBow cTaTbh 35 GenepanbHOro 3akoHa "O XnBOTHOM Mupe", oT 14 mad 2002 roga no
3anpocy OyMmbl NPUMOPCKOro Kpas 0 NpoBepke KOHCTUTYLMOHHOCTM NOCTaHOBAeHWA NMpaBnTebCTBa
Poccunckon ®egepaumm "O nopsake NnpoBefeHUs rocyapCTBEHHOr0 TEXHMYECKOro oCMoTpa
TPaHCMOPTHbLIX CPEACTB, 3apPErmcTPUPOBaHHbIX B [0CyAapCTBEHHON MHCNEKU MM 6e30nacHOCTY LOPOXHOIO
ABVKEHUS MUHNCTEPCTBa BHYTPEHHNX fen Poccuiickon ®epepaummn’, ot 14 maa 2002 roga no xanobe
rpaxgaHvHa A.B.CM1pHOBa Ha HapyLleHVe ero KOHCTUTYLIMOHHbIX NpaB MyHKTOM 2 cTaTbh 17
depnepansbHOro 3akoHa "O 6e30MacHOCTY OPOXXHOIO ABVXXEHNA").

4. MnaTexwu, B3MMaHWe KOTOpbIX NPefycMOTPeHo MaTeHTHbIM 3aKoHOM Poccuinckon ®efepauim 1 3aKOHOM
Poccninckon ®egepaumm "O ToBapHbIX 3HaKaX, 3HaKax 06CAy>XMBaHNA U HAUMEHOBAHMNAX MECT
NPONCXOXXOEHNS TOBApOB", OTHECEHbI 3aKoHoAaTeNIeM K (hefiepalibHOM rocyJapCTBEHHON NOLUINHE.
YKa3blBad rocyfapCTBEHHYIO NOLWINHY B NepeyHe hefepanbHbliX Hanoros n cbopos, Hanorosbi KOLEKC
Poccuiickon ®epepalmmn He onpeaenseT nNpu 3TOM, Hanorom nam cbopom oHa ABNSETCS (MYHKT 7 CTaTbU
13). NMockonbKY B COOTBETCTBUM C MYHKTOM 5 cTaTbu 3 Hanorosoro kogekca Poccunckon degepaumy HM Ha
KOr0 He MOXXET ObITb BO3/10KEHa 0683aHHOCTb YMJla4ynBaTh B3HOCH 1 NaaTexu, obnaaatouine
yCTaHOBAEHHbIMU HanoroseiM Kofekcom Poccuinckon degepalm npM3HakaMu Hanoros 1 c6opos, UM He
npenycMoTpeHHble b0 yCTaHOBIEHHbIE B MHOM MOPAAKE, YEM 3TO OorNpeneneHo Ha3BaHHbIM KogekcoMm,
nobo nnaTte)x He3aBMCUMO OT AAHHOMO eMY Ha3BaHMUSA LO/KEH OLLEHMBATLCA MO CYLLECTBY, C Y4E€TOM
XapaKTepucTuK Hanora u cbopa, NpeayCcMOTPEHHbIX 3aKOHOM.

Mo cmbicny cTaTbyn 33 MaTeHTHOrO 3akoHa Poccuinckon ®egepauum BO B3aMMOCBSA3N C ero cTaTbsaMu 1, 3,
21-26, cTaTbk 44 3akoHa Poccumnckon depepauum "O ToBapHbLIX 3HaKax, 3HaKax 0b6CcnyXunBaHms 1
HaVMEHOBaHMAX MECT MPOUCXOXLAEHNA TOBAPOB" B CUCTEME APYrnX €ro HOPM, @ TakXXe Mo CMbICy
noctaHoBsieHus MpasuTenscTBa Poccunckon ®epepaumm ot 14 aHsaps 2002 roga N 8,
KOHKPETM3MPYIOLLEro yKa3aHHble MoJIOXKEeHNs, Ha3BaHHbIe B HUX MOLUINHBI B3MMAKOTCH 3a COBEpLUEHME
IOPUANYECKMN 3HAYMMbIX LENCTBUI, 06YCNOBNEHHLIX HEOBXOAMMOCTBIO YCTAHOBIEHNS MATEHTOCMOCOOHOCTM
n3obpeTeHns, NoNe3HON MoLenu, NPoMbILLIEHHOro obpa3La, NMpuopuTeTa TOBAapPHOro 3HaKa, 3Haka
obcnyXmBaHNA (MpoBeLeHNE 3KCMEPTU3, BbiAada NAaTEHTOB, CBUAETENLCTB 3aMHTEPECOBAHHbLIM ULaM,
opraHu3aunam, nybnnkaumns cBe4eHUn 0 perncTpaunm u T. 4.), 470 TpebyeT LONOAHUTENbHBIX 3aTpaT
rocygapcTBa B MHTepecax naaTesblinka, KOTopbii, CTaHOBACL NaTeHToobnanaTenem (obnagatenem
CBMAETENbCTBA Ha TOBAPHbIN 3HaK), NpnobpeTaeT psag UMYLLECTBEHHBIX U JINYHBIX HEMMYLLLECTBEHHbIX
npas. TV NOLIVHbI, CNe0BaTe/IbHO, HE UMEIOT NPU3HaKa MHAMBUAYaNbHON 6€3B03Me34HOCTH, U UX
pa3Mepbl AOJKHbI ONPEeAeNnaTbCa NCX0AA U3 3aTpaT Ny6AMYHON BNACTW NO OCYLLECTBEHUIO - B
COOTBETCTBUM C Ha3BaHHbLIMWN 3aKOHaMU 1 MeXAYHapOAHbIMU AoroBopamun Poccuinckon depepaumm -
NpPaBOBON 0XPaHbl 06 EKTOB MPOMbILLIEHHOW COBCTBEHHOCTH.

B naHHOM cnyvae ynnaTta MoLUIMHbI CBSi3aHa co cBobooin Bbibopa: aBTOp M30bpeTeHns, Noae3Hon Moaenu,
npomblLLneHHoro obpasua, BrageneL ToBapa MOXeT NoAaTh 3a8BKY Ha BblAadvy NnaTeHTa (CBUAETeNbCTBa
Ha TOBapHbIN 3HaK) 1 Torga byaeTt 0653aH ynnaTtnTb NOWJIMHY, @ MOXKET 1 HE MPeTeHA0BaTb Ha
nprnobpeTeHme COOTBETCTBYIOLWMX NPaB, IbrOT U NPEUMYLLECTB, BbITEKAIOLWMX U3 MaTEHTa WU UHbIX
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NIOKYMEHTOB, obecneynBatoLLMx oXpaHy NPOMbILLIEHHON COBCTBEHHOCTH. [103TOMY HeyniaTa MOLNHbI
BJIEYET MHbIE NPaBOBbIE NOCNEACTBUS, HEXENN NPEAYCMOTPEHHbIE 3aKOHOAATEIbCTBOM NPUHYANTESbHbIE
Mepbl, MPUMEHSEMbIE B C/IyHae YKAOHEHUS OT HaN0roBOro njaaTexa.

CnepoBaTenbHO, NOLWINHBI 3@ COBEPLUEHNE LOPUANYECKN 3HAYUMbIX AENCTBUNA, CBA3A@HHbIX C MATEHTOM, a
TaKXXe C perucTpauunen TOBapHOro 3Haka, perumcrpaumen n npeaocTaB/eHNEM MpaBa NoJib30BaHNS
HanMeHOBaHNEM MeCTa MPONCX0XKAEHNS ToBapa, He 06/1a4atoT PALOM CYLLECTBEHHbIX MPU3HAKOB
HaJIOroBOro rnjaTe)ka, No CBoen CyTU OHM NoAnadatoT nof noHaTme cbopa (NyHKT 2 cTaTbk 8 Hanorosoro
Komekca Poccuinckon ®enepaunn). 3 3T70ro e ncxoann genepasibHbll 3aKOHOAaTeb, OTHECLLNA
NMaTeHTHblE MOLIMHbI KakK [0X04bl OT AEATENbHOCTM roCyAapCTBEHHbIX OPraHu3aUnii K HEHaor0BbIM
noxofam cenepansHoro bogxeTa (cTaThd 10 PenepanbHoro 3akoHa "0 6loa)XeTHOM KnaccugpmKkaumm
Poccuinckon ®egepaunn” B pegakumm ot 7 maa 2002 roga, ctatbd 8 ®enepasibHOro 3akoHa "0
thenepansHoM BrogxeTe Ha 2002 rog" n Mpunoxenue N 4 K gaHHoMy ®efepanbHOMY 3aKOHY).
MonHomoume MpaBuTtenbCcTBa Poccuiickon Pegepaumm ycTaHaBANBaTbL Pa3Mephbl NMOLLJIMH 3@ COBEPLUEHNE
COOTBETCTBYIOLLUNX IOPUANYECKN 3HAYMMbIX AENCTBUA NOATBEPXKAEHO B MPUHATOM 0CyAapCTBEHHOMN
Oymon 13 Hosbps 2002 roga n ogobpeHHom CoseTom depepaunn 27 Hosb6psa 2002 roga PepepanbHOM
3aKoHe "O BHeceHWW U3MeHeHUn 1 LoNoJSIHEHUI B 3aKOH Poccuinckon ®epepaumm "O TOBapHbIX 3HaKax,
3HaKax 06CNyXKMBaHUSA N HAUMEHOBAHNAX MECT NPOMCX0XKAEHNS TOBapoB" (MyHKT 45 cTaTbu 1).
XapaKTepucTuKa yKa3saHHbIX MOLWANH Kak cbopoB, a He HaIOrOB, KOPPECMOHANPYET MeXXAYHaPOAHbIM
[A0roBopaMm, y4aCTHUKOM KOTOpbIX ABAseTca Poccus, - MapuxCcKon KOHBEHLUM N0 OXpaHe MPOMbILLIEHHON
cobcTBeHHOCTH, [loroBOpy 0 MaTEHTHOM Koonepaumn, MagpnackoMy CornalleHno 0 perncTpaumumn 3Hakos 1
Ap. B aHrnnckom TekCTe 3TUX AOroBOPOB A/ 0603HaYEHMA NATEHTHLIX NAATEXEN, B TOM YUCe
yCTaHaBANBaEMbIX HaLMOHAbHbIM 3aKOHOA4ATENIbCTBOM, UCNONb3yeTCsa NoHATMe "fee" (T. €. BO3MeLleHNe
pacxofoB, AeHeXHbIA cbop, NownHa, nnaTa 3a npodeccnoHanbHbie ycayru), a He "tax" (Hanor).
3n10)KeHHOe CBNAEeTENbCTBYET O TOM, YTO MOLUIMHBI 3@ COBEPLUEHNE IOPUANYECKN 3HAYNMbIX A4ENCTBUNR,
CBAA3aHHbIX C MATEHTOM, @ TakXXe C perncTpaunen TOBapHOro 3Haka, perucTpauunen n npesocTasaeHnem
npaBa MoJib30BaHNS HAaMMEHOBAHUEM MECTa NPOUCXOXXAEHNS ToBapa, He 061afatoT psaaomM NpU3HakoB K
3/1EMEHTOB, MPUCYLLMX HaOroBOMY 0653aTeNbCTBY B €r0 KOHCTUTYLMOHHO-MPABOBOM CMbICAE, Kak OH Bbl
onpeneneH KOHCTUTYUMOHHbIM Cyaom Poccuinckon ®enepauun B NMocTaHoBneHumn oT 11 Hosbpsa 1997 roaa,
1, CNefoBaTesNbHO, He BKJIIOYAlOTCA B CUCTEMY HaJI0roB, KOTOpas COrflacHo cTaTbe 75 (YacTb 3)
KoHCcTuTyumn Poccuiickon ®eagepaumm noaneXxuT yCTaHOBAEHNIO hefepasibHbIM 3aKOHOM. [103TOMY Ha HUMX
He MOXET bbITb pacnpocTpaHeH BbiNeKatowmun ns ctaten 57, 71 (NyHKT "3"), 75 (4acTb 3) KOHCTUTYUUK
Poccninckon ®degepaumm n cHOPMyIMpPOBaHHbIA Ha NX OCHOBE KOHCTUTYLIMOHHBLIM Cyaom Poccuiickon
depepaumm B NOCTaHOBAEHUAX OT 4 anpens 1996 roga n ot 11 Hos6pa 1997 roaa kputepui
NMPaBOMEPHOCTW HaJIOrOBbIX MaaTeXew, B COOTBETCTBUM C KOTOPbIM HaNOrOBbI MAATEX MOXET CYUTATLCA
3aKOHHO YCTAHOBJ/IEHHbIM JIMLLb NPW YCNOBUK, YTO BCE CYLLECTBEHHbIE 3/1IeMEHTbI HaJIOr0BOrro
obs3aTenbCTBa, B TOM YuCSie pa3mep NaaTbl, onpenenieHbl HENOCPeACTBEHHO heaepasibHbIM 3aKOHOM.
MownnHbl 3a COBEPLUEHNE IPUANYECKN 3HAYNMbIX LENCTBUN, CBA3AHHbIX C MAaTEHTOM, a TakXe C
perncTpaumen ToBapHOro 3Haka, PerucTpaumen n NnpefocTaB/eHMEM NpaBa NoJib30BaHNA HAaVMEHOBaHNEM
MecCTa MPOUCXOXAEHNA TOBapa, HOCAT MHANBUAYabHO-BO3ME3AHbIN U KOMMEHCALNOHHbIA XapakTep 1
ABNSOTCA NO CBOEN NPaBOBOW NPMPOAE HE HaNorom, a uckanbHbiM cbopom. Ob6LLMe NPUHLMUNLI 06J10XKEHNS
Takum cbopoM, psa ero CyLeCTBEHHbIX MPM3HAKOB, @ UMEHHO CybbeKkTbl (MnaTenbLmkn), B obuwen gopme -
00beKT 06110XKeHUs 1 obnaraemas 6a3a (BUAbl 0Ka3bIBAEMbIX YCAYT, NPU3HAHME NaTEeHTOCNOCOBHOCTH,
BNeKyLLee NpnobpeTeHme NpaBa Ha NPaBOBYI0 OXPaHYy C BbITEKAIOLWMMY U3 HEFO NbFroTaMn 1
npevmyLLecTsamm), onpegeseHbl HENOCPeACTBEHHO (hefepasibHbIM 3aKOHOM. YTO KacaeTcs nepeyHs
NENCTBUI, 3@ COBEPLUEHNE KOTOPbIX B3UMAOTCS YKa3aHHbIE MOLUNHbLI, Pa3MepPOB, CPOKOB yMNaThl, @ TakXe
OCHOBaHWI 4N5 0CBOBOXAEHMA OT UX yNaaThl, YMEHbLUEHNS Pa3MepOB WK BO3BpaTa, TO hefepasibHbii
3aKOoHoZaTeslb MpefoCcTaBW/l NOJHOMOYME PerympoBaThb 3TN BONPOCHI [paBuTensCcTBy Poccuinckon
®epnepauymm.
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MNpepocTaBieHne Takoro npaBomoyuns NpaesutenbcTBy Poccminckon ®egepaumm He MOXET
paccMaTpMBaTbCA Kak MPOU3BOJIbHOE U HUYEM HE MOTUBUPOBaHHOE. IMeHHO MpaBuTenbLCTBO POCCUMICKOM
depnepaumm, ocyLlecTsaas cornacHo KoHCTMTyumm Poccminckon degepauny NCMOAHUTENbHYIO BAACTb
Poccuiickon ®epepaumm, obecneynsaeT, B YaCTHOCTU MOCPEACTBOM U3AaHNA HOPMATUBHbLIX MPABOBbIX
aKToB, NposeaeHue B Poccuinckon depgepalum enHOM PUHAHCOBOM (B TOM YWUCAE HaIOrOBOM) NOAUTUKY, a
TaKXe oCyLLecTBAseT Mepbl No obecnevyeHunio Npas 1 cBobOA rpakiaH, oxpaHe cOBCTBEHHOCTU
(cnepoBaTesbHO, U MO 3aLUUTE U OXPaHe MHTENNEKTYalbHOW Y NPOMbILLIIEHHON COBCTBEHHOCTK), UHbIE
MOJIHOMOYUSI, BO3JI0XKEHHbIE HAa HEro denepasnbHbIMK 3aKoHaMu (cTaTbs 1-14, nyHkTHl "a", "6", "e", "X"
yactu 1).

Takum obpa3om, genervposaHue heaepasbHbIM 3aKOHOM MpaBuTenbCcTBY Poccuinckon depepauunn
NOJIHOMOYUSA MO YCTAaHOBJIEHWNIO Pa3MepOB MOLUANH 3@ COBEPLUEHNE IPUANYECKN 3HAYNMbIX LENCTBUNR,
CBSA3@HHbIX C MATEHTOM, a TaKXXe C perucTpaLmen TOBapHOro 3HaKa, perucTpalmen n npefocTaBieHneM
npasa MnoJsib30BaHNs HaMMEHOBAHNEM MeCTa NPOMCXOXXAEHNS TOBAPa, - C Y4ETOM XapakTepa AaHHbIX
nnaTexemn Kak cbopa - He HapyLIaeT KOHCTUTYLMOHHOE NPeAnMcaHne 0 3aKOHHO YCTaHOB/IEHHbIX Hanorax
n cbopax un 3akpenneHHoe KoHCcTUTyumen Poccuinckon ®egepalm pasrpaHUYeHne KOMNETEHLMN MEXAY
®epepansbHbiM CobpaHneM u MpaBnTtenbcTBoM Poccuinckon Peaepaunn. Mpu 3TOM BBOANMbIE
MpaBuTenbcTBOM Poccuinckon depepauum CTaBKU NOLWANH AOXKHbI BbITb pa3yMHO 060CHOBaHHbIMY,
CNpaBeaMBLIMUA 1 COPA3MEPHLIMK 3aTpaTaM OpraHoB My6ANYHON BIACTU, CBSA3aHHBLIM C YCTAHOBJIEHNEM
NaTeHTOCNOCOBHOCTY M306peTeHNs, NONe3HOW MoAesNn, MPOMbILLIEHHOr0 0bpa3sua, NnpropuTeTa TOBAPHOro
3HakKa, 3HakKa 06Cy>XXMBaHWA 1 C NPefoCTaBAEHMEM MPABOBON OXPaHbl COOTBETCTBYIOLLEN NMPOMBILLIEHHOW
CcobCTBEHHOCTN.

BmecTe ¢ TeM B xo4e AasibHenlwero peopMrpoBaHns 3aKoHo4aTeNNbCTBa Poccunckon depepauum o
Hanorax n cbopax He NCKJIIYAETCA BO3MOXXHOCTb BBeeHUs PenepasbHbiM CobpaHneMm - B Cuily ero
MOJIHOMOYUS, BblTEKaloLero n3 ctaten 57, 71 (nyHkT "3"), 76 (4acTtb 1), 75 (4acTb 3), 94 n 106 (NyHKT "6")
KoHCcTuTyumn Poccuinckon ®egepaumm, - MHOr0O nopsgka B3MMaHUA yKasaHHbIX nnatexen. OgHako npu
3TOM 3aKOHOAATeNb CBS3aH TpeboBaHMAMMN Ha3BaHHbLIX CTaTel KOHCTMTYuUun Poccuinckon ®epepauy n
npaBoBbIMU No3mumamMmn KoHCTMTyumoHHoro Cyaa Poccuinckon ®egepauunn, chopMyIMpoBaHHbIMU B
peLleHnsx Nno aenam o NPoBepKe KOHCTUTYLIMOHHOCTM aKTOB Ha/oroBOro 3aKOHO4aTeNbCTBA, B TOM Yyncne
B HacTosAweM OnpefeneHnu.

5. Mo cmbicny cTatbn 125 (NyHKT "a" 4acTu 2 1 4acTb 6) KoHcTUTYyuumn Poccninckon degepaunn un
KOHKPETU3MPYIOLLMX ee NOJIOXKEHNIN NyHKTa 1 4acTy NepBomn CcTaTbM 3, cTaTen 6 1 36, NyHKTa 3 Y4acTu
nepBon cTaTbyn 43, YacTen BTOPOW 1 TpeTbeln CTaTbh 79, cTaTbm 85, NyHKTa 1 YacTwn NepBOn 1 YacTen
BTOPOM 1 YeTBepTOon cTaTbu 87 ®efepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCTUTYyUnoHHOM Cyae
Poccuiickon ®epepaumun”, KoHcTuTyumoHHbI Cya Poccniickon ®epepalimun, Npuas K BbIBOAY O TOM, 4TO B
obpalleHnmn 0CnapmBaloTCs TakMe K& HOPMATUBHbIE MOJIOXKEHUS, KaKne paHee Bblin NpU3HaHbl UM He
COOTBETCTBYOWMMN KOHCTUTYUUK Poccninckon depepauun, CBOMM pelleHrneM B hopMe onpeneneHuns
NOATBEPXAAET, YTO 3TU MOJIOXKEHNS TaKXe ABMAIOTCA HE COOTBETCTBYIOWNMY KOHCTUTYLUKN Poccuinckon
depepaunm U Kak TaKOBblE HE MOTYT UMETb OPUANYECKON CUJIbI.

Mo CMbICAY yKa3aHHbIX NoN0XXeHnn KoHcTuTyuumn Poccuinckon ®epepaummn n denepansHoro
KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccunckon ®enepalmm” Bo B3aMMOCBA3N C
NYHKTOM 2 4aCTu NepBon cTaTby 87 Ha3BaHHOro 3akoHa, KOHCTUTYLMOHHbIN Cya Poccuinckon depepauuu,
Npuas K BbIBOAY O TOM, YTO B 0BpalleHnm 0CMaprBatOTCsA TaKMe XXe HOPMATUBHbIE MOIOXKEHWS, KaKne
paHee 6bIn NPU3HaHbI UM COOTBETCTBYOLWMUMY KOHCTUTYLMUK Poccuinckon ®deaepaunm, CBOUM peLLeHneM B
thopme onpeaeneHna NOATBEPXKAAET, YTO 3TN MOJIOXKEHNS TaKXKe ABNAIOTCA COOTBETCTBYOLWMUMU
KoHCTuTyumm Poccuinckon ®epepaumm, a noToMy ganbHernee NponM3Bo4CcTBO MO 3aNpocy npekpalaeT.
MocTtaHoBneHue oT 14 aHBapsa 2002 roga N 8 "O BHECEHWUN U3MEHEHUI U [OMNOJIHEHWUI B [0N10XKEHNE O
MOLLJIMHAX 3@ NaTEHTOBaHMeE N300peTeHU, MONEe3HbIX MOLENeN, MPOMbILLNEHHbIX 06pa3LI0B, perncTpaumio
TOBaPHbIX 3HAaKOB, 3HAaKOB 0BCNY)KMBAHUS, HAUMEHOBAHNUI MECT MPOUNCX0XLEHNS TOBAPOB,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.7un3 8



npefocTaBfieHme npasa NnoJjib30BaHNA HAUMEHOBAHUSAMMN MECT NPOUCXOXXAEHNS TOBAPOB" - KaK NMPUHSATOE
MpaBnTenbcTBOM Poccuinckon deaepauny BO NCMOAHEHWE NOJHOMOYMUIA, NPEeAOCTaBEHHbIX EMY
thefepanbHbIM 3aKOHOM, 1 YCTaHaBAMBatOLEe pa3Mep niaaTe)Xxen HEHasIoroBoro xapakTepa, - Mo cyTu,
COOEPXUT TaKMe )Ke HOPMbI, Kak Npu3HaHHble MNocTaHoBneHneM KOHCTUTYLUMOHHOro Cyaa Poccuinckon
®epnepaumm ot 17 nona 1998 roga no geny o0 NPoBEPKE KOHCTUTYLMOHHOCTU NOCTaHOBEHUN
MpaBuTenbcTBa Poccminckon depepaumm, Kacatowmxcs B3MMaHna naaThbl 3@ NPOBO3 TSXKENOBECHbLIX MPY308B
no geaepasibHbIM aBTOMOBUABHBLIM fOPOraM, He NpoTMBOpeYalMMm KoHCcTuTyumnn Poccninckon ®enepauum
C TOYKW 3peHMns pasrpaHmyeHmsa komnetTeHunn mexay ®enepancHbiM CobpaHnem u MNpaBnTenbCTBOM
Poccunckon ®epepaumun. CnenosaTenbHO, JAHHBIN HOPMATUBHBIA aKT TakXXe He yTpaynBaeT Ipuanyeckyto
CUAY 1 NOANEXUT NMPUMEHEHMNIO KaK He npoTuaopeYvaLnin KoHCTMTyumm Poccminckon ®epepaunn.

Micxoos N3 N3N0)KEHHOr0 M PYKOBOACTBYACL CTaTben 125 KoHcTutyumm Poccuinckon ®egepauum, CTaTben
6, NyHKTaMn 2 1 3 4aCTu NepBon CTaTby 43, YacTAMW NEPBON N YETBEPTON CTaTbM 71, YacTAMU NepBON 1
BTOpOM CTaTbh 79 n cTaTben 87 ®enepalbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumnoHHoM Cyge
Poccuinckon ®egepaumn”, KoHCTUTYLUMOHHBLIN Cyh Poccminckon ®epepaumnm

onpepennm

1. NocTaHoBneHue oT 14 aHBaps 2002 roga N 8 "O BHeCeHWUM U3MEHEeHWI U AO0NOSHEHUI B [Tof10)KeHMe 0
MoLIMHaX 3a NaTeHTOBaHMe n3o0bpeTeHnin, Noae3HbIX Mogenen, NPOMbILAEHHbIX 06pa3LoB, perncTpaumio
TOBAPHbIX 3HAaKOB, 3HAaKOB 00CNY)KMBAHWUS, HAUMEHOBAHWIA MECT MPOUNCX0XKLEHNS TOBAPOB,
npenocTaB/ieHMe NpaBa NoJjib30BaHNS HAMMEHOBAHNSMMN MECT NMPONCXOXXAEHNS TOBApPOB" - MOCKOAbKY OHO
npuHaTO MNpaBnTensCcTBOM Poccuiickon depepauinm Bo NCAOHEHNE MOJHOMOYMI, NPeAOCTaBAEHHbIX EMY
henepanbHbIM 3aKOHOM, 1 NMpeayCMaTPMBAET B3MMaHUE NaTeXeN HEHANOrOBOro XxapakTepa - COXpaHaeT
CUAY 1 NOANEXUT MPUMEHEHMIO CyAaMmn, APYFMMK OpraHaMy 1 AOJHDKHOCTHLIMU IMLL@MMN KakK He
npoTueopeyallee KoHCTUTYyUmMn Poccnnckon defepaunm ¢ TOHKM 3peHUS pasrpaHNUYeHNs KOMMNEeTEeHU MM
Mexay PenepanbHbiM CobpaHuem n MpaBuTensCcTBoM Poccuinckon ®epepauunu.

2. BoiTekawowunin n3 HactosAwero OnpeaeneHnsa KOHCTUTYLMOHHO-NPaBOBOM CMbIC/T MOCTaHOBEHNA
MpasuTenbcTBa Poccninckon ®epepaumm ot 14 sHeaps 2002 roga N 8 "O BHECEHUN U3MEHEHUI 1
AONoAHeHMN B [0N0)KeHME O MOLWJIMHAX 3a NaTeHTOBaHMe n30bpeTeHni, Noe3HbIX Modenen,
NPOMbILLIEHHbIX 00pa3L0B, PErncTpaLmnio TOBapHbIX 3HAKOB, 3HAKOB 00CY>XUBAHWUS, HAUMEHOBAHUI MeCT
NMPOMCXOXXAEHNS TOBApOB, NPeAoCTaB/ieHNe NpaBa NoJib30BaHNA HaMMEHOBAHUAMU MECT MPONCX0XKOEHNA
ToBapoB" aBnseTcs 0bweobs3aTenbHbIM, YTO UCKOYAET Ntoboe NHOe ero NCTOJIKOBaHME
NpaBoOMpUMEHNTENEM, B TOM YucCie cyaamm obLien lopucankumm.

3. MoCcKosIbKY AN15 pa3peLleHns Bonpoca, NoCTaBJIEHHOr0 B 3anpoce lMNpaBuTtenbCcTBa Poccninckon
depepaumnm, He TpebyeTcs BbIHECEHMS UTOrOBOro pelleHns KoHcTutyumnoHHoro Cyaa Poccuinckon
depnepaumm B hopMe NOCTaHOBAEHNSA, AajibHENLLEe MPON3BOACTBO MO AAHHOMY 3anpocy NpPeKkpaTuTb.

4. HacTosilwee OnpeneneHne OKOHYaTENbHO, He MOANAEXMNT 00)KasoBaHNO U He TpebyeT NoATBEP)KAEHMNS
APYrMK OpraHamMy 1 AOJHKHOCTHBLIMU nLaMu.

5. HacTosuiee OnpeneneHne BCTYNaeT B CUSY CO [HS ero oduLmnanbHoro onybankoBaHums.

6. HacToswee OnpeneneHune nognexuT onybnmkosaHmio B "CobpaHnm 3aKoHoAaTeNnbcTBa Poccminckonm
®epepaummn”, "Poccuinckon razete" n "BectHmnke KoHcTuTyumnoHHoro Cyana Poccuinckon degepaunn”.
KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 283-0
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