no geny o NnpoBepkKe KOHCTUTYLMOHHOCTHU ab3aua nepBoro 4acTu
1 ctaTtbu 48 depepanbHOro 3akoHa "06 oOWMX NpUHUMNAX
OpraHu3sauum MeCTHOro camoynpassieHus B POCCUNCKOMN
depepauun" B CBA3M C XXanodbou rpaxkaaH l0.A.Mnaxreeson,
A.10.CaBywikuHou u A.10.flkoBneBo#n

MocTtaHoBneHume - Ne 48-1 - 01 09.11.2022 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MeHeHnn

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTK ab3aua nepeoro 4actu 1 ctaTbn 48 ®PepepanbHOro 3akoHa "06
00X NpUHLMMNAaxX OpraHM3aLum MecTHOro camoynpasneHns B Poccuinckon ®enepauun” B CBs3mM C
»anobon rpaxaaH H0.A.Mnaxteeson, A.K0.CaByLwknHon n A.K0.flkosneson

ropog CaHkT-NMeTepbypr 9 Hos6ps 2022 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.I0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
N1.0.Kpacasyvkoson, C.M.MaBpwuHa, H.B.MenbH1KOBa,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHnusa 4eno 0 NpoBepke KOHCTUTYLMOHHOCTM ab3aua
nepBoro 4yacTu 1 ctatbmn 48 PepepanbHOro 3akoHa "06 obwmx NprHLMNax opraHn3aLmm MecTHOro
camoynpaBneHus B Poccuinckon ®egepaumn' .

lMoBOAOM K pacCMOTPEHUIO Aena sBuack Xanoba rpaxkaaH K0.A.MnaxTeesoin, A.HO.CaByLIKNHON 1
A.1O0.flkoBneBon. OCHOBaHMEM K paCCMOTPEHNIO fena SBUlacb 0bHapyXMBLUAACS HeoNpeaeneHHOCTb B
BOMPOCE 0 TOM, COOTBETCTBYET Jin KOHCTUTYUMK Poccninckon Genepauum ocnapnBaeMoe 3asaBuUTeNsIMm
3aKOHOIMOJI0XKEHME.,

3acnywas coobuieHne cyabn-goknag4ymka J1.0.KpacaB4nkoBon, ncciaenoBas npencTaBaeHHble JOKYMEHTbI
N UHble MaTepuranbl, KOHCTUTYUMoHHbIN Cyg Poccunckon Gepepaunn

yCTaHOBW:

1. B cuny ab3aua nepBoro 4actu 1 ctaTbmn 48 GepepanbHOro 3akoHa oT 6 okTabpsa 2003 roga Ne 131-03
"06 06X NPUHLMNAX oOpraHn3aLumy MecTHOro camoynpasneHns B Poccuiickon ®enepauun”
MyHMLMMNaNbHbIe NPaBOBbIE aKTbl MOTYT ObITb OTMEHEHbI UJIN UX OENCTBME MOXXET ObITb NPUOCTAHOB/IEHO
OopraHaMy MeCTHOro caMoynpaBaeHNa UM LOJHKHOCTHLIMU XL @MU MECTHOIO CaMOyrnpaBieHuns,
NPUHABLWINMW (M34aBLUMMMK) COOTBETCTBYIOWMI aKT, B C/ly4ae ynpa3gHEeHMa Takux OpraHoB uan
LO/MKHOCTEN N0 N3MEHEHUS NepeyHs MNOJIHOMOYMIN TaKNX OPraHoOB UM AOJHKHOCTHBIX JIUL, - OpraHamu
MEeCTHOro CaMoyrnpaBfieHNs UAN AO/IKHOCTHBIMW ANLAMWU MECTHOro CaMoyrnpaBiaeHns, K MOJHOMOYMAM
KOTOPbIX Ha MOMEHT OTMEHbI UAN NPUOCTAHOBAEHNS AENCTBUSA MYHULMNAJIbHOrO NPaBOBOro akTa OTHECEHO
npuHsaTHE (M38aHne) COOTBETCTBYIOLWEro akTa, U CyA0oM, a B YaCTW, peryanpytoLlen ocyLecTs/eHne
opraHaMy MeCTHOro CaMoyrnpaBieHns 0TAENbHbLIX FOCYLAaPCTBEHHbLIX MOHOMOYMI, NepefaHHbIX UM
hefepanbHbIMK 3aKOHaMW 1 3aKOHaMn CybbekToB Poccuinckon ®enepauuu, - yrnoaHOMOYEHHbLIM OPraHOM
rocynapCTBeHHOW BnacTu Poccunckon ®epepaumnm nnm cybbekta Poccniickon degepaunn.
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MocTaHoBMIEHNEM afMUHMUCTPALUN YCMaHCKOro 2-ro CenbCKoro noceneHmns HoBoyCMaHCKOro
MyHMLMMNaNbHOro paoHa BopoHexckon obnacty oT 31 mapTa 2020 roga 0OTMEHEHO pa3peLUeHme Ha BBOA B
3KCMyaTauuio npuHagnexawero rpaxxgaHam K.A.Mnaxteeson, A.HO.CaByLwikmHon n A.KO.AKoBNEBON Ha
npaBe co6CTBEHHOCTM (MPMOBPETEHHOIO UMK MO AOrOBOPY AaPEHUS) UHAUBMAYANIbHOMO XXWA0ro AoMa Co
BCTPOEHHLIM Kadhe 1 MPOon3BOACTBEHHLIMI MOMELLEHNAMM, BbIAAHHOE TON XXe MeCTHON agMUHUCTpaLMen B
2009 ropy. PewwieHnem HoBoycMaHCKOro paloHHOro cyaa BopoHexxckoi obnacTtu ot 28 aBrycta 2020 roaa,
OCTaB/EeHHbIM 6e3 N3MeHeHUs Cyaamn aneNsaLUMOHHON N KaCCaLMOHHOW MHCTaHLUNI, 3a89BUTENSM 0TKa3aHo
B YOBJIETBOPEHUN TPpeboBaHNA 0 NPU3HAHNM YKa3aHHOr0 NOCTaHOBEHUS HE3aKOHHbIM. CyAbl UCXOANIN U3
TOro, YTO MeCTHas aAMUHUCTPALINS, BbISBUB HECOOTBETCTBMSA CMOPHOro 06beKkTa KanuTaabHOro
CTpouTenbCTBa TPeboBaHNSAM NPOEKTHOW AOKYMEHTaLUMM, @ TakXXe HapyLLIeHNs paga rpagocTponTeNbHbIX
HOPM ¥ MpaBWJI NPY €ro pasMeLLEHNIN 1 3KCNIyaTaumm (B cdepe noxapHon 6esonacHocTn, 6e30nacHoCTH
3NEKTPMNYECKUX 1 ra3opacnpeenunTesbHbIX CeTel), AeNCTBOBasa B paMKax CBOUX MOJIHOMOYMN,
PYKOBOZCTBYSICb YacThbto 1 cTaTbu 48 deaepanbHOro 3akoHa "06 obLwmx NPUHLMNAX opraHnu3aLnm
MeCTHOro camoynpasJieHnsa B Poccunckon ®egepaummn” , npeaycMaTpmuBaloLwen BO3MOXHOCTL OTMEHbI
MyHMLMMNaNbHbIX NPaBOBbLIX aKTOB B NOpsAKe CaMOKOHTpons. OnpeneneHnem cyabn BepxosHoro Cyaa
Poccuinckon ®epepaumm ot 2 deBpans 2022 rofa oTKka3aHo B Nepefaye KacCaLlnoHHON xanobsbl
3aaBUTENEN AN paccmoTpeHns B cyaebHom 3acegaHun CynebHon konnermm no agMmMHUCTPATUBHbIM
nenam BepxosHoro Cyga Poccuinckon ®degepaumn.

PelweHnem HoBoyCMaHCKOro panoHHoro cyna BopoHexckon obnactu ot 20 heBpand 2021 roaa,
OCTaBJIEHHbIM 6€3 N3MEHEHNS CyaMu aneauMOHHON U KaCCaLMOHHOW NHCTaHLNNA, 0TKa3aHo B
YOO0BNETBOPEHNN NCKOBbIX TPeboBaHW, NPeabsABEHHbIX K 3aBUTENAM, O MPU3HAHUN Ha3BaHHOMO
CrnopHoro obbekTa CaMOBOJIbHOM MOCTPONKON (B TOM YMCe BBMAY OTMEHbI pa3peLleHns Ha BBOA, B
3KCMAyaTaunio) N 0 BO3NOXKEHUN Ha HUX 0653aHHOCTY OCYLLLECTBUTL €ro CHOC.

Mo mHeHuio KO.A.MnaxTeeson, A.KO.CaByLuknHon 1 A.K0.9koBneson, ab3aL, nepsbi YacTn 1 cTaTbu 48
depnepansbHOro 3akoHa "06 obLLMX NpUHLMNAX opraHn3aLmMm MeCTHORO camMmoynpaBnieHus B Poccuinckon
depepaummn” He cooTBeTCTBYET cTaThaMm 10, 19, 46, 55 (4acTb 3), 130 1 132 KoHCTUTYLUK Poccninckom
depepaLmm, NOCKOJbKY NMNO3BOASET OpraHaM MeCcTHOro CaMoynpaB/ieHns B paMKax Heornpege eHHoro
nepuona OTMEHSATb B aAMUHUCTPATUBHOM NOPSALKE paHee N3AaHHbI MU MYHULMNANbHBLIA NPaBOBOM akKT,
Ha OCHOBE KOTOPOro Npou3BeAeHa rocydapCTBEHHAs perncTpaumns npasa COBCTBEHHOCTN Ha HEABMXUMOE
NUMYLLECTBO, @ TaKXXe MOCKOJIbKY AaHHaa Mepa MOXET MPUMEHSATbLCSA B OTHOLIEHWW L, CTaBLUNX
cobcTBEHHUKaMK 06bEKTa HEABMXXMMOCTM NOC/Ie Takon perncTpaunm n aBasowmnxcsa 4obpocoBecTHbIMM
yYacTHMKaMm rpakgaHckoro obopoTa.

Takum obpa3om, ¢ yyeToMm cTaTen 74, 96 n 97 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon Pepepaunn” ab3al nepsblin YacTu 1 cTaTbn 48 ®epepansHOro
3akoHa "06 06X NpMHLUMNAaxX opraHu3aumnm MeCTHOrO caMmoynpaBsieHust B Poccuinckon ®epepauymn
ABNAETCA NPeAMETOM PaCCMOTPEHUSA MO HACTOALEMY Aefly B TON Mepe, B KaKo Ha OCHOBaHMM
copeprKallerocs B HeM MOOXKEHNA pa3peLlaeTcs BOMPOC O NpaBe opraHa MeCTHOro CamMoynpaB/ieHUs
CaMOCTOATENbHO OTMEHATL PaHee NPUHATHIN UM MyHULUMMNAbHbIA NPaBOBON akT, pa3peLlatowmin BBO B
3KCMIyaTaunio obbekTa KanuTasbHOro CTPOUTENIbCTBA, NOC/Ee perncTpaumm npasa cob6CTBEHHOCTM Ha 3TOT
00beKT B EANHOM rocyjapCTBEHHOM peecTpe HeABMXXMMOCTM.

2. KoHcTuTyuma Poccuinckon ®epepaumm, npoBo3rnawas Poccmio 4eMoKpaTUYeCKM NpaBoBbIM
rocyZapCTBOM, B KOTOPOM BbICLLUEN LIEHHOCTLIO SBJIAOTCSA YEJIOBEK, ero npaea 1 cBoboabl 1 0653aHHOCTb
KOTOPOro COCTaBASAOT Npu3HaHune, cobsilogeHne 1 3alimTa npas 1 cBobo YenoBeKa 1 rpa)kgaHnHa,
rapaHTUpYyeT, 4TO NpaBa 1 cBoBoAbI ABNAOTCS HEMOCPEACTBEHHO AENCTBYOLWNMI, HAXOAATCSA MO4
rocyfapCTBEHHOMN 3aLLUUTON 1 ONPERENsoT CMbIC/, COLEPXKAHMNE U NMPUMEHEHMNE 3aKOHOB, esSTeNIbHOCTb
3aKOHO4ATesIbHOM U UCNONHUTENIbHOW BAACTW, MECTHOro CaMoynpaB/ieHns 1 obecneynBaoTcs
npasocyamnem (ctaTb 1 1 2; ctatbd 17, yacTb 1; cTaTba 18; cTaTha 45, 4acTb 1). TUM 06yCN0BNEHDI
ocobble TpeboBaHUSA Kak K Ka4eCTBY 3aKOHOB, ONMOCPEAYIOLWMX OTHOLIEHMNSA FpaXaaH ¢ ny6an4yHon BnacTbio
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Ha Ntob0OM ee YpOBHe, TaK U K NPaBOMNPUMEHNTENLHOW LEATENbHOCTY BXOASALNX B €ANHYIO CUCTEMY
ny6anyHon Bnactu B Poccnm (ctaTtbs 132, YacTb 3, KOHCTUTYuUmMmn Poccuinckon deaepaunn) opraHos
roCyfapCTBEHHOW BAACTWN 1 OPraHOB MECTHOIO CaMOynpaB/ieHns, KOTopble, MPUHMMas B paMmKax
NpenoCcTaBIEHHbIX UM MOJIHOMOYUA TE WA UHbIE PELLEHNS, COBEPLUAA T€ UAN NHble OENCTBUS, LOJKHbI
PYKOBOACTBOBATbLCA KOHCTUTYLMOHHBIMW NPMHLMAAMMN NOAAEPKAHNS LOBEPUS FPaXKAaH K 3aKOHY 1
AeNCTBNSAM rocygapcTBa.

3aKpennss CaMoOCTOATEIbHOCTh MECTHOMO CaMOynpaBieHns B Ka4eCTBe 0AHON U3 OCHOB
KOHCTUTYLIMOHHOIO CTpos Poccumn 1 Bo3narast Ha Hero obecrneyeHne CaMoCTOATENIbHOIO pPeLIEHNS
HaceneHneM BOMNPOCOB MECTHOro 3HavyeHus (ctaTbs 12; ctaTbs 130, 4acTb 1), KOHCTUTYUMs Poccuinckon
depepalnm BMeCTe C TEM UCXOAMT M3 TOro, YTO 3Ta CaMOCTOATENIbHOCTb He abconoTHa, HO A0/KHa BbIThb
ovyepyeHa npegenamm, yctaHaBIMBaeMbiMn KoHCTUTYyuUMen Poccrinckon ®epgepaumm n 4eNCTBYOWMM
3aKOHO4ATEeNbCTBOM (CTaTbsa 15, YacTb 2), a pelleHns 1 LeNCcTBMA OPraHOB MECTHOro CaMoynpaB/ieHus,
eCc/v UMK 3aTparnBalTCa UMYLLECTBEHHbIE NpaBa rpa)kaaH, AOJKHbI COOTHOCUTLCSA C KOHCTUTYLMOHHBIMU
npeanucaHmaMm o6 oxpaHe npaBa 4acTHOM COBCTBEHHOCTM 3aKOHOM 1 0 HEAOMYCTUMOCTY NULLEHNS
MMYLLLEeCTBa MHaYe Kak No pelleHunto cyma (ctaTtoea 35, yactn 1 n 3).

Peanunsys Bo3N0)KeHHbIE Ha Hero KoHcTuTyunen Poccuinckon ®epepaumm (Ctatea 72, NyHKT "H" YacTu 1;
CTaTbsa 76, 4aCTb 2) HOPMOTBOPYECKME MOJHOMOYMS, 3aKOHOAaTe b 3akpennn B PefepasibHOM 3akoHe "06
0bLWMX NpUHLMNaxX opraHM3aLum MecTHOro camoynpasneHns B Poccuiickon ®enepaunn” obline npaBoBbie
N opraHM3auMOoHHbIE NPUHLMMGI, @ TaKXe rapaHTUN OCyLLEeCTBNeHUsA B POCCMM MECTHOro camoyrnpaB/ieHns
(npeambyna). CornacHo ero ctatbe 7 N0 BONPOCaM MeCTHOrO 3Ha4YeHNS OpraHaMm U 4OMXHOCTHbIMY
JIML@MN MECTHOr0 CaMOoyNpaBJ/IeHNS MPUHUMAOTCS MYHULUMNAJbHbIE MPABOBbIE aKThl, KOTOPbLIE MOANIEXaT
o0b6a3aTesIbHOMY NCMOHEHNIO Ha BCEN TEPPUTOPMM MyHMULIMMANLHOrO 06pa3oBaHns, He OOJIKHbI
npoTmeopednTb KoHCTUTyumn Poccminckon ®epepaumm, pegepanbHbiM KOHCTUTYLNMOHHBIM 3aKOHaM,
henepanbHbIM 3aKOHAM U MHbIM HOPMATUBHbLIM MPaBOBbLIM akTaM Poccuiickon Pegepaunn, KOHCTUTYLUAM
(ycTaBam), 3aKOHaM, MHbIM HOPMaTWBHbLIM NMPaBOBbLIM akTaM cybbekToB Poccuiickon denepauun (Yactm 1, 3
na).

K Bonpocam MecTHOro 3Ha4eHUs ropoACKOro NoOCeSeHNs, roOpoACKOro, MyHMLMMAAbHOrO OKpyra OTHeCeHa,
B YaCTHOCTW, BblAa4ya pa3peLleHnii Ha BBOA 06BEKTOB B IKCMJTyaTaLMio NPy OCYLLECTBAEHUN
CTPOUTENLCTBA, PEKOHCTPYKLMM 06bEKTOB KannTabHOMO CTPOUTENLCTBA, PACMOJIOXKEHHbLIX Ha TEPPUTOPMM
noceneHns, okpyra (NyHKT 20 yacTu 1 ctatbn 14 1 NyHKT 26 YacTu 1 cTaTbn 16 gaHHoro ®egepanbHOro
3aKOHa ). 3TV BOMPOCHI MOrYT ObITb 3aKpeneHbl 3a CENbCKUMU MOCENEHUAMN N BHYTPUIOPOACKMMM
pavioHaMu Uan SBASTHCS BOMPOCAMMN MECTHOrO 3HA4YEHNS MYHULMMAJIbHOMO paloHa (Y4acTu 3 n 4 ctatebn 14
N 4acCTb 2 CTaTbu 16 2 gaHHoro degepasnbHOro 3akoHa ).

B uenax peleHns BONPOCOB MECTHOIO 3HaYeHMs OpraHbl MeCTHOr0 CaMoynpaBieHuns NoceneHun,
MYHULMMANbHbIX PANOHOB, MyHULMNANbHbIX OKPYIrOB, FOPOACKUX OKPYroB, FOPOACKNX OKPYrOB C
BHYTPUrOPOACKNM OEeSIEHNEM U BHYTPUIOPOLACKMX palioHOoB 061a4atoT NOJIHOMOYMEM MO U34aHMI0
MYHWUUMMANbHbLIX NPaBOBbIX akToB (MYHKT 1 yacTn 1 cTaTbu 17 gaHHoro ®efepasibHOroO 3akoHa ). B
CUCTEMY TaKUX aKTOB B COOTBETCTBUN CO CTaTbel 43 faHHOro ®efepanbHOro 3aKOHa BXOAAT: YCTaB
MyHMLMManbHOro obpa3oBaHns, NpaBoBble aKTbl, MPUHATLIE HA MECTHOM pedepeHayMe (CXoae rpa)kaaH);
HOPMATMBHbIE 1 MHbIE NPABOBbLIE aKThbl MPeACTaBUTENIbLHOr0 OpraHa MyHuULUNaabHOro obpa3oBaHus;
NpaBoOBble aKTbl M1aBbl MyHULMNAJbHOro 06pa3oBaHNs, MECTHOW aAMUHUCTPALMN N UHBIX OPraHoB U
LOMKHOCTHbBIX 1L, MEeCTHOro0 caMoyrnpaBsieHns, NpeayCMOTPEHHbIX YCTaBOM MYHULUNANbHOMO
obpa3oBaHua (4acTb 1).

CornacHo ab3auy nepsomy YacTi 1 ctaTbh 48 naHHoro denepasibHOro 3akoHa MyHULMMNANbHbIE MPaBOBbLIE
aKTbl MOTYT BbITb OTMEHEHbI U X AENCTBNE MOXET BblTb MPMOCTAHOBEHO OPraHaMu Un
AOMKHOCTHBLIMY JIMLL@MN MECTHOr0 CaMOoyrnpaBeHNs, NPUHSABLLUMMU (M34aBLUMMKN) COOTBETCTBYIOLMIA aKT, B
Cny4Yae ynpasAHeHUs TakKMX OPraHoB WU AOJHKHOCTEN MO0 N3MEHEHNS NEPEYHS NMOJTHOMOYMIA TaKUX
OpraHoOB UAN OOJHKHOCTHBIX JIML, - OpraHaMun Uam SOSKHOCTHBIMU ANL@MU MECTHOIO CaMoynpaB/ieHns, K

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3138



MOJIHOMOYUAM KOTOPbIX HA MOMEHT OTMEHbI WX NPUOCTAHOBAEHUS OENCTBMA MyHULMNAAbHOMO NPaBOBOro
aKTa OTHeCeHO NpUHATKE (M3LaHne) COOTBETCTBYIOLLEro akTa, U CyAoM, a B HYaCTu OCYLLEeCTB/IeHuns
OopraHaMy MeCTHOro CaMoynpaB/ieHNa OTAE/bHbIX FOCYAAPCTBEHHbIX MOAHOMOYMIA, NepefaHHbIX UM
henepanbHbIMK 3aKOHaMMN U 3aKOHaMU cybbekToB Poccuiickon ®epepaumm, - ynoJHOMOYEHHLIM OPraHoOM
rocypapcTBeHHoW BnacTu Poccuinckon ®epepaunm nnm cybbvekta Poccniickon degepaunn. MprueeneHHoe
NoJIOXKEHNe, perynnpys nopsaok 0TMeHbl MyHULMNAaAbHbIX MPaBOBbIX aKTOB Y MPMOCTAHOBEHNSA NX
LeNCTBUS, OCHOBbLIBAETCS Ha HEOBXOAUMOCTM KOHTPOAS 3a cobniogeHneM 3aKoOHOAaTeNbCTBA, HanpaBaeHo
Ha pernamMeHTauunio eaTeNbHOCTM U peasn3aunio rapaHTuin CaMoCTOATEIbHOCTY OPraHOB MECTHOMo
camoynpaBneHus (ctaTbs 12 KoHcTuTyumm Poccuiickon depepaunn) n camo no cebe He MoxeT
paccMaTpuBaTLCA Kak HapyLuakoLlee KOHCTUTYLUNOHHbIE MpaBa rpaXkiaH; OHO He UCKJIIYaeT BO3MOXHOCTH
CyZnebHOro KOHTPOJIA MPUHNMAEMbIX OPraHaMn MECTHOrO CaMOyMpPaBAEHNS PELLEHNIA, @ CaMK peLlleHus 06
OTMEHE MU NPUOCTAHOBJIEHUN AENCTBNA paHee N3AaHHbIX aKTOB HE MOIYT HOCUTb MPOU3BOJIbHbIN
XapaKTep, A0JKHbI 6bITb 3aKOHHLIMW 1 060CHOBaHHbIMK (onpeaeneHns KoHCTuTyumoHHoro Cyaa
Poccunckon ®epepaumm ot 26 maa 2011 roga Ne 739-0-0, o1 22 mapTa 2012 roga Ne 486-0-0, oT 29
AaHBapa 2015 roga Ne 140-0, o1 19 nekabps 2017 roga Ne 3094-0 n oT 27 sHBaps 2022 roga Ne 4-0).

3. 3aKOHO[aTeNbCTBO O FPAafOCTPOMTENBHON AeATENIbHOCTH, COCTOoALLEee N3 [PafoCTPOMTENBHOIO KogeKca
Poccuinckon ®egepaumm , 4pyrmnx genepasbHbiX 3aKOHOB M MHbIX HOPMATUBHbLIX MPABOBbLIX aKTOB
Poccuinckon ®epepalimm, a TakXKe 3aKOHOB U MHbIX HOPMATMBHbIX MPaBOBbIX aKTOB Cy6beKTOB Poccuiickom
depepauunm, cofepxxallnx HopMbl B 061aCTW rpafoCTPOUTENbHON AEATENbHOCTY, KOTOPbLIE HE MOryT
NPOTMBOPEYNTL aHHOMY KoLeKkcy , peryanpyeT OTHOLWEHWSA N0 TepPUTOPMasbHOMY MIaHMPOBaHMIO,
rpafoCcTPOUTENIbHOMY 30HUPOBAHUIO, MJIAHUPOBKE TEPPUTOPUMN, APXUTEKTYPHO-CTPOUTENIbHOMY
NPOEKTUPOBAHNIO, MO CTPOUTENLCTBY 0OBEKTOB KanuTalbHOr0 CTPOUTENLCTBA, UX PEKOHCTPYKLUN,
KanuTasbHOMY PEMOHTY, CHOCY, MO 3KCryaTauumn 3gaHnin, COOPYXeHUn (CTaTbs 3 M 4acTb 1 cTaTbu 4
LaHHOro Kopekca ).

CornacHo nNyHKTY 1 4acTn 6 cTaTbl 5 2 gaHHOro Kozekca Bblgada paspelleHns Ha CTPOUTEIbCTBO BXOOUT
B NepeyeHb MEPONPUATUIA N0 peann3aLny NPoeKTa No CTPOUTENLCTBY 06bEKTa KannTaabHOro
cTpouTensCTBa. B cuny ero ctaTtbn 51, a Takxe cTaTbn 3 PegepasnbHOro 3akoHa ot 17 Hosbps 1995 roaa
Ne 169-®3 "O6 apxUTEKTYPHON AesTEeNbHOCTY B Poccuinckon degepaunn” CTPOUTENLCTBO, PEKOHCTPYKLMS
06BEKTOB KanuTasbHOro CTPOUTENbCTBA OCYLLECTBAAITCA Ha OCHOBaHWUM pa3peLleHns Ha CTPOUTENbCTBO.
OHo npeacTaBnseT cobon AOKYMEHT, KOTOPLIA MOATBEPXKAAET COOTBETCTBME MPOEKTHON AOKYMEHTALMM
TpeboBaHWAM, YCTAaHOBNEHHbLIM FPaA0CTPOUTENbHBLIM PErJTAMEHTOM, MPOEKTOM MJaHNPOBKK TEPPUTOPUN U
MPOEKTOM ee MeXEeBaHUs, N AaeT 3aCTPONLLMKY NPaBO OCYLLECTBMIATb CTPOUTEIbCTBO, PEKOHCTPYKLNIO
obbekTa KanuTasibHOro CTPOMTENLCTBA (4acTb 1 cTaTbn 51 AaHHoro Kogekca ). Pa3peLueHune Ha
CTPOUTENLCTBO BblAaeTCA OPraHoM MeCTHOr0 CaMOoyMpaBJieHNs Mo MeCTY HaX0XAEeHUS 3eMeJIbHOro
y4acCTKa, 3a UCKJII0YEHMEM CITyYaeB, NPeayCMOTPEHHbIX hefepasnbHbiMM 3aKoHaMu (YacTb 4 cTaTbn 51
naHHoro Kogekca ). K 3aaBneHuio 0 Bbifave pa3pelleHns 0653aTenbHo SOMKHbI NpuaaraThcs
npaBoyCTaHaBAVBaOLWME OOKYMEHTbI Ha 3eMesibHbI y4acTOK, FPagoCTPONTESNbHbLIN NAaH 3eMeNIbHOro
y4acTKa, MaTepuanbl MPOEKTHON OOKYMEHTaLMKW, NHble NpefyCcMOTpeHHble cTaTben 51 faHHoro Kogekca
LOKYMEHTBI.

[IOKYMEHT, yA0CTOBEPSIOLLNIA BLIMOJHEHNE CTPOUTENLCTBA, PEKOHCTPYKLNM 00BbEKTA KanuTabHOro
CTpOMUTENbLCTBA B NOJIHOM 06beMe B COOTBETCTBMM C pa3peLleHnemM Ha CTPOMTENbCTBO, MPOEKTHON
LOKYMEHTaUNeN, a paBHO COOTBETCTBME NMOCTPOEHHOI0, PEKOHCTPYMPOBAHHOIO 06beKTa TpeboBaHUSAM K
ero CTPOUTENbCTBY, PEKOHCTPYKLNN, YCTAHOBNEHHbLIM Ha AaTy Bbl4a4yM NpeLCcTaBlIeHHOro 48 nojayyeHuns
pa3pelleHns Ha CTPOUTENIbCTBO MPafOCTPOMTENBHOMO MJaHa 3eMeIbHOro y4acTKa, pa3peLlleHHoMY
MCMO/b30BaHMNI0 3€ME/IbHOI0 Y4aCTKa, - pa3peLleHne Ha BBOA 06beKTa B IKCMJTyaTaLMto, MOPSLOK Bblaayn
KOTOPOro yperynmpoBaH cTatbein 55 naHHoro Kogekca . Takoe pa3peLleHue CnyXMT OCHOBaHWEM As
MOCTAHOBKMN Ha roCyAapCTBEHHbIN y4eT NOCTPOEHHOro 06bekTa KanmTasabHOro CTPOUTENLCTBA, 414
BHECEHUS U3MEHEHWI B LOKYMEHTbI FOCYapCTBEHHOr0 y4eTa PEKOHCTPYMpPOBaHHOro obbekTa (4acTs 10
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TOW XXe CTaTbu); 0653aTeNbHOe NPUSIOXKEHME K Pa3peLLEHNtO Ha BBOA 06beKTa B 3KCMyaTalmio -
NpeacTaBNeHHbIN 3a9BUTENEM TEXHUYECKNI NaH 06BbEeKTa KannTasbHOr0 CTPOMTENLCTBA,
NMOArOTOB/IEHHbIN B COOTBETCTBMM C PefepasnbHbiM 3aKoHOM 0T 13 mions 2015 roga Ne 218-03 "0
roCyfapCTBEHHOW perncrpauumn Heasmxmmoctun" (4actb 10 1 Ton xe cTaTbn). OpraH MecTHOro
CaMOynpaBfieHNs, YNOJHOMOYEHHbIV Ha MPUHATUE PELLEeHNS O BbiAaye pa3peLleHns Ha BBoS 0bbekTa
KanuTanbHOrO0 CTPOMTENbCTBA B 3KCMyaTauumto, 0653aH HanpaBUTb B OpraH perncTpauuny npae 3asBlieHne
0 rocyapCTBEHHOM KaJaCTPOBOM yyeTe U rnpunaraeMble K HeMy JOKYMEHThI (B TOM YUCe pa3speLleHne Ha
BBOA 06BbEKTa B 3KCMJyaTaLMio) B OTHOLLEHMW COOTBETCTBYOLWErO 06bEKTa HEABMKMMOCTU NOCPEACTBOM
OTnpaB/ieHNst B SNEKTPOHHOM hopMe (Y4acTb 1 cTaTbn 19 PenepanbHOro 3akoHa "O rocy4apCTBEHHON
perncTpaumm HeaBmXuMocTun" ).

CornacHo nyHkTy 1 1 yactn 17 ctatbn 51 gaHHoro Kogekca (BeeaeH degepanbHbiM 3aKOHOM OT 3 aBrycra
2018 roga Ne 340-®3 ) B HacTosLLEe BpeEMSA B CJly4ae CTPOUTENLCTBA, PEKOHCTPYKLMM 06BEKTOB
WHOVBUAYANbHOIO XWUINLLHOMO CTPOMTENLCTBA (33 NCKITIOYEHNEM CTPOUTENLCTBA 00 HEKTOB
UHAMBUAYANbHOIO XWINLLHOIO CTPOUTENIbCTBA C NPUBJIEYEHNEM eHeXHbIX CPeACTB y4aCTHUKOB L0NEBOIr0
CTpOUTENbCTBA B COOTBETCTBUM C PefepasibHbiM 3akoHOM 0T 30 gekabps 2004 roga Ne 214-93 "06
Yy4acTuM B [10JIEBOM CTPONTENLCTBE MHOMOKBAPTUPHBIX LOMOB M UHbIX 0OBEKTOB HEABVMXUMOCTU 1 O
BHECEHUN N3MEHEHWI B HEKOTOPbIE 3aKOHOoAaTe IbHble aKThbl Poccminckon depepauun”) Bbigava
pa3peLUeHns Ha CTPOUTENLCTBO He TpebyeTcsa: nocae NoCcTynaeHns oT 3aCTPOMLLMUKa yBeAOMIeHNS 06
OKOHYaHUUN CTPOUTENLCTBA, PEKOHCTPYKLMM OpraH, YNoJHOMOYEHHbIA Ha BblAayy pa3peLleHmnin Ha
CTPOUTENBbCTBO, HAaNPaBASAET 3aCTPOVLLMKY YBEAOMJIEHNE O COOTBETCTBUMN NN HECOOTBETCTBUM
MOCTPOEHHOr 0, PEKOHCTPYNPOBAHHOIO 06bEKTa UHANBUAYANBHOIO XUANLLHOMO CTPOMTENLCTBA
TpeboBaHVAM 3aKOHOLATENLCTBA O FPaAOCTPOUTENIbLHON AEATENbHOCTM C YKa3aHMeM BCEX OCHOBaHWUIA ANs
HanpaB/eHUs Takoro ysegomneHus (NyHKT 5 yactu 19 ctatbun 55 gaHHoro Kogekca ). YNOAHOMOYEHHbIN
opraH Takxxe 0653aH - Npu OTCYTCTBUM NPELYCMOTPEHHbIX AaHHbIM KOOEKCOM OCHOBaHWUN ANS
HanpaBieHNs 3aCTPOVLLUKY YBEAOMEHNS O HECOOTBETCTBUN 06beKTa TPebOBaHNAM 3aKOHO4ATENbCTBA O
rpafoCTPOUTENbHON OeATEeNbHOCTY - HanpaBUTb B OpraH peructpauumn npas 3assiaeHue o
roCyfapCTBEHHOM KafacTPOBOM y4YeTe 1 rocyAapCTBEHHOM perncTpauny npas Ha 06bekT
NHAVBNAYANbHOrO XUANLWHOIO CTPOMTENLCTBA U NpUNaraemMble K HEMY JOKYMEHTHI (4acTb 1 2 cTaTbu 19
depnepanbHOro 3akoHa "O rocyaapCTBEHHOW perncTpauumn Hegsmxmmoctun'" ).

TeM caMbIM MOC/Ie Bbla4yn pa3peLlleHuns Ha BBoA 06beKTa B aKCnyaTaumto (nmbo, B yCTaHOBJIEHHbIX
3aKOHOM CNyyasx, yBeAOMJIEHNS O COOTBETCTBUM MNOCTPOEHHOI0, PEKOHCTPYMPOBAHHOro 06bekTa
NHONBUAYAbHOIO XWIULLHOMO CTPOMTENbCTBA TPebOBaHUSAM 3aKOHOAATENLCTBA O FPafOCTPONTENBHON
LEeATENbHOCTH), KOTOPOE ABNSETCA akToM Ny6ANYHOro opraHa, NoATBEPKAAIOLWMUM COOTBETCTBME 06bEeKTa
KanuTanbHOrO CTPOMTEbCTBA BblLAaHHOMY pa3peLleHunio Ha ero CTPOUTEeNbCTBO (TpeboBaHUsM
TexHu4eckumx pernameHTos, CHulMaM, MHbIM HOPMATUBHBLIM akTaM Y MPOEKTHON AOKYMeHTauuu), y
YMO/HOMOYEHHOr0 OpraHa Bo3HUKaeT 06593aHHOCTb HanNpaBnTb B OpraH perucTpaumm npas 3asa8aeHne o
rocyapCTBEHHOM KaAaCTPOBOM y4YeTe U roCcyfapCTBEHHON perncTpauumn npas Ha 06bekT. Hannyne
pa3pelueHns Ha BBoL 06bekTa B 3KCnyaTauuio (1nbo yBeLoMaeHUs 0 COOTBETCTBMM 06bekTa), byayyn
yC/I0BMEM rOCY4apCTBEHHOMO y4eTa NOCTPOEHHOro 06bekTa KannTaabHOr0 CTPOUTENLCTBA UJIM BHECEHUS
N3MEHEHUN B JOKYMEHThI FOCYAapCTBEHHOM0 y4eTa PEKOHCTPYMpPOBaHHOro obbekTa, obecneymBaeT ero
BOBJIeYEHUEe B Chepy rpakaaHckoro obopoTa, B TOM YMcie NOCPeACcTBOM peann3anmm obLimx npasun
perncTpaumm BelHbIX NpaB Ha Hero (ctaTba 131 MK Poccunckon ®epepaunn , nyHKT 1 vyactm 3 cTaTbu 14,
yacTb 10 ctaTbm 40 1 NyHKT 5 YacTu 8 cTaTbn 41 GenepanbHOro 3akoHa "O rocyaapCTBEHHOM
perncTpauum HeaBmxmumocTtun" ),

4. Ctatba 75 1 KoHcTuTyumm Poccninckon defepaunm 3akpennseT, 4To B POCCMM CO34at0TCA YCI0BUS AN1A
B3aMMHOro foBepus rocypapcTsa v obwectsa, obecneynsatoTcs cbanaHCMpPOBaHHOCTb Npas U
0653aHHOCTEN rpa)kAaHnHa, CouMnanbHOe NapTHEPCTBO, IKOHOMUYECKAs, NOAUTUYECKAs U CoLManbHas
conmpapHocTb. Coobpa3Ho 3TOMY 3aKOHOAATENbHOE PeryanpoBaHne B CUTY KOHCTUTYLMOHHBLIX MPUHLMMIOB
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NpaBoOBOro rocyAapCTBa, BEPXOBEHCTBA 3aKOHA M IOPUANYECKOro paBeHCTBa A0JKHO 0TBeYaThb
TpeboBaHMAM SCHOCTW U HEMPOTMBOPEYMBOCTU, @ MEXAHWN3M €ro AeNCTBMA OOJKEH OblTb MOHATEH
cybbekTam NpaBOOTHOLLUEHWNA N3 COAEPXKAHUSA HOPMbI NN CUCTEMbI HOPM, HAaXOAALWMNXCA B O4EBMOHON
B3aWMOCB$I31, MOCKOJIbKY KOHCTUTYLIMOHHOE paBHOMpPaBne MoXeT BbiTb 0becrnevyeHo nuib npu
e4MHO006pPa3HOM NMOHMMAHUN HOPMbl BCEMMW MPaBONPUMEHNTENAMIN (NOCTAaHOBEHNA KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepaumm ot 27 ntoHa 2013 ropa Ne 15-1, oT 23 gekabps 2013 roga Ne 29-M, o1 22
anpens 2014 roga Ne 12-M n ap.).

Ab3aL, nepBbI YacTu 1 cTaTbh 48 GenepanbHOro 3akoHa "06 obLWMX NPUHLMMNAX OPraHM3aLumnm MeCcTHOro
camoynpasfieHus B Poccunckon ®egepaummn” - nCxons U3 npesymnumm ero KOHCTUTYLMOHHOCTU - €
AOCTaTOYHOWN CTENEeHbI0 ONpeaeeHHOCTM YyCTaHaBAMBAET MNOAHOMOYE OPraHOB MECTHOrro
CamMoyrnpaBfieHNs N0 OTMEHEe NPUHATBIX UMW MYHULMNAAbHbIX NPaBOBbIX akToB. O4HAKO, Kak
CBNOETENbCTBYIOT UCCNenoBaHHble KOHCTUTYUMoHHbIM Cyaom Poccuiickon degepaunn MaTepuabl,
peann3aunsa 3Toro NoHOMo4ns 0bycnoBIMBaET BO3MOXXHOCTb CAaMOCTOSTE/IbHON OTMEHbI (COrlacHo
TEPMUHOIOr MK MPaBONPUMEHNTENBHON MPaKTUKKU: B NOPSAKE CAMOKOHTPOJIS) NPUHATOrO paHee MeCTHOM
aAMUHUCTpaunen MyHULMNAAbHORO NPaBOBOro akTa, pa3peLlatowero BBo4 06bekTa KannTaabHOro
CTPOUTENLCTBA B 3KCMJlyaTaLWto, Noc/e perncTpauny npaBa cob6CTBEHHOCTH Ha 06bEKT B EANHOM
rocyapCTBEHHOM peecTpe HeLBUXUMOCTU, NPefocTaBnsAs TeM CaMbIM YMOJIHOMOYEHHOMY OpraHy
LWUMpoKoe (hopMasibHO He OrpaHNYeHHOoe) aAMUHUCTPAaTUBHOE YCMOTPEHME NPV NPUHATUM Takoro
peLleHuns.

M3y4yeHune cknagbiBatowenca cyaebHom NpakTUKM NoKasbliBaeT, YTO OHa HE OT/IMYaeTCs YCTOSBLUMMCS
eanHoobpasnem B OLEHKE 3aKOHHOCTW peLLeHNA MECTHON aAMUHUCTpaLUn 06 0TMeHe UHAMBUAYaNbHbIX
MYHMLMMNaNbHbIX NPaBOBbLIX aKTOB, B YaCTHOCTW pa3peLleHnin Ha BBOA, 06beKkTa KanmTaabHOro
CTPOMTENLCTBA B 3KCMJyaTauuto. PaHee Cyabl HEPeAKO UCXOAWSIN U3 TOTO, YTO BHECEHME KaKnX-nnbo
N3MEHEHWUI B pa3peLleHne Ha BBoA 06beKTa B 3KCMJlyaTaUMio AN ero 0TMeHa NocJsie rocyaapCTBEHHON
perncTpaumm npaBa cobCcTBEHHOCTM Ha 06bEKT HEBO3MOXHbI 6€3 COOTBETCTBYIOLLEr0 M3MEHEHMNS NnbO
OoCrnapuBaHMA 3aperncTpnpoBaHHOro npaea cobcTBeHHOCTM (NocTaHoBeHUS Mpe3nanyma Beiclwero
ApbuTtpaxHoro Cyna Poccuinckon ®epepaunm ot 25 espand 2010 roga Ne 15951/09 n ot 15 mntoHa 2010
roga Ne 365/10, onpenenenune BepxosHoro Cyna Poccuinckon ®epepaumm ot 21 aBrycta 2017 roga Ne 301-
Kr17-10750 n ap.). B 6onee no3gHUX pelleHnsx Cya0B pacnpoCcTpaHeH Noaxoh, OCHOBaHHbIN Ha
pa3bsSCHEHUN, KOTOPOE colepXUTCs B NyHKTe 37 0630pa cynebHon npakTukn BepxosHoro Cyna
Poccunckon ®epepaumm Ne 1 (2022) (yTBEpXKAEH ero Mpesnanymom 1 nioHa 2022 roga) n cornacHo
KOTOPOMY OpraH MecTHOro caMmoynpaB/ieH/a BMpaBe B NOpAAKe CAMOKOHTPOA OTMEHUTL paHee n3aaHHbIn
UM MYHULMNAaNbHbLIA NPaBOBOW aKT B CJly4ae HECOOTBETCTBUS ero TpeboBaHMAM 3aKOHOAATENbCTBA,
npuyem pelweHmne 06 otMeHe fo/MKHO BbITb 060CHOBAHHLIM 1 HE HapyLaTb NpaB rpaxaaH. Ho - B
OTCTYMNJIeHne 0T 3aHAToN BepxoBHbIM Cyaom Poccuinckon ®epepauim no3numm o HeobxoammMocTu npu
PacCMOTPEHNN 3TOW KaTEeropun gen yCcTaHaBAMBaTb HapyLLeHWs NpaB rpaXkaaH - B 4eATe/IbHOCTY Cy40B
obHapyxunBaeTcs 6osiee WMPOKNIA NOAXOA K UCTOJIKOBAHUIO N NpUMeHeHMo ab3ala nepBoro Yactu 1
CTaTbh 48 PenepasibHOro 3akoHa "06 0bLNX NpUHLMNAaX opraHnU3aLUnmy MECTHOro CaMoynpaBieHNs B
Poccuinckon ®egepaummn” , peasm3oBaHHbIN 1 B Aene C y4acTMeM 3aaBuTenei. B pamkax 3aToro nogxoaa
OTMEHa pa3pelleHmns Ha BBo 06bekTa (B YaCTHOCTU, 06beKTa MHAUBMAYANbHOMO XUAULLHOIO
CTPOUTENLCTBA) B IKCMAyaTaLMI0 B NOPSAAKE CAMOKOHTPOS NPU3HAETCA 3aKOHHOM 1 060CHOBaHHOM Npw
HaJIM4YUM BbISBNEHHbIX N NOATBEP)KAEHHbIX HAPYLIEHUN ENCTBYIOLLMX HOPM 1 NpaBua Npu CTPOUTENLCTBE,
6e3 y4yeTa COCTOSABLUENCA rOCYAapCTBEHHOW perncTpauunmn npasa cobCTBEHHOCTH.

Mex gy TeM camoCToATeNbHaA OTMEHa MECTHON aAMUHUCTPaLUEN MPUHATOrO et paHee MyHULMAAAbHOIO
NpaBOBOro akTa, pa3peLlatoLero BBo 06bekTa B 3KCMlyaTaLuto, Nocse perncTpauny npaea
cobCcTBEHHOCTUN Ha 06beKT B EAMHOM rocyapCTBEHHOM peecTpe HeABMKMMOCTM MOXET NPUBECTM K
MpPaBOBbLIM NOCNEACTBUAM, HEONAroNpUATHLIM AN peann3aunmn cobcTBeHHKaMn 06beKTa X NpaB U
3aKOHHbIX MHTEPECOB, B TOM 4MC/e K NpeabaBfieHnio TpeboBaHnA 0 NPU3HaHWM BO3BEAEHHOW MOCTPONKN
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camoBObHOM (cTaTbs 222 TK Poccuinckon ®egepauum ), a TakKe K HEBO3MOXKHOCTU €€ 3aKOHHOW
aKcnayaTaumum (4acteb 5 ctatbn 9.5 KoAll Poccunnckon ®egepauum ) n gp. lencraeyiowiee xe
3aKOHO4ATeIbCTBO UCXOANT M3 MPMHLMMA 3awnTbl 4OOPOCOBECTHbLIX Y4aCTHMKOB FpakAaHCKoro obopoTa,
NposBAAOLWMNX 106pYH0 BOO, pa3yMHY0 OCMOTPUTESNILHOCTb U OCTOPOXHOCTb. 9TO HEOAHOKPATHO OTMeYa
KoHCTuTyumoHHbIN Cya Poccninckon depepaunn, obpallasch K BONPOCaM OXpaHbl UMYLLECTBEHHbIX MpaB
n06p0oCoBECTHbIX NpuobpeTaTene, NonaraBWNXCs Ha AaHHble EAMHOr0 rocyjapCTBEHHOMO peecTpa
HeOBMXXMMOCTW; MPW 3TOM OH MOAYEPKMUBA B3aMOCBA3b Hag exallen 3aboTANBOCTM U pa3yMHON
OCMOTPUTESIbHOCTY Y4aCTHUKOB rpakAaHCKoro obopoTa € nx e 4o6poCOBECTHOCTbLIO (MOCTAHOBAEHMSA OT
21 anpens 2003 roga Ne 6-M, o1 24 mapTa 2015 ropa Ne 5-11, oT 27 okTa6ps 2015 roga Ne 28-11, oT 22
nioHs 2017 roga Ne 16-M un gp.). Kpome TOro, Hagenms opraHbl MECTHOrO CaMOYMpPaBAeHNS MNOJIHOMOYMEM
camocToaTenbHO, 6e3 obpalleHns B CyL, B ONPEeAENeHHbIX CyYyasx MPUHUMaTb PeLLeHne 0 CHoce
CaMOBOJIbHON NMOCTPOWKMN U/ O €e NPMBELEHMNN B COOTBETCTBME C YCTaHOBJIEHHbIMU TpeboBaHMAMY,
3aKOoHoZaTe b MPAMO YKa3aJl, YTO 3T opraHbl B 1t06OM Cly4ae He BnpaBe NPUHUMATL Takoe peLleHne B
OTHOLWEHNN 06beKTa HEABMXXUMOIr0 UMYLLLECTBA, NPaB0O COBCTBEHHOCTUN Ha KOTOPbIV 3aperncTpMpoBaHo B
EOVHOM rocyiapCTBEHHOM peecTpe HeABMXUMOCTY (NYHKT 4 cTaTbn 222 'K Poccuiickon depepaunn ).
Bo3noxeHune Ha f0b6pocoBeCTHbIX NpuobpeTaTenen ob6beKkTa KannTaabHOr0 CTPOUTENLCTBA, MoNAraBLUNXCS
Ha OaHHble EAMHOro rocy4apCTBEHHOIO peecTpa HeABVXXUMOCTI Npu ero npuobpeTteHun,
HebnaronpusaTHbLIX MOCNEACTBUA, CBA3aHHbLIX C OTMEHO OPraHoOM MECTHOr0 CaMOyNpaB/eHNs pa3peLlleHmns
Ha BBOA 06beKTa B 3KCMJlyaTaumio, BKJIKOYas Cly4an HECBOEBPEMEHHOIO BbISIBJIEHNS HAPYLLUEHWNA,
NpensATCTBOBaBLUMX Bbl4aye TaKoro paspeLleHuns, He 0TBeYaeT KpUTepusaM pasyMHOCTU U CNpaBessiMBoCTy
npun peannsaumm 3aKOHHbIX MHTEPECOB Yy4aCTHMKOB pacCMaTPMBAEMbIX MPABOOTHOLLEHWI, a camMa
BO3MO>XHOCTb OTMeHbI (aHHYIMPOBaHKA, OT3bIBa) pa3peLleHns Ha BBo4 06bekTa B aKCmayaTaLuio (NpsMo
He NpeayCcMOTPEeHHas rpafoCTPOMTeNbHbIM 3aKOHOAATEIbCTBOM) NOC/e roCyapCTBEHHON pernctpauum
npaBa COBCTBEHHOCTU Ha 0OBEKT He ABAAETCSH HEOBX0AMMbIM 3IEMEHTOM PEryMPOBaHNA NOJIHOMOYUIA
OpraHoB MeCTHOIro CaMOYrMpaBJIeHNA N0 OTMEHe MPUHATHLIX UMU MYHULMMAJIbHbIX NPaBOBbLIX akTOB, B
YaCTHOCTW pa3peLlatolmx BBoa 06BbEKTOB B SKCMyaTaLmnio, Mpy OTCYTCTBUMN 3aKOHOAATENbHON
pernaMmeHTaLumn rpaHny, 3Toro NOJIHOMOY KA.

CnepoBaTesnbHO, CAaMOCTOSATEIbHAA OTMEHa OpPraHoM MeCTHOr0 CaMoynpaBeHUs BbIAAHHOMO UM paHee
pa3peLleHns Ha BBOJ B 3KCMyaTaLmtio 06bekTa UHANMBUAYANbHOMO XWUINLLHOIO CTPOUTENLCTBA, NPaBo
COBCTBEHHOCTM Ha KOTOPLIN 3aperncTpnpoBaHo B EAMHOM rocyjapCTBEHHOM PEECTPEe HeABMKMMOCTH,
cnocobHa CyLLeCTBEHHO 3aTPOHYTb MHTEPEChl Kak ero COBCTBEHHNKOB, Tak 1 MeCTHOro coobLyecTsa B
uenom. Micxona ns 3toro ab3au nepsbit YacTu 1 ctaTbn 48 depepansHOro 3akoHa "06 obLmMx npuHLMNax
opraHu3auuny MecTHOro camoynpasneHus B Poccuinckon defepaummn” He MOXXET pacCMaTpMBaThCA Kak
npeanoJiaratowmii BOSMOXHOCTb CaMOCTOSATE/IbHON OTMEHbI OpraHaMm MecTHOr0 CaMoynpaBieHNs
pa3pelueHns Ha BBOL 00beKTa B 3KCMJTyaTaumio NOC/e rocyLapCTBEHHON perncTpauun npasa
Ccob6CTBEHHOCTY Ha Hero. VIHoe ponyckano 6bl UCKakeHne fomKHoro 6anaHca MHTEPECOB CTOPOH,
AENCTBYIOLMX B YCIOBUAX YCTAHOBIEHHOI0 My6ANYHBIM PErYANPOBAaHNEM KOHTPOIA 3@ COB0AEHNEM HOPM
1 NpaBunA B FPagoCTpouTeNbHOM chepe, HapyLwaso bbl NpMHUMN NoAnep)XKaHNsa CTabnunbHOCTY NPaBOBbLIX
OTHOLUEHWI 1 OOBEpPMS FpaXK4aH, B HAX BOBNEYEHHbIX, K 3aKOHY, He oTBeYano bbl TpeboBaHnaM
obecneyeHns rapaHTUn KOHCTUTYLIMOHHBIX NpaB, NpaBonopsaka, 6esonacHoCTH, 3hheKTUBHON
peanunsauny nybanyHbIX QyHKLMIA, paLnoHanbHON OpraHn3aLmm 4esTebHOCTU OPraHoB MeCTHOro
camoynpasieHus.

Taknm obpa3om, ab3al nepBbii YacTu 1 cTaTbn 48 GenepanbHOro 3akoHa "06 obwmx npuHUMNax
opraHmM3aLum MecTHOro camoyrnpassieHns B Poccuinckon ®egepaummn” , yCTaHaBANBAOLWINA B Ka4eCTBe
obuiero npasuia NOJIHOMOYME OPraHOB MECTHOr0 CaMoyrnpaBeHNS MO OTMEHE MPUHATbLIX UMK
MYHMLMMNaNbHbIX NPaBOBbLIX aKTOB, He MPOTUBOPEYUT KoHCTUTYUMn Poccuinckon ®enepaumnm, NoCKoAbKY B
cMcTeMe OerCTBYIOLWEro NpaBoBoOro peryanpoBaHus, Npexae BCero Bo B3aMMOCBA3N C MOJ0XKEHUAMU
papocTponTenbHOro Kogekca Poccuiickon Pepepaunn n PegepasibHoro 3akoHa "O rocygapCcTBeHHON
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perncrpaumm HeaBMXUMOCTU" , MO CBOEMY KOHCTUTYLIMOHHO-NPAaBOBOMY CMbIC/Y, BbISIBJIEHHOMY
KOHCTUTYLMOHHBIM Cyaom Poccunckon ®efepaumm B HacToswem MoCcTaHOBAEHUN, OH He npeanonaraeT
BO3MOXXHOCTW CaMOCTOATE/IbHON OTMEHbl OpPraHOM MeCTHOro CamMoyrnpaB/ieHUs pa3peLleHns Ha BBoA
o0bbekTa MHANBMAYANBHOMO XUJIMLLHOMO CTPOMUTENLCTBA B IKCMAyaTaLMio NOCae roCyAapCTBEHHOM
perncrtpaumm npasa cO6CTBEHHOCTU Ha 3TOT 06bEKT B EAMHOM roCyJapCTBEHHOM peecTpe HeABUKUMOCTK.
Ncxops M3 N3N0XKEHHOT0 1 PYKOBOACTBYACh CTaTbaMn 6, 47 1, 71, 72, 74,75, 78, 79 n 100 ®enepanbHoro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccninckon ®depepaunmn

NnoCTaHOBW:

1. MNpwn3HaTb ab3aL nepsbi YacTn 1 cTaTbn 48 PefepanbHOro 3akoHa "0O6 06X NpUHLMNaX oOpraHn3auum
MeCTHOro camoynpas/fieHuns B Poccuinckon ®egepauun” He NpoTmBopeYalmM KoHCTUTYUmumn Poccunckon
®epepalimm, NOCKOJbKY - MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/1y B CUCTEME AENCTBYOLLEr0
NpaBOBOro PeryanpoBaHns - OH He NpefnosiaraeT BO3MOXHOCTY CaMOCTOSATE/IbHON OTMEHbI OpraHamMu
MeCTHOr0 CaMOyrnpaBJEHNS Pa3peLleHns Ha BBOA 06bEeKTa UHANBUAYANbHOMO XUINLLHOMO CTPOMTENLCTBA
B 3KCMAyaTaLWo Nocne perncTpaumy npasa CO6CTBEHHOCTY Ha 3TOT 06beKT B EANHOM rocyaapCTBEHHOM
peecTpe HeaBMXUMOCTMN.

2. KOHCTUTYLMOHHO-NPaBOBOM CMbIC/ ab3aua nepeoro YacTu 1 ctaTbn 48 ®epepanbHoro 3akoHa "06
06LLUMX NPUHLUMNAaX oOpraHn3aLmnm MecTHoro camoynpasieHus B Poccminckon degepaunn” , BbISBAEHHbIN B
HacTosiweM lNocTaHOBNEHUN, ABNsSeTCS 06Leobd3aTeNbHbIM, YTO UCKJTIOYAET €ro NPMMEHEHNE N
peann3aunio Kakum-nnbo nHbIM CNocobom B MCTONKOBAHWUM, PACXOAALLEMCSA C AaHHbIM KOHCTUTYLIMOHHBIM
Cynom Poccuinckon ®egepaumm B HacTosweM MoCTaHOBAEHUN UCTOJIKOBAHUEM.

3. CynebHble akTbl, BbIHECEHHbIE B OTHOLWEHUM rpa)kaaH MnaxTteeson KOnun AnekceeBHbl, CaBYLLKNHON
ApuHbl FOpbeBHbI 1 flkoBneBon AHacTacum KOpbeBHbI Ha 0CHoBaHMK ab3ala nepeoro YacTu 1 ctaTbu 48
depepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHn3aLmm MeCTHOIO CamMoynpaBfieHuns B Poccuinckon
®epfepaummn” B UICTOJIKOBAHUN, PAaCXOAALLEMCA C €r0 KOHCTUTYLMOHHO-MPaBOBbLIM CMbIC/IOM, BbISIBJIEHHbLIM B
HacTosweM MNocTaHOBAEHMM, NOAeXaT NepecMoTpy B YCTAHOBIEHHOM NOPSAAKE, €CIN 415 3TOr0 HET MHbIX
nNpensaTCTBUNA.

4. HacTosuwee MNocTaHOBIEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIo, BCTyNnaeT B CUY CO OHSA
opmumanbHoro onybanmkoBaHms, LEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrUMU
opraHamui U LOJDKHOCTHBLIMY JinLiamu.

5. HacTosuiee MNocTaHOBNEHNE MNOANEXUT HE3aMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalmu

Ne 48-
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