no Aesy o NpoBepke KOHCTUTYLLMOHHOCTU NyHKTa 12 cTtaTbu 25
depepanbHOro 3akoHa "O 6e30NacHOCTU AOPOXKHOro ABMXKEHUA"
B CBA3M C XXanobou rpaxpgaHuHa [.C.BbpalikuHa

MocTtaHoBneHme - Ne 46-1 - o1 27.10.2022 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no ey 0 NPOBEPKE KOHCTUTYLMOHHOCTY NyHKTa 12 cTaTbu 25 PepepanbHoro 3akoHa "O 6e3onacHocTu
LOPOXXHOro ABMXeHna" B CBA3M C xanobown rpaxaaHuHa O.C.bpalknHa

ropog CaHkT-MNMeTepbypr 27 okTabpa 2022 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
J1.0.Kpacas4ukoson, C.MN.MaspuHa, H.B.MenbHUKOBa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccmoTpen B 3acefaHumn 6e3 nposefeHns caywaHnsa 4eno 0 NpoBepKe KOHCTUTYLUMOHHOCTM NyHKTa 12
CTaTbh 25 PenepasbHOro 3akoHa "O 6e30NacHOCTY AOPOXHOI0 ABUXEHNS" .

MoBOAOM K pacCMOTPeEHMIO fena aBunack xanoba rpaxgaHunHa [.C.bpawkuHa. OCHoBaHUEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon Pepepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas cooblieHne cyabn-gokaaaydmka A.H.KokoToBa, nccaenoBaB NpeacTaBieHHbIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. CornacHo nyHKTy 12 cTaTbu 25 ®PenepanbHoro 3akoHa ot 10 gekabpsa 1995 roga Ne 196-03 "O
6e30MacHOCTM [OPOXKHOrO ABMXEHMA" ML, MOCTOSHHO MW BPEMEHHO MPOXXMBatOLMe NMb0o BpeMeHHO
npebbiBalolLme Ha TeppuTopumn Poccuinckon ®efepaLim, ONYCKAOTCA K YpaBieHUo TPaHCMOPTHLIMU
cpencTBaMu Ha OCHOBAHUMN POCCUMCKUX HALMOHaJIbHbIX BOAUTENIbCKUX YAOCTOBEPEHUIA, @ NPY OTCYTCTBUM
TaKOBbIX - HA OCHOBAHWN MHOCTPAHHbIX HaLMOHAJIbHbIX N MeXAYHaPOAHbIX BOAUTESIbCKNX
YO0CTOBEPEHWIA.

1.1. KOHCTUTYLMOHHOCTb NPUBELEHHON HOPMbI ocnapuBaeT rpaxaaHud [.C.bpawkuH, koTopbin B 2013
roay, byay4m rpaxxaaHnHom Pecnybnamkn KasaxcTaH, Noayyna HaluMoHalbHOE BOANTEIbCKOe
yOO0CTOBEPEHME 3TON cTpaHbl. 17 aBrycta 2017 rofga oH Obi1 NPUHAT B POCCUNCKOE FpakaHCTBO Ha
OCHOBaHWM 4YaCTu ceabMon cTaTbn 14 GefnepanbHoro 3akoHa ot 31 Masd 2002 roga Ne 62-03 "O
rpaxkaaHcTee Poccuinckon ®epepaummn” (peweHne YMBL Poccum no Xabaposckomy kpato Ne 1609). C 2017
rofa NOCTOSHHO NpoXkmBaeT B Poccuiickon ®epepauimu.

MocTaHoBNIEHMEM A0JKHOCTHOro anua F'MbAL YMB[ Poccum no ropoay XabapoBcky oT 25 noHs 2019 roga
[.C.BpallkinH 3a ynpaBiieHne TPaHCMOPTHLIM CpeacTBOM 6€3 COOTBETCTBYIOLLErO NpaBa Npu3HaH
BMHOBHbIM B MpaBoHapyLUeHWK, NpeayCcMoTpPeHHOM YacTbio 1 ctaTby 12.7 KoAlN Poccuiickon ®epepauunm ,
NoABEPrHYT agMUHUCTPATUBHOMY HakKa3aHWIO B BUAe agMUHUCTPATUBHOIO WwTpada B pasmepe 5000
pybnen. PeweHnem cyabn MHAYCTPUaNbHOro panoHHoro cyfa ropoaa Xabaposcka ot 11 ceHTabps 2019
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rofia NnocTaHoB/ieHne ocTaBneHo 6e3 nameHeHmns. Cy Npmu3Han HECOCTOATENbHBIMU AOBOAbI O
HeobocHoBaHHOM npuBnedyeHun [.C.bpalkmHa K agMUHUCTPATMBHON OTBETCTBEHHOCTHU, yKa3as, 4TO TOT
ynpaBasan TPaHCNOPTHbLIM CPEACTBOM, MMES BOAUTENbCKOE YAOCTOBEPEHUNe, BolgaHHoe B Pecnybavke
Ka3saxcTaH. Kak 0TMeTWA cyf, CCbiNascb Ha NyHKT 12 cTaTbu 25 ®epepanbHoro 3akoHa "O 6e3onacHOCTM
LOPOXXHOro ABMXeHMA" , @ Takxe NoAnyHKT "b" nyHkTa 2 cTaTbh 41 KOHBEHLMM O JOPOXKHOM ABVXXEHWUN,
3aKJ/to4eHHol B BeHe 8 Hosbps 1968 roaa (nanee - KOHBEHLUS 0 JOPOXKHOM ABUXEHUW, KOHBEHLNS),
ynpasneHune B Poccuinckon ®epepauv TPaHCNOPTHLIMW CPEACTBAMM NPU HAMYNWN OEACTBUTENLHOIO
WMHOCTPaHHOI0 BOANTENbCKOIr0 YAOCTOBEPEHMA [ONYCTUMO A1 NNL, BPEMEHHO NpebbiBalowwMX Ha ee
TeppuTopun. PelieHnem cyabn XabapoBCKOro kpaesoro cyaa ot 17 oktabpsa 2019 roga, noCTaHOBEHNEM
cynbun [1eBATOro KaccauMoHHOro cyaa obwen topucankumm ot 4 mapta 2021 roga n NoCcTaHOBIEHNEM
cynbun BepxoBHoro Cyna Poccuiickon @enepaunn oT 27 ceHTabpsa 2021 roga akThl No aeny ob
aAMUHUCTPATMBHOM NpPaBOHapyLUeHUN OCTaBeHbl 6e3 n3MeHeHus.

1.2. MNo mHeHwuio [.C.EpalukmHa, ocrnapuBaeMoe 3aKOHOMOJIOXKEHMNE Mo CMbIC/Y, NpuaaBaeMomMy emy
NPaBoONPUMEHNTESIbHON NPaKTUKOM, MPOTUBOPEYNT CTaTbsaM 2, 6, 15 (yactn 1 n 4), 17, 18, 19, 27, 35
(4actTn 1 n 2), 49 n 62 KoHCTMTyumm Poccminckon depepaunm B TOW Mepe, B KakOW He MO3BONSAET
rpagaHuHy Poccuinckon denepaumm, NOCTOSHHO NPOXXUBAKOLLEMY Ha €e TEPPUTOPUN N UMEIOLLLEMY
BOAUTENbCKOE YA0CTOBEPEHUE, BbIJAHHOE B MHOCTPAHHOM FroCyapcTBe - y4acTHUKe KOHBEHLUN O
LOPOXXHOM LABUXEHWUN, ynpaBasaTb B Poccninckon depgepaumm TPaHCMOPTHLIM CPeACTBOM, XOTS B
3aKOHOaTeIbCTBE OTCYTCTBYIOT CPOKMU ANd 0bMeHa MHOCTPAHHOIO HaLMOHaJIbHOro BOAUTENbCKOr0
YA0CTOBEPEHMSA Ha POCCUINCKOE.

Takum obpa3om, ¢ yyeToMm cTaTen 36, 74, 96 n 97 ®efnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyae Poccuiickon Pepepaunn” nyHKT 12 cTaTbn 25 ®epepanbHoro 3akoHa "O
6e30nMacHOCTY OOPOXHOI0 ABUXEHNS" ABNAETCS NpeaMeToM pacCcMoTpeHns KOHCTMTYUmMoHHoro Cyaa
Poccuinckon ®egepalim No HaCToOALLEMY OeNly B TON Mepe, B Kakol OH NMPUMEHAeTCS 4SS pelleHuns
BOMPOCa O AOMYyCKe K yNpaB/ieHNI0 TPaHCMOPTHbLIM CPEACTBOM rpaxKAaHuHa Poccuinckon ®epepaumu,
NOCTOSHHO NpoXXuBatoLero B Poccuninckon degepaumu, Ha 0CHOBaAHUN MHOCTPAHHOIO HaLMOHaIbHOI0
BOAMTENbCKOrO YAOCTOBEPEHUS, LENCTBUTENBHOMO M BbIAAHHOIO0 €My B APYrOM rocyaapcTee B ObITHOCTb
€ro rpa)xgaHWHOM 3TOro rocyaapcTea.

2. Poccus - pemMokpaTmMyeckoe NpaBoBOe roCy4apCTBO, B KOTOPOM BbICLLEN LLEHHOCTLIO SBASAIOTCA YE/I0BEK,
ero npaea u cBoboabl, a OCHOBOMOMaratwLen 0643aHHOCTbLIO rOCyAapcTBa - Npu3HaHue, cobnoaeHne n
3aWwmTa npaB 1 cBobop YenoBeka M rpakaaHuHa, He NoANIeXaLUNX OrpaHNYeHNIO NHaYe Kak (heaepalibHbIM
3aKOHOM M TOJIbKO B TOW MepE, B KaKoW 3TO He0BX0AMMO B LIeNsiX 3alinTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS,
HPaBCTBEHHOCTM, 340POBbLS, MPaB 1 3aKOHHbLIX MHTEPECOB ApYrux nu, obecrnevyeHns 060pOHbI CTPaHbl 1
6e3onacHOCTM rocyaapcTBa. M3 gaHHbIX NoaoXeHnn KoHCTUTyuumn Poccuinckon ®epepaumm, 3akKpenneHHbIX
B ee cTaTbaAx 1, 2 n 55 (4acTb 3), BO B3aMMOCBA3M C ee cTaTbsaMM 15 (YacTb 2), 19 (vactu 1 n 2), 45 (4acTb
1), 71 (nyHKTbI "a", "B", "N"), 72 (NyHKTBI "6", "K" YacTn 1) n 76 (4acTn 1 n 2) cnegyeT, 4TO B LENAX 3alUThbI
npaB 1 ceobon, obecneyeHns paBeHCTBa, 3aKOHHOCTW, NPABOMNOPALKA, @ TaKXe B MHbIX KOHCTUTYLMOHHO
0006psAeMbIX Lensx 3aKoHoAaTe b HE TOJIbKO MOXXET, HO U AOJ/KEH NCMONb30BaTb BCE AOCTYMHbIE EMY B
paMKax ero gUCKpPeLMOHHbIX MOTHOMOYNIA CPeACTBa, Mpr3BaHHble cnocobcTBoBaTh HesonacHoCTH
LOPOXKHOIro ABUXKEHNS, BKJII0YAs YCTAHOBJIEHME NPaBWA AOMNYCKa K y4aCTUIO B OPOXKHOM ABVXEHMM Ha
TEPPUTOPUN CTPaHbI.

KoHCcTuTyumoHHbin Cya Poccminckon ®egepaum HEOAHOKPATHO YKa3biBaJl, YTO rocy4apCTBO B AnLe
OpraHoOB 3aKOHOAATENbHON U UCMOJIHATESIbHON BIAaCTW, AENCTBYIOLWNX Ha OCHOBAHUK 3aKoHa, 0643aHo
yCTaHaBAMBaTb onpenesieHHble TpeboBaHUA, NnLWb Npy COBAAEHNN KOTOPbIX FPaXkAaHWH BNpaBe
YNpPaBaATb TPAHCMOPTHLIM CPEACTBOM, ABASIOLWMNMCA UCTOYHUKOM MOBbILUEHHOW OMAaCcHOCTU. 3TO
cornacyetcs co cTaTben 17 (4acTb 3) KoHcTuTyumm Poccuinckon Gegepauun, npesycmaTpmBatoLwwen, 4To
OCyLLECTBJIEHME NPaB 1 cBOOOA YeNOBEKA M FPpaXKAaHWHA He JO/KHO HapyLwaTb NpaBa 1 cBoBOAbI Apyrux
nny (onpepenerHns ot 8 nond 1999 roga Ne 118-0, oT 25 ceHTA6psa 2014 roga Ne 2158-0, oT 29 mapTa
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2016 roga Ne 464-0 1 oT 24 nioHa 2021 ropa Ne 1162-0). BmecTe ¢ TeM NpaBo y4aCTBOBaTb B JJOPOXKHOM
ABVOKEHUW, yrpaBass TPAHCMOPTHLIM CPEeACTBOM, ABASETCS 3HA4YMMON NS N0OeNn KOHKpeTM3aumen mnx
KOHCTUTYLMOHHbIX NpaB cBO6OAHO MepeaBuraTbCs No Teppmutopun Poccuinckon ®egepaumm, cBo6oaHO
BJlaleTb M N0JIb30BaTbCSA CBOUM MMYLLLECTBOM (CTaTba 27, 4acTb 1; cTaTba 35, 4acTb 2, KOHCTUTYL MK
Poccuinckon ®egepaumm). CornacoBaHHOCTb Ha3BaHHLIX MpaB C NPaBaMu U 3aKOHHLIMU UHTEpPecaMmun apyrux
JinL, Npexae BCEero MHbIX YHaCTHUKOB LOPOXXHOI0 ABMKEHUSA, KaK U C KOHCTUTYUMOHHBIMU LLEHHOCTAMY
OXpaHbl XXN3HW, 300POBbS N UMYLLECTBA rPakAaH Ha A0porax, COCTaBAALWUMN NyOANYHBIN MHTepec
obuwiecTBa 1 rocygapcTea, obecne4ymnBaeTcs, B HaCTHOCTH, YyHU(MKALMEN 3aKOHOAaTeNbCTBaA O
6e30nNacHOCTN OOPOXHOI0 ABUXEHWNS pa3HbIX CTPaH Ha 0CHoBe KOHBEHLIMMN O LOPOXHOM ABVXXEHUN
(ctatba 15, yacTb 4, KoHcTUTYumumn Poccuinckon ®egepalimm), B TOM 4MCae B YacTu MpaBua AONyCKa
BOAMTENEN K YH4aCTUIO B JOPOXKHOM [BV/XXEHUN.

Kak He pa3 nogyepkuBan KoHCTUTYuUmnoHHbIN Cyn Poccuinckon ®epepaumm, 3akoHodaTe b OOJKEH
NCXOOWNTb U3 TOrO, YTO OrpaHMYeHUs npas 1 cBoboa MoryT HbITb OnNpaBAaHbl NyBAMYHLIMK UHTEPECaMU,
nepeyvncieHHbIMN B cTaTbe 55 (4acTb 3) KoHCTUTyumm Poccuinckon ®epepaumm, TobKO eCiiv Takue
OrpaHNYeHns afeKkBaTHbI COLManbHO He0bXoANMOMY pe3yabTaTy 1, He Byayyn YpesMepHbIMM, CTPOro
0bycnoBeHbl AaHHbIMK MYBANYHBIMU UHTEpPecaMn. NPy 3TOM AO/IKHbI UCMOb30BaTLCA JULLbL TE NPABOBbIE
CpencTBa, KOTOpbIe A4J19 KOHKPETHOW NPaBONPUMEHNTENIbHON CUTYaLUN UCKII0YaloT HeECOpa3MepHoe
orpaHnyeHue npas n cBoboa. Ocobbie TpeboBaHNA NPEABABNAAIOTCA K KA4eCTBY 3aKOHOB, OMOCPEAYHIOLLMX
OTHOLLEHNS rpakaaH ¢ Ny6anYHOM BNacCThbio, @ LIeAN OOHON TONbKO PaLMOHaIbHON OpraHu3aunm
AeATeNbHOCTU OPraHoB BAACTU He MOTYT CJTYXXUTb OCHOBaHWEM /15 OrpaHu4YeHus npas n csoboa. B nobom
cnyyae Jo/MKHbl CobnoaaThCs BbiTEKAlOWME M3 NPUHLMMOB NPaBOBOro rocyaapCTBa, PaBeHCTBa U
cnpaBenanBocTn TpeboBaHMA onpeaeneHHoCT, ACHOCTU U HEABYCMbICIEHHOCTU NPaBOBON HOPMbI, €€
COrnacoBaHHOCTY C CUCTEMOWN AENCTBYIOLLEr0 peryampoBaHns (noctaHoBneHns oT 13 mioHa 1996 roga Ne
14-M, ot 15 nona 1999 ropa Ne 11-M, oT 18 cheBpand 2000 roga Ne 3-M, oT 30 okTabpsa 2003 roga Ne 15-11
, 0T 25 peBpans 2004 roga Ne 4-11, oT 18 niona 2008 ropa Ne 10-, o1 19 anpens 2010 roga Ne 8-, oT 22
noHsa 2010 roga Ne 14-1, o1 20 gekabps 2011 roga Ne 29-M, o1 29 mioHa 2012 roga Ne 16-M, oT 25
tespansa 2014 rona Ne 4-1, ot 17 peBpana 2015 roga Ne 2-11, o1 14 nionsa 2015 roga Ne 20-M, o1 17
aHBapa 2018 roga Ne 3-M, o1 16 wionsa 2018 roga Ne 32-, o1 18 aHBapsa 2019 roga Ne 5-M1, oT 9 urona
2021 ropa Ne 34-M, oT 9 HoA6psA 2021 roga Ne 47-M v ap.).

3. MpaBoBble 0CHOBLI 0becnevyeHns 6€30MacHOCTU AOPOXKHOI0 ABMXKEHUS Ha TeppuTopun Poccuiickoi
depepaumnmn onpegensaoTca PegepasbHbiM 3aKoHOM "0 6e30NacHOCTY AOPOXHOI0 ABUXKEHUS" , 3a4avamu
KOTOPOro SBASIOTCA OXpaHa XXU3HW, 300POBbSA M UMYLLECTBA rpakAaH, 3alinTa UX Npas 1 3aKOHHbIX
NHTEpPeCcoB, MHTepecoB 06LLECTBa 1 FrOCYyAapCTBa NyTEM NPeaynpexXaeHns 4OPOXKHO-TPAHCMOPTHbIX
NPOMCLUECTBMUIN, CHUXXEHUS TSHXKECTU UX NOCAeACTBUN (CTaTbsa 1) U COrlacHO KOTOPOMY 3aKOHOAATENbCTBO
Poccuinckon ®epepaumm o 6€30MacHOCTM AOPOXKHOI0 ABVMXXEHUS COCTOUT 13 AaHHoro degepanbHOro
3aKOHa 1 Apyrunx denepasbHbiX 3aKOHOB, MPUHUMAEMbIX B COOTBETCTBUMN C HUMUW MHbIX HOPMATWBHbIX
NpaBoOBbIX akTOB Poccuinckon depepaun, 3aKOHOB U MHbIX HOPMATMBHbIX MPaBOBLIX aKTOB CyObEKTOB
Poccuinckon ®degepaunn, MyHULMNAAbHBLIX MPABOBbIX aKTOB (4acTb nepsas cTaTbu 4).

B cuny ®epepanbHOro 3akoHa "0 6e30nacHOCTY AOPOXHOIO ABUXEHUS" eCNn MeXxayHapoAHbIM 40rOBOPOM
Poccuinckon denepaumm yCTaHOBAEHbI MHblE NpaBuna, Yem npeaycMoTpeHHbIe AaHHbIM DefepasibHbIM
3aKOHOM , TO NPUMEHSAIOTCA NpaBWia MeXayHapoaHoro gorosopa (NMyHKT 1 cTaTby 32), 4TO HanpaBiEeHO Ha
KOHKpeTm3aumo ctaTtbn 15 (4acTb 4) KoHcTuTyuum Poccuninckon ®eanepaunn. MNpu 3ToM Poccus senseTtcs
Y4aCTHUKOM KOHBEHLIUN O JOPOXXHOM ABUXEHMM B KadecTBe npasonpeeMHuka Coto3a CCP,
paTudunumnposasLlero ee 29 anpend 1974 roga, kKak n Pecnybnnka Ka3zaxcTaH (c 4 anpens 1994 rona),
BJIACTSIMW KOTOPOW 3asiBUTENIO NO HaCTOSALWEMY Aeny NpefoCTaBIeHO NPaBo yNpaBAeHUsS TPAHCMNOPTHbLIM
CpeLCTBOM U BblAAHO MOATBEPXKAAloLLee AaHHOe MPaBo HalMoHalbHOe BOAMTENIbCKOe YA,0CTOBEepeHNe.
KoHBeHLMA, KaK SBCTBYET U3 ee npeambynibl, Hanpas/ieHa Ha obnervyeHne MexxayHapoaHOro OPOXHOro
ABVXXEHNS 1 NnoBblweHne 6e30MacHOCTM Ha goporax.
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3.1. CornacHo ctatbe 25 ®denepasibHOro 3akoHa "O 6e30nacHOCTU AOPOXKHOI0 ABMXKEHUS" ,
yCTaHaBAMBatOLLe OCHOBHbIE MOJIOXKEHUSA, Kacalolmecs AoMnyCcKa K yrnpasaeHUio TPaHCNOPTHbIMU
cpencTBaMu, NPaBo Ha yrnpasJieHUe MMM NpeaoCcTaBAAETCA AnLaM, CAABLUMM 3K3aMeHbl, Npy cobaoaeHmm
YCNOBUWI, NEPEYNCIEHHbIX B CTaTbe 26 AaHHOro ®efgepanbHOro 3akoHa (MyHKT 2); 3To NpaBo
NoATBEPXKAAeTCsH BOAUTENIbCKUM yA0CTOBEpeHMeM (NYyHKT 4); B Poccumn BbIAaOTCA pOCCMICKIME
HaLMOHaNbHbIE N MEXAYHAPOAHbIE BOAUTENbCKME YAOCTOBEPEHMS, COOTBETCTBYIOLWME TpeboBaHUAM ee
MeXIYHapoZaHbIX Or0BOPOB (MYHKT 5); pPOCCMINCKOE HaLMOHabHOe BOAMTENLCKOE YAOCTOBEPEHNE
BbIAAETCA Ha OeCATb JIeT, €C/N UHOE He MPefyCMOTPEHO (hefepasbHbIMU 3aKOHaMKM (MyHKT 6). Mpuyem
YHaCTBYIOLLMIA B LOPOXHOM [ABVXEHUN BOANTENb MEXAHNYECKOr0 TPAHCMNOPTHOIO CpeAcTBa 0643aH NMeTb
npu cebe 1 no TpeboBaHMO COTPYAHUKOB NOAULUY NepefaBaTh UM AN NPOBEPKU BOAUTENbCKOE
YOO0CTOBEPEHME UM BPEMEHHOE pa3peLlleHmne Ha NpaBo ynpaBieHna TPaHCNOPTHBIM CPeACTBOM
COOTBETCTBYIOLLEN KaTeropun nam nogkateropun (NyHKT 2.1.1 MpaBua LOPOXXHOro ABMXXeHUS Poccuinckon
depnepaumnmn, yTeepxaeHHbix MoctaHoBneHnem CoseTa MMHUCTPOB - MNpaBuTeNbCTBa Poccuinckom
®epepaunm ot 23 okTA6ps 1993 roga Ne 1090 ).

B cuny MHbIX NOJIOXKEHWUIA TOW XXe CTaTbM AnLa, MOCTOAHHO MW BPEMEHHO NPOXKMBatoLne mbo BpeMeHHO
npebbiBatoLLme Ha TeppuTopumn Poccuinckon ®enepaumm, [ONYCKAOTCA K YIPaBAEHUIO TPAHCMOPTHLIMU
CpeLCTBaMM Ha OCHOBaHMW POCCMNCKUX HAaLMOHANbHbLIX BOAUTENbCKUX YAOCTOBEPEHUIA, @ MPU OTCYTCTBUM
TaKOBbIX - HA OCHOBaHWUM MHOCTPAHHbIX HALWOHAJIbHbBIX WM MEXAYHAPOAHbIX BOAUTENbCKNX
YyOOCTOBEPEHUI (NYHKT 12); B NCK/OYEHNE U3 3TOr0 NpaBuia He A0MNYCKaeTCa ynpaBfieHne
TPaHCMOPTHLIMMK CPeACTBaMM Ha OCHOBAHUMN MHOCTPAHHbIX HALMOHAAbHbIX UAW MEXAYHAPO4HbIX
BOAMTENbCKUX YAOCTOBEPEHWI NPU OCYLLECTBAEHUN NMPeanpUHUMaTEeNIbCKON U TPYLOBOW LeATeNlbHOCTH,
HenocpeACcTBEHHO CBA3aHHOM C yNpaBfieHNeM MU, 4TO, OHAKO, HEe pacnpoCTpaHAeTCa Ha rpaxaaH
Kunpruzckon Pecnybnmnku, a Takxe rpaxiaH rocyaapcTs, rae 3aKpenjeHo NCnosb30BaHne pyccKoro sA3blka
B KayecTBe opmLManbHOro, OCyLLeCTBAAIOWMX NPeanpuHMMaTEeSIbCKY0 Y TPYLOBYIO AeATENbHOCTb Ha
TeppuTtopun Poccuinckon ®epepauymn, HenocpeaCcTBEHHO CBA3AHHYIO C yNpaBieHneM TPaHCMOPTHbIMY
cpencTeamm (NyHKT 13).

B cBOI0 04epeab, ee NyHKT 18 rnacut, 41o nopsaok obMeHa MHOCTPaHHbLIX HaLMOHaJIbHbIX 1
MeXAYHapOo4HbIX BOAUTENbCKUX YAOCTOBEPEHUN Ha POCCUNCKME HALMOHAbHbIE U MeXAYHapOo4Hble
BOAUTENIbCKNE YAOCTOBEPEHNS YCTaHaBMBaeTcs MNpaBmuTensCcTBOM Poccminckon depepauun, a
WHOCTPaHHble HaUWOHabHble N MeXAYHapOAHbIe BOAUTESIbCKME YOO0CTOBEPEHNS, HE COOTBETCTBYOLWME
TpeboBaHNAM MeXAYHapOAHbIX LOroBOpPoB Poccminckon depepauun, 0bMeHy Ha poCCUMnCKme
HaLMOHabHbIE N MEXAYHapO4Hble BOAUTENbCKNE YA0CTOBEPEHMA He noasiexaT. CornacHo nyHKTy 38
yTBepXXAeHHbIX NocTaHoBneHneM lNpaBuTenscTBa Poccuinckon ®enepaumm ot 24 okTa6ps 2014 roga Ne
1097 MNpaBun NpoBefeHUs 3K3aMeHOB Ha MpPaBo yrpas/eHNs TPaHCMOPTHLIMU CPELCTBaMU U BblAaun
BOAUTENbCKUX YAOCTOBEPEHNI OOMEH MHOCTPAHHOIO HaLMOHAIbHOr0 BOAUTENLCKOr0 YA0CTOBEPEHMS
NPOV3BOANTCSA MO pe3ysibTaTaM 3K3aMeHO0B, NpefyCMOTPEHHbIX MYHKTOM 9 faHHbIX [paBui, ecin nHoe He
npefycMOTPEHO MeXAyHapoaHbIMK foroBopamu Poccuinckon ®egepaumm, pegepanbHbiMU 3aKOHaMK,
HOPMaTUBHLIMMK MPaBOBbIMK akTamu lNpe3ngeHTa Poccunckon ®epepaunm nam MpaButensCcTBa Poccuinckom
depnepauymm.

3.2. MonoxeHns nyHKToB 12 1 13 cTaTbk 25 PenepanbHOro 3akoHa "O 6e30MacHOCTN AOPOXKHOI0
ABVXEHNS" npu nx 6yKBanbHOM UCTOJIKOBAaHUN NpegnonaratoT NpaBo rpaxgaHuHa Poccuinckon
®epepaumm O6biTb 4ONYLLEHHBIM K Y4aCTUIO B JOPOXXHOM ABMXEHUM B Poccuinckon depepaunn, rae oH
MOCTOSHHO MPOXXMBAET, B Ka4eCTBE BOAUTENSA TPAHCMOPTHOro CpeAcTBa NPU HANYMN AENCTBUTENIbHOIO
WMHOCTPaHHOI0 HaLMOHaIbHOro BOAUTENbCKOr0 yA0CTOBEPEHNS, BbIAAHHOIO €MY B APYrOM roCyAapCTBe -
y4aCTHVKe KOHBEHLNN 0 OPOXKHOM ABMXKEHWM B BBITHOCTL €ro rpa)kAaHMHOM AaHHOro rocyaapcTea. MHoe
YCTaHOBJIEHO TOJIbKO A1 YNPaBJIEHNA TPAHCMOPTHLIMK CPeACTBaMU B LIeJIAX OCYLLeCTBIIeHUS
npeanpuHUMaTeNbCKOM U TPYA0BON AeATEeNbHOCTU, HENOCPEACTBEHHO CBA3AHHOW C YNpaBieHNeM UMK, - 1
TO C onpefesieHHbIMU NCKIOYEHNSAMMN.
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B T0 e Bpems cynebHas npakTuka (nocTaHoBneHns cynen BepxosHoro Cyna Poccuiickon depepaunm oT
27 nekabpsa 2018 ropa Ne 38-A[] 18-8, oT 9 nekabpsa 2020 roga Ne 31-A[120-6 1 Op., a TakXXe No3uumns
cynos B gene [.C.bpallknHa) UCXOAMT U3 TOrO, YTO MPY Y4aCTMM B LOPOXKHOM ABMXKEHMMN B Poccniickom
depepalunm ynpaBsieHNMe TPaHCMOPTHLIMK CPpeaCcTBaMM MU HaANYUN OENCTBUTENIbHOIO NMHOCTPAHHOMO
HaLMOHANLHOIO BOANTENIbCKOrO YA0CTOBEPEHMSA AOMYCTMMO ANLWb OAS ANL, HE MPOXMBAIOLNX NMOCTOSAHHO
Ha ee TeppuTopun. CnegosaTesibHO, COrIaCHO TakOMy MOAX0AY 3TO NPaBo OTCYTCTBYET Y WL, UMEIOLLMX
Ha3BaHHOE Y 0CTOBEPEHNE N NEPEEXABLUNX Ha MOCTOAHHOE MECTO XNTeNbCTBa B Poccuinckyto Peaepaumtio,
B TOM 4MCJie B CBSA3M C NprobpeTeHneM UMM POCCMINCKOro rpaXKAaHCTBa, C MOMEHTa nepeesga.

Takon Noaxo[ OCHOBaH Ha TOM, 4YTO B yKa3aHHOM CJly4ae, Mo MHEHWUIO Cy[0B, MPUOPUTETHOMY NPUMEHEHNIO
NoaneXnUT NOANYHKT "b" NyHKTa 2 cTaTbn 41 KOHBEHLMM O OPOXXHOM ABMXEHUW (B pefakuun MonpaBok K
Hel, NPUHATLIX 28 ceHTAbpsa 2004 roaa), COrnacHO KOTOPOMY BOAUTENIbCKME YIOCTOBEPEHUS, BblAaHHbIE
04HOW 0OroBapuBaloLLENnCcs CTOPOHONM, AO/KHbI MPU3HABaTbCA Ha TEPPUTOPUN APYroi 4OrOBapuBatOLLENCS
CTOPOHBbI 4O MOMEHTa, KOrAa 3Ta TEPPUTOPUA CTAHOBUTCSA 0ObIYHBIM MECTOM XKMNTENbCTBA BRalesbla
y[ocToBepeHmns. Bo B3aMMOCBA3N C AaHHbIM NON0OXeHNEM KOHBeHLMM NYHKTY 12 cTaTbn 25 ®enepansbHoro
3aKkoHa "O 6e30MacHOCTM AOPOXKHOIo ABMXKEHMA" Tak)Xe NpuaaeTcs 3HavyeHue, npeanonaraouiee
HeobxoaMMOoCTb 06MeHa MHOCTPAHHOMO HaLMOHAIbHOr0 BOAUTENLCKOr0 YA0CTOBEPEHNS Ha POCCMINCKOE
npv nepeesge Ha NOCTOSHHOE MEeCTO XUTeNbCTBa B Poccuinckyio depepaunio.

Mpy 3TOM HM KOHBEHLMS O LOPOXHOM OBMXXEHMMN, HU POCCMICKOE 3aKOHOAATeIbCTBO, BKIItOYan
ynomsHyToe MocTaHoBneHuwe MpaButensCcTBa Poccuinckon Pepepauum oT 24 okTa6ps 2014 roga Ne 1097 u
yTBEpXAEHHbIe UM lNpaBnia NpoBefeHNA 3K3aMeHOB Ha NPaBo yrNpaBieHnsa TPaHCMOPTHLIMK CPeACTBaMU 1
BblAa4yy BOAMTENbCKUX YOOCTOBEPEHMNI, HE YCTAHABMBAIOT CPOK, B TEYEHME KOTOPOrO JiNLy,
nepeexaBLUeMY Ha NOCTOSIHHOE MECTO XUTeNbCTBa B Poccminckyto ®enepaumio, HyXKHO A5 AoMycKa K
YyH4aCTWIO B OPOXKHOM [BV>XEHUN MPON3BECTM 06MEH ero MHOCTPAHHOMO HaLMOHAIbHOr0 BOANTENLCKOrO
YyA0CTOBEPEHMS Ha poccuinckoe. OQHAKO 3TO BO BCAKOM CJlyvae He MOXXET MOHMMaTbCS Kak 03Havalolee
HEBO3MOXXHOCTb A5 LA YyNpaBAATb TPAHCMNOPTHLIM CPEeACTBOM Ha OCHOBAHUMN MHOCTPAHHOMO
HaLMOHaNbHOro BOAUTENbCKOr0 YyA0CTOBEPEHNS HE3aMeLINTENIbHO CO AHS ero nepeesfa Ha NocTosHHOoe
MeCTO XuUTenbCcTBa B Poccuinckyto Pepepaunto. CnefosaTenbHO, Takon CPOK Heobxogmm ans
6ecnpensaTCTBEHHOr0 OCYLLECTBJIEHUS JINLLOM, NMEPEE3XKAIOLLNM Ha NOCTOSHHOE MECTO XMNTENbCTBA B
Poccuinckyto ®enepaunio, NpaBa y4aCcTBOBaTb B JOPOXKHOM ABMXeHUM B Poccuinckon ®enepaumim B
KayecTBe BOAWNTENS TPAHCMOPTHOro CpeacTBa Ha BpeMsa obMeHa MM MHOCTPaHHOr0 HaLMOHabHOr o
BOAMTENbCKOr0 YAOCTOBEPEHUS Ha POCCUICKOE. YCTaHOB/IEHME TaKoro Cpoka, 6e3ycfioBHO, CTUMYINPYET K
BbIMOJIHEHMIO COOTBETCTBYIOLWEN 006593aHHOCTN, KOrA4a OHa NPAMO 1 ABHO NpefyCcMOTpPeHa, MOCKOSbKY
OPVEHTUPYET NINLLO OTHOCUTENLHO Nepuoaa, Nocae NCTEYEHNS KOTOPOro ByAeT ncyepnaHa BO3MOXHOCTb
ynpaBAeHnsa UM TPaHCMOPTHLIM CPEeACTBOM MpPU y4acTunN B 4OPOXKHOM ABUXEHUN B PoCCMCKON
denepaumn.

Kpome Toro, no cmbicay MocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®epgepaumm ot 9 Hosbps
2021 roga Ne 47-I1 BO3n0XKEHME aAMUHUCTPATMBHON OTBETCTBEHHOCTM 3a NMpPaBOHapYyLUEHME,
BblpaXKaloLeecs B HEUCNONHEHMMN 06493aHHOCTW MO AOKYMEHTalbHOMY NepeodopMIEHNIO
(mepenofTBEpPXAEHWNIO) MpaBa Ha OCYLLECTBJIEHNE ONpefeSIeHHON AeATENbHOCTW, NPU OTCYTCTBUM
HOPMATMBHO YPEryIMPOBaHHOI0 CPOKa AJ1 ee UCMOJIHEHMNS HE OTBEYAET KPUTEPUIO ONPEeaeneHHOCTH,
ACHOCTW N HE4BYCMbICIEHHOCTMW NPaBOBOM HOPMbI U MPOTUBOPEYUT NPUHLMMNAM IOPULNYECKON
OTBETCTBEHHOCTU 1 TpeboBaHusM ctaten 2, 15 (vactn 1 n 2), 19 (4acTb 1), 54 (4acTb 2) 1 55 (YacTb 3)
KoHcTuTyumm Poccuiickon ®depepaunn. Bo3noxxeHne agMUHUCTPATMBHON OTBETCTBEHHOCTU, @ PaBHO U
HaCTynJeHne NHbIX HebNaronpUATHLIX aA4MWHNCTPATUBHbLIX MOCNEACTBUA HEMCMOAHEHNSA 0653aHHOCTU TEM
6osiee He MOryT UMeTb MECTO, KOraa, Kak B pacCMaTPUBAEMOM CJly4yae, OTCYTCTBYET NPSMOE YKa3aHune Ha
3Ty 0643aHHOCTb B (hefiepajibHOM 3aKoHe, a NOANYHKT "b" nyHKTa 2 cTaTbu 41 KOHBEHLUN O LOPOXKHOM
LABVXKEHUN MOXET MOHUMATLCA U KaK B CMbIC/1e, NPUAAHHOM eMy CyAaMu, U Kak YCTaHaB/IMBaIOLWNIA B
NHTepecax rpa)aaH No3mMTUBHYIO 0693aHHOCTb FOCYAAPCTBaA - Y4aCTHUKa KOHBEHL MW NpU3HaBaTb
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AEeNCTBUTENbHBIMA MHOCTPaHHbIE BOAMTENbCKME YAOCTOBEPEHUS XOTA Obl 1O MOMEHTA, KOrfa cTpaHa
CTaHeT 0Obl4HbIM MECTOM XXUTENLCTBA NX 0bnagaTenen, YTo He UCKJIIOYAET U COXPAaHEHUS MK
AEeNCTBUTENBHOCTMU Ha boniee foOArniA CPOK, a TakXKe npeanosiaraeT Haan4yme HEKOTOPOro nepuoaa ana ux
obMeHa Ha HaLMOHaNbHblIe BOANTENbCKME YA0CTOBEPEHNS CTPaHbl MOCTOSHHOMO NMPOXUBAHNA.

BmecTe ¢ TeM (hbefiepasibHbIN 3aKOHOAATENb BrpaBe BBECTU peryimpoBaHue, JonyckaeMoe noanyHKTom "b"
NyHKTa 2 cTaTbh 41 KOHBEHLWM O OOPOXKHOM ABUXXEHUN. Takoe HOPMATUBHOE N3MEHEHME He
NPOTUBOPEYNT KOHCTUTYLMOHHBIM TpeboBaHMAM K OrpaHUYeHnto npas 1 cBobon (cTaTbs 55, yacTb 3,
KoHCcTuTyumn Poccuiickon ®egepaummn), ecam npegycmMaTprMBaeT pa3yMHbIA CPOK, B TEYEHME KOTOPOro
JIML0, UMeloLLLee MHOCTPaHHOE HaLMOHalbHOe BOAUTENIbCKOE YA0CTOBEPEHNE, BbIAAHHOE B FOCyapCTBe -
y4aCTHUKe KoHBeHLMW B BbITHOCTb €ro rpa)k4aHWHOM 3TOr0 rocyapcTsa, MoXeT BbiTh AOMYLEeHO Ha
OCHOBaHWW LaHHOM0 YAOCTOBEPEHUSA K YHaCTUIO B JOPOXKHOM ABVXeHUU B Poccuinckon ®epepaumm ¢
MoMeHTa npruobpeTeHnsa UM rpaxaaHcTBa Poccminckon depepauun 1 (Mam) Bbesfa A5 NOCTOAHHOIO
npoxxmeaHns B Poccuinckyto ®egepauuio.

Ha BBefeHue COOTBETCTBYIOLLEr0 CPOKa B 3aKOHOLATENbCTBO HarpasJ/ieH BHeCeHHbI [paBuUTeIbCTBOM
Poccunckon ®epepaumm 9 nioHs 2022 roga B FocyaapCTBeHHY0 [JyMy nNpoekT enepasbHOro 3akoHa Ne
140646-8 "O BHECEHUN N3MEHEHUI B CTaTbn 25 1 26 ®epepansHOro 3akoHa "O 6e30MacHOCTM fOPOXKHOMO
ABVXKEeHUS", KOTOpbI pa3paboTaH B LesX COBEPLUEHCTBOBAHNSA OpraHU3aLMOHHO-NPaBOBbIX MEXaHN3MOB
LONyCKa BoauTenen TPaHCNOPTHbLIX CPEACTB K Yy4acTUIO B JOPOXHOM ABVMIKEHMMN (AOCTYMNEH B CETK
WHTepHeT no agpecy: sozd.duma.gov.ri). 3aKOHOMPOEKT NpeayCMaTPUBaET, B HAaCTHOCTH, 4TO
WMHOCTPaHHble HaUWOHabHble BOANTENbCKNE YOOCTOBEPEHUSA N MEXAYHAPOAHbIE BOAUTESIbCKME
YyOOCTOBEPEHMNS NPU3HAIOTCA HEAENCTBUTENbHLIMY ANS YNPABAEHUS TPAHCNOPTHLIMU CPeACTBaMM Ha
TeppuTopun Poccunckon degepaumy no NCTEYEHUN OJHOMO roga € AaThl nosiydeHus nubo npnobpeteHuns
NX BNafenbLeM, ABASIOWMMCS (SBABLUMMCS) MHOCTPAHHbLIM FpaXXAaHWHOM AN MLOM 6e3 rpaXKhaHCTBa,
BMAA Ha XUTeNbCTBO B0 rpaxaaHcTBa Poccminckon depgepauum am no UCTEHEHWM OLHOMO rofia ¢ Aathl
Bbe3fa 4719 NMOCTOAHHOrO NPOXXMBaHWA B Poccniickyto ®egepaumio ux Bnagensla, asnsoLLerocs
rpaxgaHnHoM Poccunckon ®epepauun. Camo no cebe 370 CAYKNUT AONOSIHUTENbHLIM MOATBEPXKAEHNEM
OTCYTCTBWS B aKTya/lbHOM PeryimpoBaHny HOPM, MO3BOIAOLWMNX MPUMEHATb HebnaronpusaTHble
nocnencTBMSA HEOCYLLECTBAEHNSA 0OMeHa AeCTBUTENBHOrO MHOCTPAHHOIO HaLMOHAIbHOrO BOAUTENLCKOMO
YyOOCTOBEPEHUS Ha POCCUNCKOE B CBA3M C Mepee3oM Ha NOCTOSAHHOE MeCTO XUTeNbCTBa B POCCUNCKYIO
denepauymio.

4. Takum obpa3om, NyHKT 12 cTaTbmn 25 GefnepanbHOro 3akoHa "O 6€30MacHOCTU AOPOXKHOIo ABMXKEHMA"
He cooTBeTCcTBYyeT KoHCTUTYuum Poccunckon ®epepaunn, ee ctatbsam 15 (YacTe 4), 17 (vacTtb 3), 19 (YacTm
1wn2), 27 (4actb 1), 35 (4acTb 2) 1 55 (4acTb 3), B TOW Mepe, B KaKOW OH MO CMbICAY, NPUAABAEMOMY EMY
NpPaBoOMPUMEHNTENBHOW MPaKTUKON, 1 NpW OTCYTCTBUN B CUCTEME AENCTBYIOLLEr0 peryanpoBaHmsa Npsamoro
HOPMaTMBHOM0 YKa3aHusa Ha 0653aHHOCTb rpaXkhaHuHa Poccuiickon ®epepaumm o6MeHATh B CBA3N C
nepee3foM Ha MOCTOSAHHOE MeCTO XUTeNbCTBa B Poccunckyo ®enepalimio ero 4encTBmMTebHoe
WMHOCTPaHHOE HaLMOHaIbHOE BOANTEIbCKOE YA0CTOBEPEHME, BbIAAHHOE eMY B APYrOM roCyaapCTBe -
y4aCTHVKe KOHBEHLMUN 0 JOPOXXHOM ABMXKEHUM B BbITHOCTb €r0 MPpaXAaHWHOM 3TOr0 rocyaapcTBa, Ha
POCCMINCKOE HauNOoHaNbHOE BOAUTENBCKOE YOOCTOBEPEHMNE, @ TaKXXe MpU OTCYTCTBUM YKa3aHNA Ha CPOK
Takoro obMeHa No3BosSeT NMPUMEHATb K 3TOMY Ipa)KAaHUHY HebnaronpmaTHble adMUHUCTPATUBHbIE
nocneacTBMA BBUAY HEOCYLLECTBAEHNA Takoro obMeHa, B TOM YMCe NpyBeKaTb ero K adMUHUCTPaTUBHOW
OTBETCTBEHHOCTU 3a yrpaBfieHne TPaHCMOPTHbIM CPeACTBOM BOAUTENIEM, HE NMEIOLWMM NpaBa yrpaBaeHns
TPaHCMNOPTHbLIM cpeacTBoM (cTaTbs 12.7 KoAl Poccuinckon ®epepauun ).

Mpu 3ToM heaepanbHbIN 3aKOHOAaTENb BAPaBe - UCX0As U3 NpeannucaHnin KOoHCTUTyuum Poccumnckonm
®efepalimm 1 C y4e€TOM MpaBoBbIX No3numin KoHcTutyumnmoHHoro Cyna Poccuinckon ®epepauny,
BblPaXKEHHbIX B HAaCcTOALLEM [TOCTaHOBAEHWM, - BHECTW B AENCTBYIOLLEE PEry/IMPOBaHNE N3MEHEHMS,
HamnpaB/IEHHbIE Ha YCTAaHOBNEHME Pa3yMHOro Cpoka obMeHa rpakaaHnHoM Poccuinckon depepaunm B CBA3M
C ero nepeesfioM Ha NOCTOAHHOE MECTO XUTeNbCTBa B Poccuiickyto deaepaunio ero 4eNCTBUTENIbHOMO
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WHOCTPaHHOIr0 HaLWOHaJIbHOr0 BOAMTENIbCKOrO YA0CTOBEPEHWS, BbILAaHHOI0 B APYyroM rocyaapcTse -
y4acTHUKe KOHBEHLUN O JOPOXXHOM [ABUXXEHWUN, Ha POCCUNCKOE HaLMOHaJIbHOE BOAMTENbCKOe
YyOO0CTOBEPEHME A4 Liesiel y4acTus B JOPOXXHOM ABMXKEHMM B Poccuiickon degepaunn.

Micxoast U3 N3N0)KEHHOr0 U pyKOBOACTBYACL cTaTbaMn 47 1,71, 72, 74,75, 78, 79 n 100 ®egepansbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®degepaunmn

noCcTaHOBWI:

1. Mpu3HaTb NYHKT 12 cTaTbu 25 PepepanbHOro 3akoHa "O 6e30NacHOCTY LOPOXHOI0 ABUXEHUS" He
cooTBeTCTBYOWMM KOHCTUTYUMK Poccunckon ®epepauun, ee ctatbsaM 15 (yacte 4), 17 (vacTb 3), 19
(4actn 1 n 2), 27 (4acTb 1), 35 (4acTb 2) U 55 (4acTb 3), B TOM Mepe, B KAKOW OH MO CMbIC/Y, NpUAaBaeMoMy
€My NPaBoOMPUMEHNTENbHON MPaKTUKON, U NPY OTCYTCTBUMN B CUCTEME AENCTBYIOWEro peryanpoBaHms
NPsSIMOro HOPMATMBHOIO yKa3aHUs Ha 0683aHHOCTb rpa)kaaHuHa Poccuninckon Genepauunm o6MeHsTb B
CBSA3M C Nepee3foM Ha NOCTOSHHOE MeCTO XUTeNbCTBa B Poccminckyto ®efepalunio ero LeNCTBATENbHOE
WHOCTPaHHOE HauMOoHabHOe BOANTENbCKOE YO0CTOBEPEHME, BbIJAaHHOE B APYroM rocyaapcTse -
y4aCTHMKe KOHBEHLN O JOPOXXHOM ABUXEHUN B ObITHOCTb €ro rpaXAaHWHOM 3TOro rocyaapcTBa, Ha
POCCMICKOE HauNOHaNbHOE BOAUTENBCKOE YOOCTOBEPEHMNE, @ TaKXXe MpU OTCYTCTBUM YKa3aHNA Ha CPOK
Takoro obMeHa No3BoasSeT NPUMEHATb K 3TOMY Ipa)KAaHUHY HebnaronpmaTHble adMUHUCTPATUBHbIE
nocneacTBMA BBMAY HEOCYLLECTBAEHNA Takoro obMeHa, B TOM YMCe NprBeKaThb ero K adMUHUCTPaTUBHOW
OTBETCTBEHHOCTW 3@ ynpasJieHne TPaHCMOPTHbLIM CPeACTBOM BOAMTESNIEM, HE MMEIOLLUM NpaBa yrpaBieHns
TPaHCMOPTHbLIM cpeacTBoM (cTaTbs 12.7 KoAl Poccuinckon ®epepauun ).

2. [MpaBonNpuMMeHUTESIbHbIE peLleHns No aeny rpaxxaaHnHa bpawkuHa Omutpua Cepreesnya, OCHOBaHHbIE
Ha NyHKTe 12 cTaTbu 25 ®efepancHOro 3akoHa "O 6e30MacHOCTY LOPOXKHOM0 ABMXKEHNS" , MPU3HAHHOM
HacToAWmMM [MOCTaHOBNEHNEM HE COOTBETCTBYOLWMM KOHCTUTYLMK Poccniickon depepaunn, nognexart
nepecMoTpy B YCTAHOBJIEHHOM MopsaKe.

3. HacToswiee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMNT 06)XKa0BaHMI0, BCTYNaeT B CUY CO OHSA
opmumanbHoro onybaMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 SO/KHOCTHbLIMMW JIMLLaMU.

4. HacTosuee MNocTaHOBNEHWE NOANEXUT HE3aMeaUTeNlbHOMY onybsiMkoBaHuto B "Poccuinckoin rasere”,
"CobpaHunm 3akoHogaTenscTBa Poccuninckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLnn" (WwWw.pravo.gov.ru).

KoHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalimm

Ne 46-1

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 7un37



