Mo peny o npoBepKe KOHCTUTYLLMOHHOCTU NOCTAHOBJIEHUS
BepxoBHoro Coserta Poccuunckon ®epepauum ot 16 anpensa 1993
rogaa "O npoekTe noctaHoBsieHUs BepxoBHoro CoBeTa
Poccunckon depepauum, npeacrassieHHoM MNMpesmpeHToM
Poccuuckon Pepepauum, o perueHum YenabuHckoro obnacrHoro
CoBeTa HapoaHbIX aenyTtaTtoB oT 21 aHBapa 1993 ropa "O
peweHun manoro Coseta oT 14 auBapsa 1993 ropa N 1 "O aHe
BbiIOOpPOB rnasbl 00/1aCTHOM AAMUHUCTPALUK", NOCTAHOBJIEHUA
BepxoBHoro Coseta Poccuunckoun ®epepauum ot 27 ausapsa 1993
roga "O ToNIKOBaHUM NYHKTa 2 nocTaHoOBJIeHUA ceabMmoro Cre3spa
HapoAaHbIX aenytatoB Poccunckon ®epepauum "O rnasax
aAMMHUCTpauun", noctaHosneHusa BepxoBHoro CoBeTa
Poccuuckon Pepepauum ot 15 anpens 1993 ropga "O nopsapgke
npuMeHeHusa 3akoHa PCOCP "O HekoTOpbIX BONpocax NpaBoBOro
perynmpoBaHna AeATesIbHOCTU KpaeBbiX, 006nacTHbix CoBeTOB
HapoaHbiX penyTaTtoB" U 3akoHa Poccunckon Pepepauumn "0
MeCTHOM caMoynpasneHuu B Poccunckon Pepgepauun’, peweHus
YenabuHnckoro obnacrtHoro Coseta HapoaHbIX genytaToB oT 21
AaHBapa 1993 ropa "O peweHun manoro CoseTta oT 14 AHBapA
1993 ropa N 1 "O pHe BbIOOpPOB rnaBbl 00N1aCcTHOM
aAMUHUCTpaUUn"

MocTtaHoBneHme - Ne 14-11 - o1 07.06.1993 - KoHCcTUTYUmMOHHbIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3

N3MeHeHnNn

NMEHEM

POCCUNCKOWN ®EJEPALIW MOCTAHOBJIEHUE KOHCTUTYLUWOHHOIO CYIA
POCCUNCKOWN ®ELEPALIAN

Mo peny o NpoBepke KOHCTUTYLNOHHOCTY MOCTaHOBAEHNS BepXxoBHOI0O
CoseTa Poccunckon ®epepauun oT 16 anpens 1993 roaa

"O npoekTe nocTtaHoBNeHns BepxosHoro CoBeTa Poccuinckonm

depepaummn, npeactasneHHoM lMpesngeHTom Poccninckon degepaumm,

0 pelleHnmn YenabuHckoro obnactHoro CoBeTa HapoOAHbIX AenyTaToB

oT 21 aHBapsa 1993 roga "O peweHun manoro CoseTta oT 14 sHBaps

1993 roga N 1 "O gHe BbIbopoB rnaBbl 061aCTHOM agMMHUCTPaLMK",
noctaHoBseHns BepxosHoro CoeTa Poccunckon ®epepauum ot 27 AHBapS
1993 roga "O TONKOBAHMM NyHKTa 2 NOCTAHOBAEHNS CEAbMOr0

Cbes3na HapoAHbIx genyTaToB Poccuinckon Pepepaunm "O rnaBax
agMuHucTpaumn”
®epepaumm ot 15 anpend 1993 roga "O nopsgke NnpuMeHeHUs
3akoHa PCOCP "O HeKoTOpbIX BOMPOCax NpaBoBOro peryanpoBaHuns
AeATenbHOCTU KpaeBbiX, 061acTHbIX COBETOB HapOAHbIX AenyTaToB"
n 3akoHa Poccuinckon ®egepaunn "O MECTHOM CaMOyMpaB/IEHNN B

, NocTaHoBsieHNa BepxoBHoro CoseTa Poccumnckom

Poccuinckon ®epepaumn”, pewwenuns YenabuHckoro obnactHoro CoeTa
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HapoAHbIX AenyTaToB oT 21 aHBapa 1993 roga "O pewweHun Manoro

CoseTa 0T 14 anBaps 1993 roga N 1 "O gHe Bbi6OpOB rnaBbl 061acTHOWM

agMuHUCTpauun”

7 nioHs 1993 ropa, ropon MockBa

KoHCcTuTyumoHHbIN Cya Poccninckon depepaunn B coctaBe Mpeacepatens B.[.30pbknHa, 3amMecTuTens
Mpencenatens H.B.Butpyka, cekpetaps t0.0.PyakuHa, cygen 3.M.AmeTtuctoBa, H.T.BeaepHukoBa,
I.A.Fapxunesa, A.J1.KoHoHoBa, B.O.Jly4nHa, T.I.Mopuiakoson, O.N.TuyHoBa, 6.C.263eeBa

C y4aCTueM HapoaHbIX genyTaToB Poccuinckon ®egepaumnm, HanpaBmBLLUNX XOOaTalcTBa B
KoHcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm, B.M.EBgokumosa, I'.W.MeTyxoBa, B.H.Mogonpuropsl,
B.B.Cene3HeBa, a Tak)Xe NpeAcTaBuTeNsa X04aTancTBYOWeEN CTOpoHbI - HO./.Bennmkocensckoro, YaeHa
YensbuHckon obnacTHom KoNerun aiBokaToB; npeactasutenen YensbuHckoro obnactHoro CoeeTa
HapPOAHbIX AENyTaTOB Kak CTOPOHbLI, MPUHABLUEN COOTBETCTBYOLWMNA HOpMaTMBHbIN akT: A.C.CanoMaTKnHa -
3aMecTnTens npeacenatens YenabuHckoro obnactHoro CoBeTa HapoaHbix aenyTaTos, HO.M.MHo3eMLeBa -
3aBefyioLlero rocyaapCTBEHHO-NPaBoBLIM 0TAeN0M YensabuHckoro obnactHoro CoBeTa HapOAHbIX
aenyTtaTtos, A.H.Kocunosa - ynpasnsiouiero genamm YensbuHckoro obnactHoro Coseta HapoaHbIX
fnenyTaTos; npefcTtasuTenent BepxosHoro CoseTa Poccunckon ®efepaunm Kkak CTOPOHbI, NPUHSABLLEN
COOTBETCTBYIOLLME HOpMaTMBHbIe akTbl: [.C.)0KykoBa - npefcenatens Komuteta BepxosHoro CoeeTa
Poccuinckon ®epepaumm no sonpocam pabotel CoBETOB HAaPOAHbLIX AeNyTaTOB U Pa3BUTUIO
camoynpasnieHus, C.B.BonoanHa - nepsoro 3amecTuTens 3asedyoLlero opuanyeckmm oTnenoM
BepxoBHoro CoseTa Poccuinckon ®enepaunn, B.N.BacnnbeBa - LOKTOpa LOPUANYECKNX HAYK,
PYKOBOACTBYSACH YaCTbio NepBoON cTaTbn 165 1 cTaTben 165-1 KoHCTuTyumm Poccuinckon ®epepaumm,
NYHKTOM 1 4acTW BTOPOMN CTaTbM 1, NYHKTOM 2 4acTu nepBomn cTaTbh 57 3akoHa 0 KOHCTUTYLUMOHHOM CyLie
Poccuinckon degepaunu,

paccMOTpes B OTKPbLITOM 3acefaHn 4esio 0 NPoBepPKe KOHCTUTYLMOHHOCTY pelleHmnsa YenabunHckoro
obnacTHoro CoBeTa HapoaHbIx AenyTaToB oT 21 aHBaps 1993 roga "O peweHun manoro CoseTa oT 14
aHBaps 1993 roga N 1 "O gHe BoibopoB rnaBbl 061acTHON aAMUHMCTPaLKUK", NOCTaHOBEHUS BepxoBHOro
CoseTa Poccuinckon ®epepaunn ot 16 anpens 1993 roga N 4818-1 "O npoekTe nocTaHOBAEHMA BepxoBHOro
CoBeTa Poccuinckon ®degepaunmn, npencrasieHHoMm Mpe3naeHTom Poccuinckon denepaunmm, 0 peleHnn
YensbuHckoro obnactHoro CoBeTa HapoAHbix AenyTaToB oT 21 sHBapsd 1993 roga "O pewweHun Maaoro
CoseTa 0T 14 sHBaps 1993 roga N 1 "O gHe BbI60POB rnaBbl 061aCcTHON aAMUHUCTPALUN", MOCTAaHOBJIEHUS
BepxosHoro CoseTa Poccuinckon ®Pepepaunm ot 27 sHeapsa 1993 roga N 4383-1 "O ToNKOBaHUN NyHKTa 2
nocTaHoBJIeHMS ceabMoro Cbhe3aa HapoaHbix genyTaToB Poccuinckon ®egepauunm "O rnaBax
agMUHUCTpauun”, noctaHosneHusa BepxosHoro CoseTa Poccunckon ®epepauunm ot 15 anpens 1993 roga N
4811-1 "O nopsigke npuMeHeHns 3akoHa PCOCP "O HeKOTOopbIX BONMPOCax NpaBoBOro peryampoBaHus
NeATeNbHOCTU KpaeBblx, 061acTHbIX COBETOB HapoAHbIX AenyTaToB" 1 3akoHa Poccuinckon ®enepauum "0
MeCTHOM CamoynpaBfieHumn B Poccuinckon Gegepauun”.

MoBOAOM K paCCMOTPEHUIO Aesa COrlaCHO YaCTu YeTBEpPTOW CTaTbk 58 3akoHa 0 KoHCTUTyumoHHoM Cyae
Poccuinckon degepaumm SBUANCL X04aTanCTBa HapoOAHbIX AenyTaToB Poccunckon depepaunm, B KOTOPbIX
copgepxutcsa TpeboBaHne 0 NPoBeEpPKe COOTBETCTBMUA Ha3BaHHbIX MPaBOBbIX aKTOB KOHCTUTYLMUKN Poccuinckon
depepauymn.

OcHOBaHMEM K pacCMOTPEHMIO Aena, COrlacHO YacTu nepBor cTaTbh 58 3akoHa 0 KOHCTUTYLMOHHOM Cyfe
Poccuiickon ®epepaumn, sBunacb 06HapyXMBLIAACA HeONpPeaeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT
JIN 3TN aKTbl KoHCTUTYUMK Poccninckon deepaunm no COAEPXKaHNO HOPM, XapaKTepy 3aTPOHYThIX
BOMPOCOB, Mo hopMe, a Tak)Ke C TOYKU 3peHUst yCTaHOBIEHHOr0 B Poccuinckon ®depepaunn pasaeneHms
3aKOHOJaTesIbHOM, UCMONHUTENIbHON 1 cyaebHon BnacTewn, 3aKpenieHHoro KOHCTUTYLMENR pa3rpaHnYeHuns
KOMMNEeTEHLNN MeXAY BbICLUMMMN OpraHaMy rocy4apCTBEHHON BACTM W yrpaBaeHns B Poccuinckonm
®epnepalmm, pasrpaHnyeHns npeaMeToB BeAeHUSA U NOJHOMOYMIA MeXAy (heaepasibHbIMU OpraHamMm
rocyfapcTBEHHON BnacTu Poccuinckon ®epepaumy n opraHamu Bnactu cybbekTos Poccniickon ®epepauimu.
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Wcxons n3 HeobxoAMMOCTN NPOBEPKU KOHCTUTYLMOHHOCTU Ha3BaHHbIX HOPMATMBHbIX aKTOB B 0[JHOM
NPOU3BOACTBE U PYKOBOACTBYSACH YaCTbio YeTBepTOW CTaTbh 41 3akoHa 0 KoHCTUTYuuoHHoM Cyae
Poccuinckon ®egepaumm, KOHCTUTYUMOHHBIN CyL COEAMHUA YKa3aHHbIe X04aTalncTBa HapOA4HbIX A4EenyTaToB
Poccuickon ®egepalimm B 04HOM NPOU3BOACTBE.

3acnywas BbICTyNaeHMe Cyabun-foknagymka A.J.KOHOHOBaA, 06bACHEHNS CTOPOH, 3aKN0YEHNS IKCMEPTOB,
N3y4MB NpencTaB/ieHHble OKYMEHTbI, KOHCTUTYyuUnoHHbIN Cyn Poccninckon ®deagepaumm, pykoBoaCTBYSACh
4acTblo 4eTBEPTOM CTaTbM 1 1 cTaThen 32 3akoHa 0 KoHCTUTyumoHHOM Cyae Poccminckon depepauun,
ycCTaHOBMIM:

1. PeweHnem YensbuHckoro obnactHoro CoBeTa HapoAHbIx AenyTaToB oT 21 sHBapsa 1993 roma "O
pelweHun manoro Coseta oT 14 aHBaps 1993 roga N 1 "O gHe BbibopoB rnaBbl 061acTHON agMUHUCTpaLun”
Ha3BaHHOe pelueHne Manoro CoBeTa HapoAHbIX AenyTaToB 0 npoBedeHnn 11 anpens 1993 rona Beibopos
rnasbl 061aCTHOM afMUHUCTPALLMM OCTaABJIEHO B CUJIE.

B xonaTalncTBe 0 NPOBEPKE KOHCTUTYLIMOHHOCTU pelueHns YensabuHckoro obnactHoro CoBeTa HapoOHbIX
AenyTtaToB oT 21 aHBapsa 1993 roga npuBoANTCS A0BOA O TOM, YTO OHO YTPATUIO CUNTY B CBA3M C
pelweHnem cyaebHon Konnernm no rpaxxgaHckmm genam YenabuHckoro obnactHoro cyna ot 8 anpens
1993 roga N 3-6 no »xanobe rnaebl agMUHUCTPaLMKN YenabuHCKon 061acTu Ha peLIeHNS OKPYXHOM
n3brpaTensHon KoMuccun no Boibopam rnaebl agMUHUCTPaLMK YensbuHckon obnactu o pernctpauun
KaHOWAATOB Ha 3Ty A0/KHOCTb. O4HAKO C 3TUM AOBOAOM Hesb3s cornacutbcs. CyaebHon Konnernen
NPU3HaHbl HE3aKOHHbLIMY TOJIbKO PELLEHNS OKPYXHON U3bmpaTenbHON KOMUCCHNW, @ HE peLleHne
YensbuHckoro obnactHoro CoBeTa HapOAHbIX AenNyTaToB, 3aKOHHOCTb KOTOPOIro He ABJisaacb NMpeaMeToM
cynebHoro pasbupaTenscTsa.

MexXxZy TeM cornacHo 4acTv BTOpo cTaTb 84-8 KoHCTUTYuun Poccminckon depepauum npaBoBble akThbl
KpaeBblx, 061acTHbIX COBETOB HAapPOLHbIX AeMyTaToB, NPUHATLIE B MPeAeNax UX KOMMNEeTEeHUUN, nogaexaT
roCyZapCTBEHHON 3alUMTe Ha COOTBETCTBYIOLLMX TEPPUTOPUSX TakK XKe, KakK U 3aKOHbI Poccrninckon
depepaumm. BoiTekawwme n3 aHHOr0 NonoXKeHUs 0643aTeNbCTBa PAacNpPOCTPaHATCA Ha BCE OpraHsbl
rocyZfapcTBEHHON BnacTy Poccuinckon ®epepaumm. YTo xe KacaeTca npoTecTa rnaBbl agMUHUCTPaLUN
YensbuHckon obnactun Ha peweHune obnactHoro CoBeTa, Ha KOTOPbLIA MMEETCS CCbIJIKA B peLleHnm
cynebHom Konnernm, To, Kak BUAHO U3 MaTepuanoB Aena, Cy[h He yCTaHaBAMBaA, COOTBETCTBYET n
copep)xaHne npotecta TpeboBaHMAM YacTu nepeon cTaTbh 43 3akoHa Poccuinckon ®egepaumm oT 5 mapTa
1992 rona "O kpaeBoM, obnacTHoM CoBeTe HapoAHbIX AeNyTaToB U KpaeBon, 061aCcTHOW agMUHUCTPaLmmn",
T. €. ABNSETCH SN OH TaKOBbIM.

Takum obpa3om, pelueHune YensbuHckoro obnactHoro CoBeTa HapoaHbIX AenyTaToB oT 21 aHBaps 1993
rofga "O peweHun manoro CoseTta oT 14 sHBapsa 1993 roga N 1 "O gHe BbI6OPOB rN1aBbl 061aCTHOM
aAMUHUCTpaLUn" He MOXET CHUTATbCA OTMEHEHHbIM N0 OCHOBAHUAM, U3/I0XKEHHbIM B KOHCTATUPYIOLLEN
4acTu peleHns cynebHom Konermm no rpaxxaaHckum genam YensbuHckoro obnacTHoro cyaa oT 8 anpens
1993 ropa N 3-6, ABnseTCS AeiCTBYIOLLMM CO BCEMU BbITEKAIOLLMMMN U3 3TOr0 OPUANYECKUMM
NoCNeacTBMAMU U MOAJIEXUT MPOBEPKE C TOYKM 3PEHUSA €ro COOTBETCTBMA KOHCTUTYLMKN POCCMICKON
®epnepauymm.

CornacHo nNyHKTY "r" 4acTv nepBo CTaTbh 72, NyHKTY 9 4acTn nepBon cTaTby 109, 4acTn BTOPON CTaTbu
136-5 KoHcTuTyumn Poccuinckon ®efepauuu hefepasbHble OpraHbl roCyapcTBEHHON BNacTu PoOCCMICKON
®efepalnm BrnpaBe yCTaHaBAMBaTb MLLIb 06LLMe NPUHLMMALI OPraHn3auumn CUCTEMbI OPraHoB
npencTaBUTENbHON U UCNOJIHUTENBHON BJlIAacTeN, onpeaenss nopsanok MopMMpoBaHns Kpaeson, 061aCcTHON
aAMUHUCTpaLun B efepanbHOM 3aKOoHe.

3akoHbl Poccuinickon ®epepaumm oT 24 okTabpa 1991 rona "O Bbibopax rnaebl agMUHUCTPaLMK", 0T 5
nekabps 1991 rofga "O HEKOTOPLIX BOMPOCAaxX MPaBOBOro PeryaMpoBaHns LeATeNbHOCTU KPaeBblX,
obnacTHbix CoBETOB HapoAHbIX AenyTaToB" 1 oT 5 mapTa 1992 roga "O kpaesoMm, obnactHom CogeTe
HapoAHbIX AeNyTaTOB U KPpaeBonl, 061acTHOM aAMUHUCTPaLUK" 3aKPENWUAN NPUHLMMLI BBIBOPHOCTYM rNaB
aOMUHUCTpaLWiA HaceneHmeM, onpeaenmam KoMneTeHLMIo CooTBeTCTBYOLWMUX COBETOB HAPOAHbIX
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AEenyTaToB MO Ha3HAYeHMIO 1 NPOBEAEHNIO BLIOOPOB rN1aB aAMUHUCTPALIUNA.

AHann3 NosoXeHun ctatb 9 3akoHa Poccuinckon ®epepaumnm "O Boibopax rnaebl agMUHUCTPALUN", YacTw
BTOpOW CTaTbyh 36 3akoHa Poccuinckon Pepepaunn "O kpaesoM, obnacTHom CoBeTe HapOAHbIX AenyTaToB
1 KpaeBol, 06lacTHOM aaMUHUCTPauMn”, ab3aua BTOPOro NyHKTa 3 nocTaHoBneHnsa BepxoBHoro CoBeTa
Poccuinckon ®epepaumm ot 5 mapta 1992 roga o nopsifike BBeAEHUS B AeNCTBME AAHHOMO 3aKOHa BO
B3aMMOCBS3M C COOTBETCTBYIOWMMY NONA0XKeHnAMN PefepaTUBHOrO 4orosopa U KOHCTUTYLMK Poccninckom
depepaumm € y4eTOM U3MEHEHUS MPUHLUIMOB ONpefesieHna KOMNeTeHUUn npeacTaBuTesbHbIX 1
NCMONHNTENbHBIX OPraHOB, NPeaMETOB BEAEHMA 1 NOJIHOMOYMIA CybbekToB ®eaepalin No3BoNSET NPUATU
K BbIBOAY, 4TO YenabuHckuin obnactHon CoBeT HapoAHbIX AenyTaToB 1 YensbuHckuin manbii CoBeT,
NPWHSB peweHune o Bbibopax rnaBbl 061aCTHOM agMUHMUCTPaL MK, AENCTBOBAM B Npeaenax CBoUX
MOJIHOMOYUI, HE HAPYLUWSIM KOMMETEHUMIO (heliepaibHbiX OpraHoB rocyAapCTBEHHON BACTW.

STUMN PELIEHNAMN He HapyLLEHbl Takxe obLMe NPUHLUMNLI OpraHn3aunmy CUCTEMbI OpraHoB
rocyapCTBEHHOM BNaCTuW, YCTaHOBMEHHbIe cTaTbaMn 1, 3, 4, B rnaBax 10, 16-1 n 16-2 KoHCTUTyumumn
Poccuinckon degepaunu, - HAPOLOBAACTUS, Pa3fesieHNs BacTel, 3aKOHHOCTM B AeATENbHOCTH
roCyAapCTBEHHbIX OPraHoB.

PeweHne manoro CoseTa oT 14 aHBapsa 1993 roga N 1 "O gHe BbI6OpOB rnaBbl 061aCTHOM agMUHUCTpaLMKn”
1 peweHmne YensbuHckoro obnactHoro CoseTa HapoAHbIx AenyTaToB oT 21 aHBapsa 1993 roga "O pelueHun
masioro CoseTa oT 14 sHBapsa 1993 roga N 1 "O gHe BbI6OpOB rnaBbl 06/1aCTHOM agMMHUCTPaL MK
oTBeYyaloT TpeboBaHmaM [loroBopa 0 pa3rpaHWyYeHnn NpeamMeToB BeAEHUS U MOJHOMOYMIA MEXAY
henepanbHbIMU OpraHammn rocygapCTBEHHOW BAacTu Poccuinckon ®epepaumm n opraHaMmm BRacTu Kpaes,
obnacten, roponos Mockebl 1 CaHKT-lMeTepbypra Poccuiickon Genepaunm 0 HE3aBUCUMOCTW OENCTBUNA
cybbekToB Pegepaunv No HOPMMPOBAHMIO MMU OPraHOB rOCYyAapCTBEHHOW BAACTH.

MocTaHoBNeHUe ceabMoro Cbhesfa HapoaHbIX AenyTaToB Poccuickon ®epepaumm ot 10 nekabpsa 1992
roga "O rnaBax agMUHUCTPaUMn" ycTaHaBAnBaeT NpaBo COBETOB HAapPOAHLIX AenyTaToB TObKO MpK
onpefeneHHbIX YCI0BUSX, HaNN4YMe KOTOPbIX OCNaprMBaeTCA B 3a8BJIEHHOM X04aTancCTBE, NPUHNMATb
peLleHns 0 Ha3HayYeHUn BbIBOPOB rnaBbl aAMUHUCTPALUN UK NpeanaraTb pewaTb 3T BOMpPOChI
Mpe3npeHTy Poccunckon ®epepaumm nnbo rnaee BoilECTOAWEN aaMUHUCTPaUMK. [laHHOe NoCTaHOBAEHNE
Cbe3fa NpMHATO B CBA3M C MPEKpaLLEHNEM OeNCTBUSA NOCTaHOBAeHUS NaToro Cbe3fa HapoaHbIX
aenyTtatoB Poccunckon ®epepaumm ot 1 Hoabpsa 1991 ropa "O6 opraHm3auum NCNOJHUTENLHON BACTK B
nepuoa paanukanbHON 3KOHOMUYECKON pedopMbl”, perympoBaBsLIero BONPOChl HAa3HaYeHWA rnas
aAMUHUCTpaLuiA BBUAY 3anpeTa Ha npoBefeHue nx Boibopos 0o 1 nekabpsa 1992 rona.

YKa3aHHble NpeanucaHma cCbe3noB Kak 1 3akoHa Poccunckon ®epepaunn ot 1 anpens 1993 roga "O
nopsake Ha3HayYeHNs Ha OOJIKHOCTb U 0CBOBOXXAEHUS OT LOJIKHOCTW rNaB Kpaesow, 0bnacTHoNM,
aBTOHOMHOM 061aCcTW, aBTOHOMHOI0 OKpYyra, ropofa defepanbHOro 3Ha4YeHns, rOPoLCKON, palloHHOW B
ropofe, MOCENKOBON, CENbCKON afMMHUCTPaLMK" HEOBX0ANMO pacCMaTPUBaThL B KOHTEKCTE C HOPMaMu
KoHcTuTyummn Poccuinckon depgepaunn, eNCTBOBABLUMMY Ha MOMEHT M3haHUs nocTaHoBaeHn Cbe3aa.
MocTaHoBNeHNe NsToro Cbesaa HapoAHbIX AenyTaToB 66110 NPUHATO A0 NoAnvcaHna PeaepaTUBHOMO
porosopa oT 31 mapTa 1992 rona, No-HOBOMY ONpPeAesIMBLIEro 1 PacLLUMPUBLUErO NOJIHOMOUYUS CYyObLEKTOB
depepaumm, BKAOYas Kpasd 1 obnactn. YTo KacaeTca NnocTaHoOBNEeHUs ceabmoro Cbesga HapoaHbIX
nenyTtaToB oT 10 nekabps 1992 roga "O rnaBax agMUHUCTPaLUA", TO OHO NOOJIEXUT OLLEHKE He TONbKO C
YY4E€TOM ero cofepxaHusa npuMeHnTensHo K PefepaTVBHOMY AOF0BOPY M KoHCTUTYLMK Poccuinckon
®epnepaumnm B pegakuum 3akoHa Poccuinckon ®enepaunn ot 21 anpens 1992 roga, HO 1 C TOYKMK 3peHUS
n3bpaHHon Cbe3gom hopMbl akTa. B cooTBeTCTBUM CO cTaTben 136-2 KoHCTuTyumn Poccuinckonm
depnepaumm NOJAHOMOYMA N NOPAAOK AeATeNbHOCTU COBETOB HAPOAHbLIX AEeNyTaToB Kpaes 1 obnacten
onpenensaTcs KoHCTUTYyUMen n 3akoHaMmn Poccuinckonn Peaepaunm, a Takxe ycTaBaMy Kpaes 1 obnacTten.
Taknm 06pa3om, peryampoBaHne OTHOLWEHWI B pacCMaTpuBaeMon obactu, no obuiemy npasuiy, LOJHKHO
OCYLLeCTBAATLCA 3aKoHaMmn Poccminckon ®epepaum Ha oCHoBe [JoroBopa O pasrpaHUYeHun NnpeLMeToB
BEAEHUS 1 MOJHOMOYMIN MeXAyY (hefepasibHbIMU OpraHaMm rocy4apCTBEHHON BnacTu Poccminckonm
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depepaummn 1 opraHaMu BNacTu kpaes, obnacten, roponoB Mocksbl U CaHKT-MNeTepbypra Poccuinckon
depepaumm n KOHCTUTYUMKM Poccunckon Gepepauinu.

2. MNocTaHoBneHneM BepxosHoro CoeeTa Poccuinckon ®enepauun ot 16 anpens 1993 roga "O npoekTe
noctaHoBsieHus BepxosHoro CoseTa Poccunckon ®epepaumm, npencrasieHHoM MNpesngeHToM Poccuinckom
depnepaumm, o peweHnmn YensbuHckoro obnactHoro CoBeTa HapoAHbIX AenyTaToB oT 21 sHBapsd 1993 roga
"O peweHun manoro CoseTa oT 14 aHBaps 1993 roga N 1 "O gHe Bbi6opoB rnaBbl 061acTHON
agMUHUCTpauuKn" HasaHHoe pelleHme YensbuHckoro obnactHoro CoBeTa HapoOAHbIX AenyTaToB NPU3HAHO
COOTBETCTBYIOLLMM 3aKOHOAaTENLCTBY Poccuinckon denepaunn.

CornacHo nyHKTY 20 YacTu nepson ctaTbi 109 KoHCcTUTYyumn Poccuinckon ®enepauun BepxosHbit CoseT
Poccuinckon ®egepalimm BNpaBe 0TMEHATb pelleHns KpaesblX, 06n1acTHbix COBETOB HapOAHbIX AenyTaToB B
C/lyqae HecooTBETCTBUA X KOHCTUTyumn Poccninckon ®epepaumm n 3akoHam Poccminckon ®egepaumn. Mpu
3TOM 3akoH Poccunckon ®epepauum oT 5 mapta 1992 roga "O kpaesom, obnactHom CoBeTe HapOLHbIX
AEenyTaToB 1 KpaeBom, 061aCTHOM aAMUHNCTPaLMKN" YCTaHaBIMBAET, YTO peLleHns KpaeBoro, 061acTHoOro
CoBeTa HapoAHbIX AEeNyTaToB, MPUHATbIE B NPeAenax ero noJIHOMOYUA, He MOryT BbiTb U3MEHEHbI UK
OTMEHEHbI BbILLIECTOALMMMN OpraHaMy rocy4apCTBEHHON BIACTW 1 ynpasieHns Poccninckon depgepaunm
(ab3au TpeTnn YacTu nepsow cTaTbh 58). CnepoBaTenbHO, HU KOHCTUTYUUS Poccuinckon ®epepaunm, HK
thenepanbHbIi 3aKOH He TPebyloT NOATBEPXKAEHUSA aKTOB CybbekToB Pefepaumn, NPUHATLIX B Mpeaenax
1X NOSIHOMOYMI, hefepasnbHbIMK OpraHamMu BNacTu.

3akoH Poccuinckon ®epepaumm "O kKpaeBoM, obnacTHoMm CoBeTe HapOAHbIX OenNyTaTOB M KpaeBow,
obnacTHom agMumHMUCTpaummn" obecnevynBaeT cyaebHbI KOHTPOIb 3@ 3aKOHHOCTBIO AESTE/IbHOCTY OpraHoB
npeacTaBUTENbHON U UCMOJIHUTENBHON BIACTW AaHHbIX CybbekToB ®enepauunn. YacTb nepsas ctaTbmn 60
3TOro 3akoHa NpefocTaBAseT BO3MOXXHOCTL 06)KanoBaHus peweHnii kpaesoro, obnactHoro CoseTa u
aKTOB KpaeBoi, 06/1acTHON aAMUHUCTPaLMK B KpaeBol, 061acTHOM cy nnn apbuTpakHbii cya.

OpfHako BepxosHbin CoBeT Poccuinckon degepauum, NpUHAB peLleHne, cogepxallee oLeHKy
noctaHoBNeHus YenabuHckoro obnactHoro CoBeTa HapoaHbIX AenyTaToB oT 21 aHBaps 1993 roga "O
peweHun manoro CoeeTa oT 14 aHBapsa 1993 roga N 1 "O aHe BbiGopoB rnaBbl 061aCcTHOWM
agMUHUCTpauun", BTOPrcs B KomneTeHuuto cyaebHon BracTuv, npeaonpenenns TEM CaMblM BO3MOXHbIE
peleHns cynebHbliX OpraHoB Mo AaHHOMY BOMPOCY, HapyLua NPUHLUWN pa3aeseHns 3aKoHOAATENbHON 1
cynebHon BnacTen.

Mpe3ngeHT Poccuinckon ®epepaummn, Hanpasne B BepxoBHbI COBET MPOEKT NOCTAHOBJIEHMSA, KaCatoLUNCa
OLEeHKM pelleHns YensbuHckoro obnactHoro CoBeTa HapoAHbIX AenyTaToB oT 21 sHBaps 1993 roaa,
Tak)Xe Bbllles 3a Npefesibl CBOMX NMOJIHOMOYUN, 3aKPEMJIEHHbIX B cTaTbe 121-5 KoHCcTuTyunn Poccninckon
depepaumm, He NO3BONAOLIMUX INaBe NCMONHUTENBHOW BNacTu B Poccuiickon degepaumn BMELLINBATLCS B
chepy NOJIHOMOYMI NPeACTaBMTEIbHON BNACTH.

3. NocTtaHoBneHne BepxosHoro CoseTa Poccuinckon ®egepauunm ot 27 aHBapsa 1993 roga "O ToNKOBaHUM
NyHKTa 2 NocTaHoBMeHNs ceabMoro Cbe3ga HapoaHbix genyTtaToB Poccuiickon Pepepaunn "O rnaeax
agMMHUCTpaumin" n noctaHoBneHne BepxosHoro CoBeTa Poccuinckon ®egepaumnm ot 15 anpens 1993 roaa
"O nopagke npumeHeHns 3akoHa PCOCP "O HeKOTOpPbLIX BOMPOCaxX NPaBOBOro peryanpoBaHns
AeATenbHOCTU KpaeBblx, 061acTHbIX COBETOB HapoAHbIX AenyTaToB" 1 3akoHa Poccuinckon ®egepauum "0
MeCTHOM CamoyrnpaByieHnn B Poccuinckon Genepalun” KOHKPETU3NPYIOT BONPOCHI, CBSA3aHHbIE C Bbibopamu
rnaB aAMUHNUCTPaLMI 1 KomneTeHumnen COBETOB HAaPOAHbIX AENYyTaTOB B 3TON cdepe.

icxopsa 13 npmBefeHHbIX Bbille LOBOAOB, MOJIOXEHHbLIX B OCHOBY BbIBOAA O KOHCTUTYLMOHHOCTU peLleHns
YensbuHckoro obnactHoro CoBeTa HapoAHbIx AenyTaToB oT 21 sHBapsa 1993 roga "O peleHun Manoro
CoseTa 0T 14 sHBapst 1993 roga N 1 "O gHe BbI60OPOB rfaBbl 0671aCTHON aAMUHUCTPaLMUK", OLLEeHKa
KOHCTUTYLIMOHHOCTWN COAEP)KaHMA NPUHATLIX NO3AHee NocTaHoBNeHMIN BepxoBHoro CoBeTa Poccuiickom
®epepaumnm ot 27 aHBapa 1993 roga "O TosKOBaHUM MyHKTa 2 NocTaHoBAeHUs ceabMoro Chesga
HapoAHbIX aenyTaToB Poccniickon ®epepauymm "O rnaBax aaMUHUCTpaunn" n ot 15 anpend 1993 roga "O
nopsgke npumeHeHns 3akoHa PCOCP "O HeKOTOpbIX BOMPOCax NPaBOBOro pPeryampoBaHns AesTesIbHOCTH
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KpaeBblix, 061acTHbIX COBETOB HapoAHbIX AenyTaToB" 1 3akoHa Poccuinckon depepaumm "O MECTHOM
camoynpasfieHumn B Poccuinckon defepaummn” BbIXOAUT 3a Npefenbl paCCMOTPEHUS HAaCTOALWEro aena.
MOCKONbKY OCHOBaHUA O/15 0TKa3a B paCCMOTPEHUN xogaTancTBa HapoAHbIX AenyTaToB Poccuinckon
®efepaliMm B OTHOLIEHUN AaHHbIX NOCTaHoBNeHWA BepxosHoro CoseTa Poccuinckon ®efiepauumn BbisSBSEHbI
nocJie Ha4yasla pacCMOTpPeHUs fena B 3acefilaHnn KoHCcTuTyurnoHHoro Cyia, B COOTBETCTBUN C HaCTbio
BTOpOM CTaTbh 62 3akoHa 0 KoHcTUTYyLMnoHHOM Cyae Poccuinckon denepaumm npon3soacTBO Mo Aesy B
4aCcTU NPOBEPKU KOHCTUTYLIMOHHOCTU NOCTaHoBNAeHN BepxoBHoro CoseTa Poccuinckon depepauun ot 27
aHBapsA 1993 roga N 4383-1 1 o1 15 anpena 1993 rona N 4811-1 B HacToAWee BpeMs NOOJIEXNT
npekpaLleHuio.

PykoBoLCTBYACh CcTaTbel 165-1 KoHCcTuTyuun Poccuinckon ®depepaunn, CTaTben 1, 4YacTbio NepBOi CTaTby
2, 4aCTsAMW YETBEPTON 1 BOCbMOW CTaTbm 41, cTaTben 58, YacTAMMU NEPBON 1N BTOPOW CTaTbk 62, CTaTben 64
3akoHa 0 KoHcTutyumoHHoMm Cyne Poccuiickon ®epeparimm, KOHCTUTYLMOHHBLIN Cya Poccninckon
depepayunmn

NOCTaHOBMWI:

1. Mpu3HaTh pewweHne YenabuHckoro obnactHoro CoBeTa HapoAHbIX AenyTaToB oT 21 AHBapsa 1993 rona
"0 peweHun manoro CoseTa oT 14 aHBaps 1993 roga N 1 "O gHe Bbi6opoB rnaBbl 061acTHON
agMUHUCTpauun" cooTBeTCTBYOWNM KOHCTUTYUUKn Poccuinckon ®epepaumm, [JoroBopy 0 pasrpaHuyeHnn
npeaMeToB BeAEHNS U NOJIHOMOYUIA Mexay peaepasbHbIMU OpraHaMmn rocy4apCTBEHHOM BAacTu
Poccuiickon ®epepalimm 1 opraHamm BnacTu Kpaes, obnactei, roponos Mocksbl 1 CaHkT-lMeTepbypra
Poccuinckon degepaunn.

2. MNpnsHaTb nocTaHosseHNe BepxosHoro CoeeTa Poccuinckon ®epnepauun ot 16 anpens 1993 roga N
4818-1 "0 npoekTe nocTaHoBseHUs BepxosHoro CoBeTa Poccuinckon ®efepaLmm, npeacTaBneHHOM
Mpe3npeHTom Poccuinckon ®epepaumm, o peleHnmn YensbuHckoro obnactHoro CoseTa HapoOHbIX
nenytaTtoB oT 21 aHBaps 1993 roga "O pelwweHnm manoro Coseta oT 14 aHBapsa 1993 roga N 1 "O gHe
BbI6OPOB rf1aBbl 061aCTHON aAMUHUCTPALUKN" HE COOTBETCTBYOLWMM KOHCTUTYLMK Poccuinckon denepauun,
ee cTaTbsM 1 1 3, YacTy NepBoM CTaTbl 163 C TOYKM 3peHUs YCTaHOBJIEHHOI0 B Poccumnckon ®egepauunm
pa3feneHns 3aKoHodaTesIbHON, UCNOMHUTENbHON 1 cyaebHon BnacTewn.

3. MpekpaTnTb B HacTosALLEe BpeMs NpoM3BOACTBO MO Aesly B 4acTu, KacaloLwencs npoBepku
KOHCTUTYLIMOHHOCTM NoCTaHoBNeHNs BepxosHoro CoseTa Poccuinckon ®epepaunm ot 27 aHeaps 1993 roga
N 4383-1 "O ToNKOBaHMM NyHKTa 2 NOCTaHOBAeHNs ceabMoro Cbe3ga HapoOHbIX AenyTaToB Poccninckon
®epepaumm "0 rnaBax agMUHUCTpaLMin" 1 noctaHoBneHUs BepxosHoro CoseTa Poccunckon depepauum oT
15 anpensa 1993 roga N 4811-1 "O nopsigke npuMmeHeHusa 3akoHa PCOCP "O HeKOoTOpbIX BONpocax
MPaBOBOro PeryanpoBaHnsa 0esaTeNbHOCTU KpaeBblx, 061acTHeIX COBETOB HapOLHbIX AenyTaToB" 1 3aKoHa
Poccuiickon ®epepaumm "O MeCTHOM camoynpasieHun B Poccuinckon ®efepalimmn”, moCKOAbKY 3TOT BOMPOC
BbIXOOUT 3a Npefenbl PpaCCMOTPEHUS AaHHOrO Aena.

4. CornacHo ctaTbsaM 49 n 50 3akoHa 0 KoHCTUTYyumMoHHOM Cyae Poccuinckon deaepaumy HacTosLee
MocTaHOBMIEHNE BCTYMNAET B CUJTy HEMEAJIEHHO MOC/e NPOBO3rialleHns, SBASeTCA OKOHYaTe N bHbIM U
06>XanoBaHMIO He NOANEXMUT.

5. CornacHo 4acTu nepeow cTaTbh 84 3akoHa 0 KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaumm
HacTosLee MNocTaHOBNIEHNE NOANEXMUT onybnnkoBaHuio B "BegomocTax Cbe3na HapoaHbIX AenyTaToB
Poccuinckon ®epepaumm n BepxosHoro CoeeTa Poccuinckon degepaumn” He no3gHee YeM B CEMULHEBHbIN
CPOK MOCJIe ero U3I0XKeHUs, a Takxxe B "Poccuinckon razere".

Mpencenatens KoHctutyumnoHHoro Cyaa

Poccuinckon ®epepaunn B.[1.30pbKuH

CekpeTapb KoHcTuTyumoHHoro Cyaa

Poccuiickon ®epepaumm HO.O.PyaKuH

OCOBOE MHEHUE
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cyabn KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepauum

A.J1.KoHOHOBa MO ey 0 NpoBepKe KOHCTUTYLIMOHHOCTHN

noctaHoBneHus BepxosHoro CoseTa Poccuinckon ®egepaumm

oT 16 anpens 1993 roga "O NpoekTe NOCTaHOB/IEHUS

BepxosHoro CoBeTa Poccuinckon ®epepaumun, npeactaBieHHOM

Mpe3ngeHTom Poccuinckon ®egepaumnm, 0 peLeHmnm

YenabuHckoro obnactHoro CoBeTa HapOAHbLIX AenyTaToB

oT 21 aHBapsa 1993 roga "O peweHun manoro CoseTa

oT 14 auBaps 1993 roga N 1 "O gHe BbI6opoB rnaBbl 061acTHON

agMuUHUCTpaumn”, noctaHossieHns BepxosHoro CoseTa

Poccninckon ®egepaunm ot 15 anpensa 1993 ropa "O nopsgke

npumeHeHns 3akoHa PCOCP "O HeKOTOpPbIX BOMpocax

NPaBOBOro PeryanpoBaHnsa OeaTeNlbHOCTU KpaeBblX, 06/1acTHbIX

CoBeTOB Hapo4HbIX AenyTaToB" 1 3akoHa Poccninckon

®epnepaumm "O MECTHOM CamMOynpaBfieHUn B Poccninckom

®epepaummn”, noctaHoneHns BepxosHoro CoseTa

Poccuiickon ®epepaumm ot 27 sHeapa 1993 roga "O TonKoBaHWM

NyHKTa 2 NOCTaHOBNEHMS ceabMoro Cbesa HapoAHbIX

aenyTtatoB Poccunckon ®epepaumm "O rnaBax

agMUHUCTpauun", peweHns YensbuHckoro obnacTtHoro

CoBeTa HapofAHbIX genyTtaTos oT 21 aHBaps 1993 roga

"0 pewweHunn manoro Coseta oT 14 aHBaps 1993 roga N 1

"O nHe BbI6OPOB rNaBbl 061aCTHOW aAMUHUCTPaLMN"

7 nioHs 1993 ropa, ropog MockBa

1. PeweHne YensibuHckoro obnactHoro CoBeTa HapoAHbIX AenyTaToB oT 21 siHBapsa 1993 rona Henb3s
npuv3HaTb COOTBETCTBYOLWMM KOHCTUTYLMN Poccunckon ®efepaumnmn faxe a Tex pamkax, KoTopbiMuy
KOHCTUTYLMOHHbIN Cyf Bonpekn ctaTbe 165-1 KoHCcTuTyumm Poccniickon degepaunmn 1 HacTu nepeon
cTtaTbh 58 3akoHa 0 KoHcTuTyumnoHHoM Cyge Poccuninckon denepau orpaHnymna CBOK OLEHKY - C TOYKM
3peHus COOTBETCTBUS [oroBopy 0 pa3rpaHNyYeHnmn NpeaMeToB BeLEeHUS U MOAHOMOYUA MeXAay
henepanbHbIMU OpraHammn rocygapCTBeHHOW BAacTu Poccuinckon ®enepaumm n opraHaMm BRacTu Kpaes,
obnacten, roponos Mocksbl U CaHkT-lNeTepbypra Poccuinckon depepauuu.

Mpr3HaHMe pacCMaTPUBAEMOro BONpPOCa BXOASALLNM MONHOCTLIO B KOMMNEeTeHUMto obnacTHoro CoseTa 1
Haxo4ALWMUMCS BHE HOPM (hefilepalibHOr0 3aKOHOAaTeNbCTBa BEAET K pa3pyLUeHMIO NPUHLMUNE 3aKOHHOCTH,
cofepxxallerocs B ctaTbe 4 KoHCTUTYuun Poccminckon depepauun, yuiemnseT nHTepeckl Poccuinckon
®epepaumnm B chepe obecneyeHns PyHKLUNOHNPOBAHNSA € 4NHOW CUCTEMbI UCMOJHUTENLHOM BIACcTU B
Poccuiickon ®epepalimmn, B KOTOPYH B COOTBETCTBUM CO CTaTbel 136-4 KOHCTMTYUMn POCCMCKOW
depnepaumm BXoamT 06nacTHasd agMUHUCTPaLUS.

CtaTbs 136-2 KoHCTUTyumm Poccminckon ®epepaumnm ycTaHaBIMBAET, YTO NOJHOMOYNSA 1 NOPALOK
aeAatTenbHocTn obnacTHoro CoBeTa HapOAHbLIX AenyTaToB onpeaensatoTcs KOHCTMTyUMen n 3akoHamu
Poccuiickon ®epepaumm, a Takxe yctaBom obnactu. MyHKT "a" YyacTu nepeon cTaTbu 84-11 KoHCTUTYL MK
Poccuinckon ®epepalmm n NnyHKT "a" cTaTbu 11 ykazaHHoro [loroBopa 0 pa3rpaHWyeHnmn npeameToB
BEAEHMNA 1 NMOJIHOMOYMI TaK e TpebyoT COOTBETCTBUS YCTaBOB M NUHbIX HOPMaTMBHbLIX aKTOB 061acTu
KoHCTUTyL MM 1 3aKoHaM Poccuinckon depepauuu.

CnenyeT OTMETUTb, YTO Ha3Ha4yeHne BbIOGOPOB rnaBbl 061aCTHOM aAMUHUCTPALUN 1 faTa X NPOBEAEHMNS
KaK Ba)XHeNLWWN BONPOC 061aCTHOrO 3Ha4YeHNA B CUY HaCTW BTOpPOW CTaTbh 87 KOHCTUTYUMIN POCCMINCKON
®epepaumnm, ctatbh 9 3akoHa PCOCP ot 25.11.93 r. "0 Bbibopax rnaBbl aAMUHUCTPaALMUK", MOCTaHOBAEHNS
ceabmoro Cbhesfa HapoAHbIX genyTtaToB Poccmnckon ®egepauymm ot 10.12.92 r. "O rnaeax
agMUHUCTpaUUn" n ncxoasa 13 cMbicaa ctaTbl 4 3akoHa PCOCP ot 5.12.92 r. "O HeKOTOpbIX BONpocax
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NPaBOBOro PEryanpoBaHns OesaTeNlbHOCTU KpaeBblx, 061acTHbIX COBETOB HAapOA4HbIX AenyTaToB" LO/KEH
paccMaTpuBaTbCA Ha ceccmm obnactHoro CoseTa. Pewwerne manoro CoBeTa No 3TOMY BOMpPOCY
CaMOCTOATENIbHOM O IOPUANYECKOr0 3HAYEHNSA NMETb HE MOXET.

PewweHne YenabuHckoro obnactHoro CoBeTa HapoAHbIX AenyTaToB OT 21 aHBapsa 1993 rofa Kak u
peweHne manoro CoeeTa oT 14 sHBapsa 1993 roga no Bonpocy o gHe BbI6OpoB rnaBbl 061acTHOM
AAMUHUCTPaLUKN NPOTUBOPEYUT LeNloMy psagy HOPMATUBHbIX aKTOB, LENCTBOBABLUMX HA MOMEHT BblHECEHNS
3TUX pPeLUeHUN.

B obocHoBaHMe gaHHOro peweHuns obnactHon CoBeT CChiaeTCs Ha NOCTaHoBNAeHUe cegbmoro Cbesaa
HapoAHbIX AenyTaTos Poccuinckon ®efepauum n oTCyTCTBME corsiacoBaHns ¢ COBETOM KaHAMAaTypbl
rnasbl aAMUHUCTPaLMK, NPefyCcMOTPEHHOr0 yka3amu MpesnaeHTa Poccunckon ®epepauun N 75 oT 22
aBrycta 1991 roga u N 239 o1 25 Hoabpsa 1991 rona. OnHako nocTaHoBeHWeM cegbMoro Cbhesaa
HapoAHbIX aenyTaToB Poccuinckon ®enepauum ot 10 nekabps 1992 roga "O rnaBax agMUHUCTpaLMn"
NpPaBo MPUHUMATb PeLleHNs 0 Ha3HaYeHUM BbIGOPOB rnaBbl aAMUHUCTPaLMK Bbl10 NpeaocTaBieHo CoBeTaM
He MOBCEMECTHO, a /INLLb B CyYasnX, onpefiefieHHbIX B MyHKTe 2 3TOro noCTaHoBJIeHUS, B TOM Yucie Toraa,
Korga 6bifa HapyLleHa npoueaypa, npeaycMoTpeHHas ykasamu Mpe3ngeHTta. Ho UMEHHO 3TOT Cayyai
MMeeT OroBOpPKY: "Ha3Ha4YeHHble B COOTBETCTBUW C MOPSALKOM, onpeaesieHHbIM MOCTaHOBAEHUEM NATOro
Cbe3fa HapoLHbIX AenyTaToB... F1aBbl aAMUHUCTpaLMm obnafatoT BCeMn NpaBamu 1 0693aHHOCTAMY,
npefyCcMOTPEHHbIMU 3aKOHO4ATeIbCTBOM...". B nocTaHoBNeHUN e naToro Cbesga HapoaHbIX AenyTaToB
PCOCP ot 1 Hoa6ps 1991 rofa "06 opraHu3auum NCNOSHUTENLHON BAACTU B MEPUOL palnKabHON
3KOHOMUYECKoW pedopMbl" 04HO3HAYHO 3aNnCaHo, YTO MOPAAOK COrlacoBaHNS "He PacnpoCTPaHSAETCS Ha
YK€ Ha3Ha4veHHbIX MMpe3ngeHTom PCOCP rnas agMUHUCTpaLnn”
nyHkTe 5 Yka3za Mpe3ungeHTa Poccuinckon ®epepaumm ot 25 Hoabpsa 1991 ropa N 239 "O nopagke
Ha3Ha4YeHns rnaB agMMHUCTPaLMn" 1 NyHKTe 3 nocTaHoBnAeHUs BepxosHoro CoseTa Poccninckon
®epepaumm ot 5 mapTta 1992 roga "O nopsake BBeAeHUs B AencTeme 3akoHa Poccuinckon depepaunn "O
KpaeBoM, obnacTHom CoBeTe HapoAHbIX AeNyTaToB 1 KpaeBoml, 0bnacTHOM aaMuHUCTpaumun".

MockonbKy rnasa YensbuHckon obnacTHOM agMUHUCTPaLMK Bbin Ha3HadveH MNpe3naeHToM Poccuinckon
defepaumm L0 YKa3aHHOIO NocTaHoBAeHMA naToro Cbesga HapoAHbIX AenyTaToB, Npoueaypa
COrNacoBaHMA Ha HEro PacnpoCTPaHATLCSA He AO/KHa W, ClefoBaTeNbHO, YenabuHcknin obnactHon CoBeT
HapoAHbIX AenyTaTOB HE MM 3aKOHHbIX OCHOBaHMIN A5 Ha3HaveHWs BbI6OposB.

naBa agMUHUCTPaLUn YensabuHckon obnacTu B COOTBETCTBUM CO CTaTben 43 3akoHa Poccuinckonm
®epepaumm "O kpaesoM, obnacTHom CoBeTe HapoAHbIX AENYTAaTOB MU KpaeBon, 061aCTHON
agMVHUCTpauMn" CBOEBPEMEHHO ONPOTECToBaN peweHns YensbuHckoro obnactHoro CoBeTa 1 Masioro
CoBeTa HapoAHbIX AEenyTaToB O NPOBEeAEHNN BbIOGOPOB.

Ccblfika Ha TO, 4TO 3TW pelleHns He Bblin afpecoBaHbl aAMUHUCTpaLnK, HecocToaTebHa. CoBepLIEHHO
0YeBUAHO, 4TO BECb KOMMJIEKC BOMPOCOB, CBA3aHHbIX C BbIbOpaMu, HanpsAMyto KacaeTCsa AedaTeNbHOCTU
NCMNOJIHUTE/IbHbLIX OPraHoB, NYHKT 3 peleHns Masioro CoseTa npsMo agpecoBaH "MeCcTHbIM
aOMUHUCTpaunam obnacTun", He roBops y>Ke 0 TOM, YTO CaM BOMPOC HEMOCPEACTBEHHO 3aTparmean
NnpaBoOBOE MOJIOXKEHME rNaBbl aAMUHUCTPaLMUN.

YacTb nepBas cTaTbh 27 3aKoHa 0 KpaesoM, obnacTHoM CoBeTe nNpeaycMaTpMBaET, YTO BoNpoc 0b
OTKNOHEHWUW MpOoTeCTa rNaBbl 061aCTHON afMUHUCTPaLMM pelaeTcs 60bLWMHCTBOM OT YMCna AenyTaTos,
136paHHbIX B AaHHbIN CoBeT. Manbin CoBeT, NCXOLA 13 CMbICAA U COAEPXKaHMs LaHHOr0 3aKOHa, TakK Xe
Kak 1 3akoHa PCOCP oT 5 gekabps 1991 roga "O HEKOTOPbIX BONPOCax NPaBOBOro peryanpoBaHus
LeATeNbHOCTN KpaeBblX, 061acTHbIX COBETOB HapOAHbLIX AenyTaToB", He BMpaBe, MO HalleMy MHEHUIO,
pelwaTb BONPOC 06 OTKAOHEHWM NPOTECTa Ha PeLLeHNs, NPUHATbIE 06nacTHbIM CoBETOM. IMEHHO TaKoM
BbIBOJ, CAE/MaH B onpeaeneHnn 3amnpencenatens YenabuHckoro obnactHoro cyga ot 1 mapta 1993 roga,
yKa3aBLLUero, 4To "peLleHne no NpoTecTy NPUHUMANOCh HENPaBoOMOYHbIM CyObekTOM (ManbiM CoBETOM) 1
NPaBOBOro 3Ha4YeHUsa He nMeeT".

MockonbKy NpoTecT He Bbi1 PAaCCMOTPEH Y OTKJIOHEH B YCTAHOB/IEHHOM 3aKOHOM MOPAAKE B MECAYHbIN

. AHanorm4yHas HopMa ColEpPXXNTCA B
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CPOK, B COOTBETCTBMM C HaCTbo MATON CTaTbh 43 3aKOHa 0 KpaeBoM, ob6nacTHoM CoBeTe OMPOTECTOBaHHOE
peLleHne CYNTAETCA OTMEHEHHbIM. ITOT BbIBOA Obl1 TaKXXe NoATBEPXAEH CyaebHbIM pelleHneM. 8 anpens
1993 roga YensabuHcknin 061aCcTHOM Cyf YCTaHOBWI, 4YTO "OKpY>XHas n3bupartesnbHasa KOMUCCUS MO
BblibopaM rnaebl 061aCTHOM aAMUHUCTPALIMM OCYLLECTBJISINIa CBOM MOJIHOMOYMSA Ha OCHOBAHWUW PeLLEHUIA
obnacTtHoro CoseTa oT 14 1 21 AHBaps 1993 roda, a OHW CHUTAIOTCA OTMEHEHHbLIMU, TO MPABOBON OCHOBBI
neAaTenbHOCTU n3brpaTenbHOM KOMUCCUK He uMenock.". 3amecTuTens MNpencenatens BepxosHoro Cyaa
Poccuinckon ®epepalimm He Halles  OCHOBaHWI ON5 NPUHECEHMS NPOTECTa Ha AaHHOe pelleHne 061acTHoOro
cyna.

Taknm 0bpa3om, cyaamu obLLen opUCONKLAN B NpeesiaXx KOMMETEHU MW, onpeaeneHHoNn KOHCTUTYyLen n
3aKoHamm Poccuinckon Pepepaunu, bbia yCTaHOBAEHA HE3aKOHHOCTb pelweHnin YenabuHckoro obnacTHoro
CoBeTa HapOAHbIX LeNyTaToOB O NPOBeAeHNN BEIOOPOB rnaBbl 061acTHOM aAMUHMCTpaunn. bonee Toro, 3Tu
pelleHns Npu3HaHbl HeAeNnCcTBYOLWMMIK. N0 HaeMy MHEHMIO, 3TO BKJIKOYAET BO3MOXXHOCTb MPU3HAHUA 3TUX
peLleHnin cooTBeTCTBYOWMMN KOHCTUTYUMK Poccuinckon ®eaepaumm.

®aKT Hann4ymsa cynebHblX peLleHnin NpaBoOMepPHO NosioXKeH KOHCTUTYUMOHHbIM CyiOM B OCHOBY MpPU3HaHNA
KOHCTUTYLMOHHbIM NocTaHoBneHnsa BepxosHoro CoseTa Poccuinckon ®egepaumm ot 16 anpens 1993 roga
Mo TOMY >Xe BOMPOCY, MOCKONbKY BepxoBHbIN COBET HapyLLW B 3TOM C/lyYae NPUHLMN pa3aesieHus
BJACTEN, haKTUYECKM ocyLwecTB cyaebHyio yHKLMIO.

OnHako n ana KoHcTuTyumoHHoro Cyaa peuleHune YensbuHckoro 061acTHOro cyaa B Cuay NyHkTa 4 cTaTb
1 3akoHa 0 KoHcTuTyumnoHHoM Cyfe obnafaeT npeoanumnanbHOCTbIO, U, PYKOBOACTBYSACh MYHKTOM 4 YyacTu
nepBoON CTaTbh 62 TOro XKe 3aKoHa, KOHCTUTYLMOHHBIN Cyh A0/KeH 6bi1 0TKa3aTb B PaCCMOTPEHUN
AaHHOro xogaTancTsa.

2. B 10 e BpemMs KOHCTUTYLMOHHbIN Cya He0bOCHOBaHHO M HEMOC/IEA0BAaTEILHO NPeKpaTa "B HacTosALLee
Bpemsa" (?) oeno o npoBepke KOHCTUTYLMOHHOCTW NOCTaHoBNeHUIN BepxosHoro CoBeTa Poccuinckom
®epepaumm oT 27 aHBaps 1993 rona "O ToNKOBaHMM NYHKTa 2 NoCTaHOBJieHUs ceabmoro Chesfa
HapoAHbIX aenyTaToB Poccniickon ®epepaumm "O rnaBax aaMUHUCTpauun" n ot 15 anpend 1993 roga "O
nopsiike npuMmeHeHmsa 3akoHa PCOCP "O HeKOTOpbIX BONPOCax NpPaBoBOro peryanpoBaHnsa eaTenbHOCTH
KpaeBblx, 061acTHbIX COBETOB HapoAHbIX AenyTaToB" 1 3akoHa Poccuinckon ®epepaumm "O MECTHOM
camoynpasaeHun B Poccuinckon ®egepauun’.

O6a 371 NOCTaHOBJIEHNSA TECHO CBA3aHbI C pacCMaTPUBAaEMbIM NOCTaHOBAeHNeM BepxoBHoro CoBeTa oT 16
anpens 1993 roga 06 oueHKe 3aKOHHOCTW Ha3HayYeHus BbIBOPOB rNaBbl aAMUHUCTPaLMKN YenabruHCcKomn
obnacTu. MNpuyemM NMEHHO 3TOT BONPOC W MOCAYXWUJT OAHMM U3 NMOBOAOB AAs U34aHWA 3TUX NOCTAHOBJIEHWNA,
KOTOpPbIE 1 NCMOJIb30BANCL B MocaeyoweM ans 060CHOBaHUS NPUHATOro 061COBETOM peLLEHUSI U CaMoro
noctaHosneHns BepxosHoro CoeTa oT 16 anpend 1993 roga.

KoHCTUTYLMOHHBIM CyA, pyKOBOACTBYACh YaCTbio BOCbMOMN CTaTbM 41 3akoHa 0 KOHCTUTYLMOHHOM CyLie
Poccuiickon ®epepaummn, 06beanHUA 3T X0A4aTalNCTBa Kak CONyTCTBYIOLINE U yXKe B Xohe cyaebHoro
pPacCMOTPEHNs 0TKa3asiCs NepecMoTpeTb 3TO PELLEHNE Mo X04aTalCTBY NpeacTaBuTeen BepxoBHoro
CoBeTa 1 YensbuHckoro obnactHoro CoBeTa HapoAHbIX AenyTaToB. Bonpoc 6bis1 B MOAHOW Mepe
nccnenoBaH B cynebHOM 3acefaHnm, Hallen 0TPaXKeHNE B SKCMEPTHbLIX 3aKoueHnsax, obcyxaancs
CTOpoHaMu, n 'y KoHCTUTyumnoHHoro Cyaa umMmenmcb BCe OCHOBaHUA A5 YOOBAETBOPEHMA XoA4aTalCTBa O
NPU3HaHNN YKa3aHHbIX MOCTaHOBJIEHNA He COOTBETCTBYOLWUMNU KOHCTUTYUMK Poccuinckon ®epepaumnn.
MocTaHoBsieHne BepxosHoro CoseTa oT 27 aHBapsa 1993 rona npepocTtasnseT CoseTaM rnpaBo NpoBecTy
BbIOOPbLI rNaBbl aAMUHMUCTPALUM BO BCEX Cy4YasiX, KOraa oH Obls1 HazHayeH 6e3 cornacoBaHusa ¢ CoBETOM,
He3aBNCMMO OT AaTbl Ha3HayYeHns. ITuM BepxoBHbin CoBeT Poccuinckon depepauny nog npesiorom
TOJIKOBaHMA (haKTUYEeCKN N3MEHUA [OCTATOYHO ACHYIO N YETKO OMpeaeieHHY0 HOPMY, MPUHATYIO
BbILIECTOSLLMM OpraHoM - Cbe30M HapOAHbLIX AenyTaToB, MPUAAB en K ToMy xe obpaTHyto cuny. CeabMoi
Cbesf HapoAHbIX AenyTaToB CO CCbIIKOM Ha NocTaHoBAeHMe nNaToro Cbesaga CoXpaHW NpaBoBbIe
NONIOXKEHUS TEX MNaB aAMUHUCTPALNA, KOTopble Bbln Ha3HayveHbl 6e3 cornacoBaHns ¢ Coeetom fo 1
Hosbpsa 1991 roga. AHaNOrMYHOE MCKDYEHME NPeayCMOTPEHO TakXXe B pSie Ha3BaHHLIX BbILLE
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LENCTBYIOWNX HOPMATMBHbIX akToB. TakuM obpa3om, BepxoBHbIi CoBeT B LJaHHOM MOCTaHOBJIEHUN BbiLe
3a Npefenbl CBOen KOMMNeTeHLNN, BTOPrCa B NpeporaTuBbl BblLLIECTOALLEro opraHa rocyapCTBeHHowm
BJIACTMN, HAPYLUMA NPUHLMUMN 3aKOHHOCTW, TO eCTb cTaTbm 4, 104, 109 KoHCTUTYuUMmn Poccminckon
depepauymn.

MocTaHoBneHne BepxosHoro CoseTa oT 15 anpens 1993 rofa TakXxe CyLLEeCTBEHHO U3MEHSAET Lenblid pag
HOPM 3aKOHOB, O MOPSALKE MPUMEHEHMNSA KOTOPbIX B HEM rOBOPUTCA. [lepeyeHb BONPOCOB, U3BATHLIX U3
KoMneTeHuunn Manoro CoseTa, 3TUM NOCTAHOBMIEHNEM PaCLLUMPEH U NPEBPALLEH B MCHEPMbIBAOLLMI, NPUYEM
B 3TOT NepeyeHb HEOCHOBATE/ILHO HE BKJIOYEHBI TE€ NMOJIHOMOYMSA MO Ba)KHENLWUM Bonpocam 061acTHOro
3Ha4yeHus, KoTopble TPebyT NPMHATUS pelieHns CoBeToM BONbLIMHCTBOM N36PaHHLIX B HEFO AenyTaTos,
HanpuMep, NpUHATHe ycTaBa 0bnacTu (CTaTba 27 NYHKT 2 3aKoHa 0 KpaesoM, obnacTHom CoseTe),
Ha3HayeHune petepeHayMoB, BLIOOPOB raBbl aAMUHUCTPALAN UM PAaCCMOTPEHME MPOTECTa Ha pPeLleHne
ceccun CoseTa. ITUM, B YaCTHOCTU, CO3aIOTCA HEMPEOoLoJIMMble 3aTPYLAHEHUSA B peLleHn BOMNPOCOB O
npasomo4max mMasoro CoseTa, CyLLeCTBEHHO OrpaHUYMBAIOTCA NOJIHOMOYMA NPEenCTaBUTESIbHOrO OpraHa B
LesIoM, 3aKpenieHHble CTaTbsMKn 44-47 3aKoHa 0 KpaeBoM, obnacTHoM CoBeTe, CTaTben 87 KoHCTUTYLMN
Poccuinckon ®egepaumm.

MocTaHoBNeHNne BepxoBHoro CoBeTa B MyHKTE 3 KOPEHHLIM 06pa30M U3MEHSET TakXe HOPMY O KBOpyMe
ONS NPUHATUA pewweHnin COBETOM, YTO MPOTUBOPEYUT NYHKTY 2 CTaTbM 27 3aKOHa 0 KpaeBoM, 061acTHOM
CoseTe.

Taknm 06pa3om, faHHOE MOCTAHOBJIEHNE HE COOTBETCTBYET CTaTbsM 4, 87 KoHCTUTYUUKn Poccuinckon
denepauymn.
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