Mo neny o npoBepke KOHCTUTYLLMOHHOCTU YAaCTU BTOPOU CTaTbU 5
dPepnepanbHoOro sakoHa "O MMHMMaNILHOM pa3Mepe onnaThl
Tpyaa" B CBA3M C Xanobamm rpaxpaH A.®.KyTuHon u
A.®.[MoBapHULUHOM

MocTtaHoBneHne * Ne 11-M - 0T 27.11.2008 - KoHCTUTYUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHeMm

Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUNCKOW ®EOEPALIN

no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTM YacTu BTOPOW CTaTbh 5

depepanbHoro 3akoHa "O MMHUMaILHOM pa3Mepe onjaThl Tpyaa" B

cBAa3u ¢ xanobamu rpakaaH A.®.KytuHon n A.®.MoBapHULMHON

ropog CaHkT-MNMeTepbypr 27 Hosbps 2008 roga

KoHCTUTyumoHHbIN Cyh Poccminckon ®efepaum B COCTaBe npeacenaTensCTBYIOWEro - Cyabu
C.M.KazaHueBa, cygen K0.M.MlaHnnosa, J1.M.XKapkoson, I'.A.XXnnuHa, B.[l.30pbKnHa, M.N.KneaHgposa,
H.B.MenbHukosa, H.B.Cene3Hesa, B.I.CTpeko30Ba,

C y4aCTueM NocTOoAHHOro NpeacTasnTens FocygapcreeHHon Oymbl B KOHCTUTYUmnoHHOM Cyae Poccumnckon
®epepaumn A.H.XapuToHoBa, npeactasnTens Coseta Gefepaunm - LOKTOPa PULNYECKMX HAYK
E.B.BuHOrpagoBoi, nosiHOMOYHOro npeactasutens MpesngeHta Poccuinckon Genepauun B
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn M.B.KpoToBsa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acTsAMMW TpeTbel U 4eTBEepPTON CTaTbM 3, MYHKTOM 3 4acTW BTOPOW CTaTbu 22, cTaTbsamMu 36, 74, 86, 96, 97
1n 99 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon depepaunn”,
pacCcMOTpes B OTKPbLITOM 3acefaHn Oesio O NPOBepPKe KOHCTUTYLMOHHOCTI YacTW BTOPOWN CTaTbh 5
depepanbHOro 3akoHa "O MMHUMaIbHOM pa3Mepe oniaThl Tpyaa“.

MoBOAOM K PacCMOTPEHMIO Aefla ABMANCH Xaslobbl rpaxkaaH A.®.KyTuHon n A.®.MoBapHULMHON Ha
HapyLUeHne NX KOHCTUTYLMOHHBIX MpaB 4acTbio BTOPOM CTaTbh 5 PefepanbHOro 3akoHa "O MMHMMabHOM
pa3mepe onnathl Tpyaa". OCHOBaHMEM K pacCMOTPEHMIO Aena saBunack 0bHapyXMBLLAsCA
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET /i KoHCTUTYyUMn Poccuinckon Genepauun
ocrnapmBaemoe 3aaBUTeIAMU 3aKOHOMOJIOXKEHNeE.,

MockonbKy 06e »anobbl KacatoTCs 0AHOM0 L TOro XXe npeameTa, KOHCTUTYUmnoHHbIn Cya Poccuinckon
denepaumm, pyKoBoACTBYSACh CTaTben 48 PegepasbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLUWNOHHOM
Cyne Poccuinckon ®epepaummn”, coeguHun gena no sTuM xanobam B 04HOM NPON3BOACTBE.

3acnywas coobuieHne cyabn-goknagymka M.U.KneaHgposa, 06bACHeHNA NpeacTaBuTenemn
locypnapctBeHHon fymbl, CoBeTa Pepepaumnn n Mpe3naeHTa Poccninckon Pegepaunm, BbICTYNIEHNS
NpurialleHHbIX B 3acefaHune npeactaBuTenen: ot FeHepanbHOro npokypopa Poccuinckon ®epepaumm -
T.A.BacunbeBon, oT MuHucTepcTBa tocTuumm Poccninckon ®eagepaumn - T.J1.Ko3nosa, oT MuHucTepcTBa
3[paBoOXpaHeHns 1 coumanbHOro pa3snTuna Poccninckon degepaumm - C.M.MeTpoBa, nccnenosas
npeacTaBiAeHHble JOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLUMOHHbIN Cyp Poccniickon depepaunm
YyCTaHOBMUI:

1. CornacHo 4acTv BTOpomn cTaTbk 5 PefnepanbHoOro 3akoHa ot 19 nioHa 2000 roga N 82-®3 "O
MWHMMabHOM pa3mMepe onaTthl TpyAa" ncHncneHne nnatexxen no rpa)k4aHCKo-nNpaBoBbIM
o0bs3aTeNbCcTBaM, YCTAaHOBJIEHHbIX B 3aBUCUMOCTW OT MMHMMAaIbHOrO pa3Mepa onjaTthl Tpyaa,
npounsBoanTcsa ¢ 1 uons 2000 roga no 31 gekabpsa 2000 roga ncxoas n3 6a3oBoin CyMMbl, paBHoOM 83
pybnam 49 konenkam, a ¢ 1 sHBaps 2001 roga ncxona n3 6asosomn cymmel, pasHon 100 pybasm.

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1mn38



3aaBUTENIN N0 HacTosWweMy aeny - rpaxgaHka A.®.KyTtuHa, 3aknodmnslian B 2002 rogy oorosop
NMOXXW3HEHHOr 0 COAEPXaHNA C WKANBEHNEM, U rpaxkaaHka A.®.lMoBapHUUMHA, 3ako4dmBwas B 2001 rogy
LOrOBOP MOXMN3HEHHON PEHTbI, MPOCAT MPU3HATb HE COOTBETCTBYOLWMM CTaTbaM 1 (YacTb 1), 2, 7, 17
(4acTb 1), 18, 19 (vacTtb 1), 20 (4acTb 1), 35 (4acTb 2), 45 (4acTb 1), 46 (yacTb 1), 54 (4acTb 1) n 55
KoHcTuTyumm Poccniickon ®epepalimm, a Takxe NyHKTY 1 cTtaTbun 25 Bceobluen ageknapauum npas
YyeJIoBEKa MOJIOXKEHME YacTy BTOPON cTaTbn 5 PefepasnbHOro 3akoHa "O MUHMMaNbLHOM pa3Mepe onfaThl
Tpyda", NpUMeHEeHHOe B UX Aefnax ANg onpefeneHns pa3Mmepa niaTexxemn no ykasaHHbIM LOrOBOPaM PEHThI.
MpoMbILLAEHHbIA palioHHbIA cya ropoda Camapsl pelieHnem oT 31 okTsbps 2007 roga, ocTaBfeHHbIM be3
N3MEHEeHUs CYOM KacCaLMOHHOW MHCTaHUUN, 0TKa3asl B YAOBJIETBOPEHUN NCKOBLIX TpeboBaHMiA
rpaxgaHku A.®.KyTUHOM 0 pacTOpXXeHUW LOroBopa NOXXU3HEHHOIO COAEPXaHUA C XKLUBEHUEM U
BO3BpaTe NepedaHHon B ero NcnonHeHvne keapTupsl. Cya He Hallen CyLweCTBEHHbIX HapyLLeHNU Co
CTOPOHbLI OTBETHUKOB NPY UCMOSIHEHWUMW YCNOBUIA OrOBOPA M, MOCYMTaB HEOBOCHOBAHHbLIMU AOBOAbI UCTULLbI
0 HeobX0AUMOCTM YBENNYEHNSA OEHEXHOI0 COAEPKAHNSA, MPULLIEN K BbIBOAY, YTO cyMMa B 200 pybnen,
BbIMJIa4YMBaEMas eXeMeCAa4HO Ha Ka)XAoro nojiydyaTens peHTbl - Ha camy UCTULLY U Ha ee cynpyra
(BNOCNeaCTBMM CKOHYaBLUEr0Cs), COOTBETCTBYET NPeAYyCMOTPEHHBIM B AOrOBOPE ABYM MUHMMAJbHbIM
pa3MepaM onsaTbl TPyLa, YCTAHOBJIEHHbIM Ha AeHb pacyeTa YaCTblo BTOPOM cTaTbn 5 ®efepansHOro
3aKoHa "O MUHUMaNbLHOM pa3Mepe onJsiaThl TpyAa", U 0TBEYaeT NPeanucaHunio NyHkKTa 2 ctatbn 602 MK
Poccuiickon ®epepalimmn, COrnacHO KOTOPOMY CTOMMOCTb BCEro obbema CoaepXaHns C MKANBEHNEM B
MecsL, He MOXXET 6bITb MeHee ABYX MUHMMaJbHbIX Pa3MepoB ONaaThl TPyAa, YCTAaHOBEHHbIX 3aKOHOM.
OTka3biBasd rpaxkgaHke A.®.[oBapHULIMHOM B YO0BJIETBOPEHNN NCKOBOI0 TpeboBaHNS 0 PaCTOPXKEHMNM
L0r0BOPA MOXKM3HEHHOW PEHTLI, KOTOPLIM MPUYNTAIOWANACA € CYMMa e)XeMeCAYHON BbIMAaThl Obiia
onpegneneHa B pasmepe 400 pybnein c nocnepyowen nHaeKcaumnen NponopLmnoHasbHO yBEANYEHNIO
YCTAHOBJ/IEHHOIO 3aKOHOM MWHMMAaIbHOr0 pa3Mepa onnathel Tpyaa, OpOXOHUKNA3EBCKUN PAaNOHHbLIN CYy [
ropoga EkatepuHbypra B peweHnmn oT 13 sHBapsa 2003 roga, ocTaBaeHHOM 6e3 n3MeHeHns CyaoM
KaCCaLMOHHOM MHCTaHUUN 1 BMOCNeACTBUN HEOLHOKPATHO 06>KaoBaBLLEMCSA 3aABUTENIbHULEN, COCIANCS
Ha cTaTblo 597 K Poccunckon defepaunin, COrnacHo NyHKTY 2 KOTOPOW pa3Mep NOXXU3HEHHOWN PeHTbI B
pacyeTe Ha MecaL, 4o/KeH BbiTb He MeHee MUHNMasIbHOr0 pa3Mepa onJiaThl TPyAa, yCTaHOBIEHHOIO
3aKOHOM, M yKa3aJl, 4TO OTBETHUK JO/DKHbIM 06pa30M BbINMOAHAN CBOW 0653aTeNbCTBA, AOBOAbI KE UCTULbI
0 HeobX0AUMOCTM YBENNYEHNS CYMMbl €XXEMECAYHON BbINAaThbl 10 MAUHMMANILHOIrO pa3Mepa oniaThl TPpYAa,
YCT@HOBJIEHHOr0 CTaTben 1 PefepanbHOro 3akoHa "O MUHUMaIbHOM pa3Mepe onnaThl Tpyaa", He
OCHOBaHbI Ha 3aK0OHe, NOCKOJIbKY NPefyCMOTPEHHAs YacTblo BTOPON CTaTbU 5 HazBaHHOro defepasibHOro
3aKoHa H6a3oBas cymma ans ee ncuncneHms (100 pybnei) co BpeMeHu 3aktloYeHns oroBopa He
n3MeHsanach.

Wcxona ns toro, 4To KoHCTUTYLMOHHBIA Cyf Poccuinckon ®efiepalimm B CUy 4acTu BTOPON CTaTbu 74
®enepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn” B
npouecce KOHCTUTYLIMOHHOIO CYy10NPOM3BOACTBa OLeHNBaeT ByKBasbHbIN CMbIC/T pacCMaTPUBAEMOro
HOPMATMBHOIO MOMOXXEHNSA, @ TaKXe CMbICA, NPpUAaBaeMbI €My C/IOXUBLUENCA NPaBONpUMeHNTENbHON
NPaKTUKOMW, U NPUHUMAET peLleHne Nno ey UCXoAs U3 MecTa paccMaTprBaeMoro HOPMaTUBHOIO
MOJIOXKEHUS B CUCTEME HOPM, MPeaMeToM paccMoTpeHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®egepaumm
No HaCTOSALWEMY Aeny ABASETCS MON0XKEHME YaCTu BTOPOM CTaTbh 5 ®efepanbHOro 3akoHa "0
MWHMMaJIbHOM pa3Mepe onfaThl TPyAa" B TOW YaCTW, B KaKOW OHO - BO B3aUMOCBA3M C NYHKTOM 2 CTaTbi
597 n nyHkTOM 2 cTaTbk 602 'K Poccuinckon ®egepauum - CIy)KUT OCHOBAHMEM AN NCHUCTIEHMSA
€XXeMeCAYHbIX MNNaTexxen No 4oroBopaM MOXUIHEHHON PEHTbI U NMOXXU3HEHHOMO COLEPXKAHMSA C
mXanBeHnem ncxoasa us 6asosor cymmbl, pasHon 100 pybnsm.

2. CornacHo KoHCTuTyumm Poccuinckon ®deaepauny B Lensax Co3aaHus ycaoBuin, obecneymBatoLmnx
LOCTOMHYI0 XU3Hb 1 CBOBOLHOE pa3BuUTHe YenoBeka, B Poccuinckon depepalimm ycTaHaBIMBaeTCs
rapaHTUPOBAHHbLIA MUHUMAJIbHBIA pa3Mep onaaThbl TpyAa (CTaTbs 7, HaCTb 2); KaXXAbl MMEET NpaBo Ha
BO3HarpaxkaeHue 3a TPyL He HUXKe YCTaHOBJIEHHOr 0 pefepasbHbiM 3aKOHOM MUHMMasIbHOr0 pa3Mepa
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onnaTbl TpyAda (cTaTbs 37, 4acTb 3).

Mo cMbICy NPUBEAEHHbIX KOHCTUTYLMOHHBIX MOJI0OXKEHWUIA, UHCTUTYT MUHUMANLHOIO pasMepa onnaThbl
TPyAa no CBOEN KOHCTUTYLIMOHHO-NPaBOBONM NpMpoae npeaHa3HayeH Oas yCTaHOBAEHUSA TOr0 MUHUMYMa
OeHeXHbIX CpencTs, KOTOprI7I OOJIKeH ObITb rapaHTNUpoBaH pa60TH|/|Ky B Ka4eCTBe BO3HarpaxxneHums 3a
BbIMNOJIHEHWE TPYAO0BbIX 0643aHHOCTEN C Y4ETOM NPOXXUTOYHOrO MUHUMYMa. MeXxay TeM Ha onpenesieHHOM
3Tane pa3BuTusa Poccminckon deagepaum 3TOMy MHCTUTYTY Bbin npuaaH 60nee WUPOKNIA CMbIC:
MWUHUMaJbHbIA pa3mMep onaaTthl TpyAa MCMNOAb30BaJCsA B Pa3/IMYHbIX OTPAC/AX 3aKOHO4aTeNbCTBa B
KayecTBe KpUTepns pacyeTa CoLMabHbIX BbIMIAT, NAaTeXen No rpa)kAaHCKo-npaBoBbiM 0ba3aTebCTBaM,
CTaBOK HaJIOros un C6ODOB, rocygapCTBEeHHbIX MOLWJINH, LIJTpa(*)OB nT. A., 410 6b1710 CBSI3aHO C
HeobXx04MMOCTbI0 MHAEKCALMUM Pa3MepOoB YKa3aHHbIX NiaTeXemn B YCI0BUSAX MOCTOAHHOIO pocTa YPOBHS
NHpAAUMK. Tpy 3TOM CaMa CyMMa MUHMMabHOrO pasMepa onnaThl TPyAa 3akoHoA4aTeeM nepnoLnyeckm
yBeANYMBanach, 0AHAKO yxe 6e3 XeCcTKon NpUBA3KM K BEANYUHE NPOXKNTOYHOr0 MUHUMYMa.

B rpa)xaaHCKo-NpaBOBOE PEryanpoBaHne NHCTUTYT MUHMMaIbHOrO pa3Mepa onnathl TpyAa 6bin BBEAEH C
BCTynaeHneM B cuay ¢ 1 aHBaps 1995 roga YacTtu nepson 'pax4aHCKOro Kogekca Poccninckon
®epepaummn. CornacHo ero ctatbe 318 B NnepBoHavasibHON pefakLumMm CyMMa, Bbilaa4ynBaemMas no
LEeHe)XHOMY 0653aTenbCTBY HEMOCPEACTBEHHO Ha COAEP)KaHUe rpaXkAaHnHa (B BO3MeLLEHNE Bpeaa,
NPUYNHEHHOI 0 XXU3HW AW 340POBbLI0, MO AOFOBOPY MOXU3HEHHOI0 COLEPXXAaHUSA U B APYTrUX Caydasx), C
yBeNYeHneM yCTaHOBIEHHOIO 3aKOHOM MUHUMANIbHOrO pa3Mepa onsaTthl Tpyha noasexana
NpPOnopLUNOHanbHOMY YBEANYEHNIO. B AasibHeNWeM MUHMMabHbLIA pa3Mep onsaThl TPyAa CTan
MCNOJIb30BaTLCA TakXe A4n4 onpeneneHnsa obbema rpaxx4aHCKo-NpaBoBbiX 0643aTeIbCTB B HacTW BTOPOWA
pakgaHckoro kogekca Poccuinckon ®egepauunn (ctatbn 597 n 602, NnyHKT 4 cTtaTbh 1086, NYHKT 2 cTaTbK
1087 un gp.).

2.1. C ©3MeHeHneM 3KOHOMUYECKON CMTyaLnn 3aKoHo4aTe b CTan 0TKa3blBaTbCS OT MPAKTUKN HageNeHuns
MWHNMaJIbHOr0 pa3Mepa onJiaThl TPYAa HE CBOMCTBEHHLIMUW 3TOMY MHCTUTYTY PYHKUMAMU. MpUHATLIA 19
nioHs 2000 roga PeaepanbHbii 3akKoH "O MMHMMasIbHOM pa3Mepe onaThl Tpyaa" 3akpennsan B cTaTbe 3,
YTO MUHMUMaNbHLIN pa3Mep onJaThl TPYAa NPUMEHAETCA UCKOYMTENBHO A1 PEeryanpoBaHmsa onnatl
TPyAa, a Takxe Oas onpenesieHns pasmMepoB Nocobuin No BpeMeHHoN HETPYA0CNO0COBHOCTY 1 BbINAAT B
BO3MeLLEeHNe Bpeaa, NMPUYNHEHHOr0 YBeYbEM, NPOMECCMOHANBHBIM 3ab0N1eBaHNEM AN NHBIM
noBpeXXAeHneM 340p0BbS, CBA3aHHbLIM C UCMOJSIHEHMEM TPYAOBbLIX 0653aHHOCTEN.

MIMEHHO B LieNsiX OaHHOro peryanpoBaHns, Kak 3To BbITEKAET 13 coaepxaHnsa ®egepanbHoro 3akoHa "0
MUHUMaJIbHOM pa3Mepe onaTthbl Tpyaa", ero ctaTben 1 6bia yCTaHOBAEH MUHMMASbHbLIA Ppa3Mep OnJaThbl
Tpyaa: ¢ 1 nions 2000 roga B cymme 132 pybnen B mecsu, ¢ 1 sHaps 2001 roga B cymme 200 pybnen B
mecau, ¢ 1 nona 2001 rona B cymme 300 pybneir B Mecaul,. YTo KacaeTcs Apyrux niaTexemn, pasmep
KOTOPbIX paHee yCTaHaBAMBaJICA B 3aBUCMMOCTU OT MUHMMaNbLHOrO pa3Mepa onaaThl TPyAa (B TOM Yucie
0653aTeNbHbIX COLMaNbHbIX BbINAAT, HaJ0roB, CH6OpPoB 1 WTPAKOB, a TaKXKe NAaTeXen No rpak 4aHCKo-
npaBoBbIM 0653aTeNbCTBAM), TO UX UCHUCTIEHUE, COMIaCHO Ha3BaHHOMY PefiepanbHOMY 3aKOHY, BNpeab A0
BHECEHWS U3MEHEHUI B COOTBETCTBYIOLLME 3aKOHbI, ONpeaensowme nopsaaok NCHUCTEHUS 3TUX NNaTeXeN,
npeanuceiBanock npomssoants ¢ 1 nions 2000 roga no 31 gexkabps 2000 roga ncxons ns 6aszoson Cymmel,
paBHom 83 pybnsam 49 konenkaM, a ¢ 1 aHBaps 2001 roga ucxonsa ns 6asoson cymmsbl, pasHon 100 pybnsam
(ctaTbu 4 n 5).

2.2. B cooTBeTCTBMM C NPaBOBON No3numen KoHcTutyumnoHHoro Cyaa Poccuinckon ®egepalmm camo no
cebe n3meHeHne cnocoba onpeneneHns pasMepoB TEX MW WHbIX EHEXHbIX BbINAAT - Npu COb0aeHNN
KOHCTUTYLMOHHbIX MPUHLMMNOB CNPaBeAIMBOCTW, PaBEHCTBA, COPA3MEPHOCTH, @ TakXe CTabuabHOCTM 1
rapaHTMPOBAHHOCTY MPaB rPa)kaaH - ABASETCA NpeporaTMBON 3aKOHOA4ATENA, MO3TOMY OTKa3 OT
1CMNOJIb30BaHMA MUHMMaNbHOIrO pa3Mepa onjaThl TPyAa B Ka4eCTBe HOpMaTUBa NPU pacyeTax njaTexen B
chepax, He CBA3aHHbIX C TPYAOBbIMU OTHOLLEHNSAMUN, HE MOXKET pacCMaTpMBaTLCA Kak MPOTMBOPEYaLLmi
KoHcTuTyummn Poccuiickon ®deagepaunn; NpuaaHne xe 3TOMy UHCTUTYTY Bonee WNPoKnNX yHKLNA He
COrflacyeTcs C ero KOHCTUTYLIMOHHO-NPaBoBow Npupogow (MoctaHoBneHme oT 19 mioHsa 2002 roga N 11-M,
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onpegenenuns ot 11 nons 2002 roga N 191-0, ot 16 maa 2007 roaa N 375-O-M n gp.).

C TeM 4TOObl NCKNOYNTL NPUMEHEHNE MHCTUTYTa MUHMMabHOrO pa3Mepa ornaThl Tpyda B Liensx,
PacXoasALMNXCA C ero KOHCTUTYLMOHHO-NPaBOBON NMPUPOAON, 3aKOHOAATe b Havyasl BHOCUTb
COOTBETCTBYHOLLME N3MEHEHNS B HAJIOFOBOE, YrOJIOBHOE, aAMUHUCTPATMBHOE W rPaXKAaHCKOoe
3aKoHO4aTenbCTBO. Tak, PefepasbHbIM 3aKOHOM OT 26 Hosbpsa 2002 roga N 152-03 pag nsmeHeHuin,
00yC/IOBNIEHHbIX 0TKA30M OT MUCMOJIb30BaHNA MUHMMAJIbHOO pa3Mepa onsaThl Tpyda B Ka4yecTBe MacliTaba
Npy NCHUCNEHNN MJIATEXEN MO rpaXKaaHCKO-NpaBoBbIM 0653aTeNbCTBaM, Obln BHECEH B paxkaaHCKNIA
Konekc Poccunckon ®egepauumn.

CornacHo ctaTbe 318 K Poccuinckon ®epepalimm B HOBOW pefakLmm CyMMa, BbiJla4ynBaeMas no
LleHe)XHOMY 0653aTenbCTBY HEMOCPEeACTBEHHO Ha COAEpXKaHUe rpaxKjaHnHa B BO3MeLLeHNe Bpeaa,
NPUYUHEHHOI 0 XXU3HW UK 340POBbI0, NO AOFOBOPY MNOXU3HEHHOr0 COLEPXaHUSA U B APYrux Clyyasx,
NHOEKCMPYETCS C YH4EeTOM YPOBHS MHMAALMM B MOPAAKE 1 CydasX, NpeayCMOTPEHHbIX 3aKOHOM.
i3meHeHUs 6binn BHeCeHbl Takxe B cTaTblo 1086 'K Poccuiickon Peaepaunn (CornacHo ee NyHKTYy 4 B
HOBOW peaakunn 3apaboTok (4oxo4), yTPaYeHHbIN B pe3ynbTaTe NOBPEXAEHNS 340POBbS, B C/lyYasX,
KOrga noTepneBLniA Ha MOMEHT MpUYNHEHNA Bpeaa He paboTan, onpenenseTcs B pa3Mepe He MeHee
YCTaHOBJ/IEHHOWN B COOTBETCTBUM C 3aKOHOM BEINYMHBI MPOXMTOYHOr0 MUHMMYMa TPYA0CNoCobHOro
HaceneHus B LLesoM no Poccuinckon ®epepaumm) n ctatbio 1087 gaHHoro Kogekca (cornacHo ee nyHKTam 2
1 3 B HOBOW pepakLuny Npu NoBpPeXAEHUN 300P0BbSA IMLLA, HEe AOCTUMLLEr0 COBEPLUEHHONETUS, Bpes,
CBSA3@HHBIN C YyTPATON WM YMEHbLUEHWEM €r0 TPYLOCNOCOOHOCTH, BO3MELLAETCA UCXOASA U3 YCTaHOBIEHHON
B COOTBETCTBUMN C 3aKOHOM BEANYMHbI MPOXMUTOYHOr0 MUHMMYMa TPYA0CNOCOOHOro HaceneHns B LLesoM No
Poccuinckon degepaunmn; eCam KO BPEMEHN NOBPEXAEHNS €r0 340P0BbS HECOBEPLLUEHHOJIETHUN UMen
3apaboToK, TO Bpes BO3MeLLaeTCa NCXOAA U3 pa3Mepa 3Toro 3apaboTka, HO He HMXKe YCTaHOBJIEHHON B
COOTBETCTBUM C 3aKOHOM BEIMYMHBI MPOXUTOYHOr0 MUHUMYMa TPYLOCNOCOBHOr0 HaceneHns B LLEIOM Mo
Poccuiickon ®epeparmm).

BmecTe ¢ TeM NyHKT 2 cTaTbk 597 u nyHKT 2 cTaTbn 602 'K Poccuinckon ®egepaumnm, KOTOPbIMM
MWUHUMaJbHbIA pa3Mep NaaTexen No 40roBopam NoXXM3HEHHOW PEHTbI Y MOXKMU3HEHHOIO COAEPXKaHMA C
VX OVBEHNEM COOTBETCTBEHHO ONPEAENAEeTCA C y4eTOM MUHUMAIbHOrO pa3mMepa oniaThbl TPyaa,
NpoaoJ/KatoT AEeNCTBOBAThL B MEPBOHAYa bHOM pefakunn. OcTaeTcs Hem3MeHHon 1 6a3oBas cymMMa ans
NCYNCNIEHNS NNaTeXewn No rpa)kaaHCKo-npaBoBbiM 0643aTeIbCTBaM, YCTaHOBJIEHHbLIX B 3aBUCUMOCTHN OT
MWUHUMaNIbHOr0 pa3mepa onsaThl Tpyda (100 pybneir), onpeaeneHHas B YacTW BTOPOWA CTaTbh 5
depnepanbHOro 3akoHa "O MUHUMaNbHOM pa3Mepe oniaTthl Tpyaa", Mpy TOM YTO MUHMMAJbHbLIA pa3sMep
onnaTbl TPyAa, YKa3blBaeMbll B CTaTbe 1 gaHHOro ®efepasbHOr0 3aKOHa, peryaspHo nosbiwaeTcs (¢ 1
masn 2002 roga - oo 450 pybnein, ¢ 1 okTabpsa 2003 roga - oo 600 pybnen, ¢ 1 ceHTabpsa 2007 roma - oo
2300 pybnen).

3. B cooTBeTCTBMYM C paxkAaHCKNM Kogekcom Poccuinckon depepaunm no gOroBopy PEHTLI 0gHa CTOPOHa
(monyyaTenb peHTbl) NepedaeT APYron CTOpoHe (MaaTenblKy peHTbl) B COBCTBEHHOCTbL UMYLLECTBO, a
nnaTenblMK peHThl 0653yeTca B 06MEH Ha NoJly4YeHHOE UMYLLLECTBO NEPUOAMNYECKM BbIMJIa4MBaTb
noay4yaTento PeHTY B BUAE ONPeLeeHHON AEHEXHON CyMMbl b0 NpefocTaBneHUs CPefCTB Ha ero
CoAep)xaHne B MHOW hopMe; Mo LOroBOPY PEHTHI 4OMYCKAETCA yCTaHOBeHNe 0653aHHOCTY BbiNaavmMBaTh
peHTy 6eccpoyYHO (MOCTOSHHAA PEHTA) WM Ha CPOK XXU3HU NoJiyvaTens PeHThl (MOXKN3HEHHas PeHTA);
MOXXWN3HEHHAs peHTa MOXXET bbiTb YCTAHOBJIEHA Ha YC/I0BMAX MOXM3HEHHOr0 COAepXKaHNs rpaKgaHuHa ¢
mxaneeHnem (ctatbsa 583).

MoCTOsAHHas peHTa BbINJAaYnNBaETCsA B AeHbrax B pa3Mepe, yCTaHaB/AMBAaEMOM A0OrOBOPOM, Ibo nyTem
npenocTaBieHns BeLen, BbINOAHEHNS paboT uam oKasaHUs yCayr, COOTBETCTBYHOLLMX MO CTOMMOCTM
LEHE)KHOW CYMME PEHTbI; €C/IN UHOE He NPeAyCMOTPEHO AOrOBOPOM, pa3Mep BbIMAaYNBAEMON PEHTbI
YyBEANYMBAETCA NPONOPLIMOHANLHO YBENYEHWNIO YCTAaHOBIEHHOr0 3aKOHOM MUHMMasbHOIrO pa3Mepa
onnaTbl Tpyaa (ctaTbs 590).

MoXXn3HeHHas peHTa onpenenseTcs B 4OrOBOPE Kak AeHeXHas CyMMa, Nepnoanyeckmn BbinaaynBaemas
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noJiy4aTesto PeHTbl B TEYEHME ero XU3HU; pa3Mep NOXXU3HEHHOW PeHTbl B pacyeTe Ha MecsL, AoJKeH ObiTb
He MeHee MUHMMasIbHOro pasMepa onnaTthl TPYAA, YCTAHOBAEHHOMO 3aKOHOM, @ B CJlyYasX,
npenycMoTpeHHbIX CTaTbel 318 gaHHoro Kogekca, nognexuT yBenmyeHuto (ctatesa 597).

B noroeope NoXXM3HEHHOr0 COAEPXKaHNS C XKANBEHNEM 00593aHHOCTb NaTENbLUNKA PEHTbI MOXET
BKJIlO4aTh obecneyeHne noTpebHOCTEN B XUAULLE, MUTAaHUN K OAEXAE, a eCnn 3Toro TpebyeT cocTosaHNe
300POBbA FpaXkAaHnHa, TakXKe U yX04 3a HUM; B AOroBOpe A0/KHa OblTb onpeaeneHa CTOMMOCTb BCEro
obbeMa coaep)kaHna C WKANBEHUEM, KOTOPas B MecsiL, He MOXET BbiTb MeHee ABYX MUHUMasbHbIX
pa3MepoB onnaThl TPYAA, YCTAaHOBAEHHbIX 3aKOHOM; MPUW paspeLleHnn cnopa Mexxay ctopoHamm ob obveme
NpenoCcTaBASEMOro rpaXaaHNHY COAEPXaHUS Cya A0/KEH PYKOBOACTBOBATLCS NPUHLMNAMN
[06p0OCOBECTHOCTM M pa3yMHOCTU (CTaTbd 602).

Mo cMbICNy NPUBEAEHHbIX NON0XKeHN 'pa)kgaHCKoro kogekca Poccuinckon ®egepauum BO B3aMOCBA3N C
ero ctatoel 318 npefnonaraeTcs, YTO pa3Mep PEHTHLIX NaTeXen, onpefensemslil B 4OroBOpe, MOXeT
YBEANYMBATLCA MPOMNOPLMOHAIbHO YBENYEHNIO YCTAaHOBEHHONO 3aKOHOM MUHMMAaIbHOMO pasMepa
onnaThbl TPyZa M C YH4ETOM YPOBHS UHDASLMM B MOPALKE U CAyYasX, KOTOPble NPeayCcMOTPEHbI 3aKOHOM.

4. B cuny ctaten 8, 19, 34 n 35 KoHcTuTyuum Poccuinckon ®egepanmm 1 OCHOBaHHbIX Ha HUX NMPaBOBbIX
nosuumn KoHctutyumnoHHoro Cyna Poccuinckon depepaumm (noctaHoBneHns oT 6 nioHa 2000 roga N 9-11,
oT 1 anpens 2003 roga N 4-M n ot 23 aHBapsa 2007 roga N 1-M) ceobopa rpakaaHCKO-NPaBOBbLIX 4OrOBOPOB
B €€ KOHCTUTYLIMOHHO-NIPAaBOBOM 3HaYeHWNW npeanonaraeT cobnoaeHne NpUHLNMNOB OPUANYECKOr0
paBEHCTBa W COrflacoBaHUs cBo6oAHON BOM CTOPOH. CnefloBaTeNbHO, PEryanpyeMble rparkaaHCKuM
3aKOHO4ATeNbCTBOM A0r0BOPHbIE 0653aTenbCTBa A0/KHbI ObITb OCHOBaHbI Ha paBEHCTBE CTOPOH,
aBTOHOMUW X BOJIN N UMYLLLECTBEHHON CaMOCTOATENbHOCTU. CyBbEeKTbI FpaXkAaHCKOro npasa cBoH6OAHbI B
yCTaHOBIEHMUN CBOUX NpaB 1 06593aHHOCTEN Ha OCHOBE A0roBopa 1 B onpefeneHun nobbix He
NPOTMBOPEYaLLMX 3aKOHOAATEbCTBY YCI0BMIA AOroBopa (NyHKThI 1 1 2 cTaTtbn 1 K Poccninckon
depnepaumm).

BmecTe C TeM cnefyeT y4ecTb, 4TO MOMUMO COBCTBEHHO rpaXkA4aHCKO-NPaBOBOW COCTABAAIOLLEN B HOPMAX,
perynmpyoLwmnx 0oroBopbl NOXXU3HEHHOW PEHTBI Y MOXKWU3HEHHOr0 COAEPKaHMA C KANBEHNEM, B TOM
4yucne B 4aCTu, KacalLlenca onpeaeneHns MMHUMa bHOro pa3mMepa njaaTtexxemn n nx yBean4eHns ¢ y4eTom
YPOBHS MHDASLNM 1 MOBbILUEHNS MUHUMAJIbHOrO pa3Mepa onJiaThl TPyAa, UMeeTCs onpeaeneHHoe
CoLManbHO 3HaYMMOoe COAEePXKaHMe: 3a4acTyo rpaXKjaHe pacrnopsKaTcs CBOMM UMYLLEeCTBOM NOAOOHbLIM
06pa3oM He CTONbKO pafu NoyYeHns AOX0A4a Kak TaKoBOro, CKOMbKO C LieSIbl0 COXPaHEHMNS YPOBHS
Xun3HeobecneyeHus. CooTBeTCTBEHHO, Poccuinckas Pefepaums, Kak NpaBoBoe U COLManbHOE rocyaapCTBo,
obs3aHa rapaHTMpOBaTb aAEKBATHYIO 3alMTY NPaB U 3aKOHHbIX MHTEPECOB TEX FPaXkAaH, A8 KOTOPbIX
NoJlyYeHne perynspHbIX niaaTeXxen no TakMM 40roBopam MOXKET CTaTb OAHWUM U3 OCHOBHbIX UCTOYHUKOB
CyLLeCTBOBaHUS.

Vicxopsa 13 3TOro 3akoHofaTeNb, OCYLLECTBAS peryanposaHme 4Or0BOPOB NOXXNU3HEHHON PeHThI U
MOXMW3HEHHOr0 COAEPXKaHUSA C WXKANBEHNEM C Y4ETOM MX 0COBEHHOCTEN U COLMaNbHOro NpeiHa3Ha4yeHus,
npefycMoTpen - B Lensax 3alnTbl 3aKOHHbIX MHTEPEeCoB NoJiydaTens Kak CounanbHO YA3BMMOW CTOPOHLI B
[lOrOBOPE - MUHUMAJIbHBIN YPOBEHb PEHTHbLIX MAATEXEN U BO3MOXKHOCTb UX MOBLILIEHNS, C TEM YTODbI
obecneynTb [OOPOCOBECTHOCTL M IOPUAMNYECKYIO CNPaBEAINBOCTb peasm3aumnm Takmx 4OrOBOPOB. ITO
03HaYaeT, YTO Kak CaM MUHMMasbHO AOMNYCTUMbIA Pa3Mep PEHTbLI MO yKa3aHHbIM A0rOBOpaM, Tak U
NCMNOJIb3yeMble 3aKOHOA4ATENIEM KPUTEPUM YBESIMYEHNS PEHTHBIX NAaTeXen AOJKHbI ObiTb pa3yMHbIMMK,
copa3sMepHbIMU 1 afeKBATHbIMUK LLeNsAM, paan KOTOPbIX OHU YCTaHaBJIMBAIOTCA B paMKax rpa)kaaHCKo-
NpPaBOBOro PeryJsiMpoBaHus.

5. 3akpenseHHbIn B cTaTbe 19 KoHcTUTyuumn Poccninckon denepaunm yHUBepPCaabHbIA NPUHLMAN
IOPUANYECKOr0 PAaBEHCTBA (PaBEHCTBO BCEX Nepes 3aKOHOM U CYA0M, a TakXXe paBHOMPABUE) U IOrNYeCKU
obycnoBneHHbI UM 06LwenpaBoBOn NPUHLMN (OPMasbHOW onpeaeeHHOCTM NpaBa NpeanonaratoT, 4To
3aKOH J0JKeH BbITb MOHATHBLIM, TOYHLIM U HEABYCMbICTIEHHBLIM. IHOE 03Ha4aso 6bl BO3MOXHOCTb
HEO0L4HO3HAYHOr0 NOHMMaHNA 1 UCTOJIKOBAHMSA 3aKOHa U, MO CYTK, MPOM3BOJILHOIO €ro NPMMEHeHNs, YTO
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caenano 6bl MAI030PHBIM BbiTEKatollee 13 ctatbh 19 KoHCTUTYUumn Poccunckon ®epepaunm Bo
B3aMMOCBSA3M C ee CTaTbel 46 paBHOe NpaBo Ha CnpaBenIMBoOe rnpasBocyane, Ha 3MPEKTUBHYIO U MNOJTHYIO
cynebHyto 3awmTy.

Kak Heo4HOKpaTHO NoAYepKuBan B CBOUX pelleHnsax KOHCTUTYUMOoHHbIN Cya Poccuinckon ®epepauinu,
rapaHTMpoBaHHble KOHCTUTYumnen Poccuinckon ®efepaLium paBeHCTBO BCEX Nepef 3aKOHOM 1 CyAoM, a
Tak)Xe paBHOMpaBme MOryT BbiTb 06ecneyeHbl NMLb NPK YCNOBUM €AUHO0OPa3HOr0 MOHUMaHUS 1
TONIKOBAHWSA HOPMbI BCEMU MPABONPUMEHNTENAMN; HapYyLLEHWUE NprHLMNa POPManbHON onpefeneHHOCTH
HOPM, HaNpPOTKB, AOMYCKaeT HeOrpaHMYeHHOe YCMOTPEHME B MpoLecce NpaBonNpUMeHeHns n HensbexxHo
BEeAET K MPOU3BOJY, @ 3HAYUT - K HAPYLUEHWIO NPUHLMUNAG PaBEHCTBA MPU OCYLLeCTBAEHUN
KOHCTUTYLIMOHHBIX NpaB 1 cBobo, BepXoBeHCTBa KOHCTUTYuUuUn Poccuinckon defepauum 1 3akoHa
(nocTtaHoBneHus ot 25 anpensa 1995 roga N 3-M, o1 15 uiond 1999 roga N 11-M v o1 30 uons 2001 roga N
13-M).

Ha HeobxoammocTn cobnoaeHns NpuHUMNa NPaBoBOM ONPeAeIeHHOCTM HacTanBaeT B CBOMX PELLEHUAX U
Esponenckuin Cyn no npaBaM YesioBeKa: 3aKOH BO BCAKOM Cjly4yae JOJKEeH 0TBeYaTb YCTaHOBIEHHOMY
KoHBeHLMeN 0 3alMTe NpaB Yes0BeKa 1 0OCHOBHbIX cBoboa cTaHaapTy, Tpebyiowemy, 4Tobbl
3aKoHOAaTeNbHbIE HOPMbI 6bINN CHOPMYNMPOBaHbI C [OCTATOYHOW YETKOCTbLIO U MO3BOASAN NNLLY
npensuaeTb, npuberas B ciyd4ae He0OX0AMMOCTHY K HOPUANYECKON NOMOLLM, C KAKUMW NOCNeACTBUAMU
MOryT BbITb CBSI3aHbl T€ AN UHbIE €ro AenCcTBUS (MOCTaHOBAEHNS OT 26 anpensa 1979 ropa no geny "CaHan
Tanmc" (The Sundy Times) npoTus CoeanHeHHoro Koponesctea", oT 28 okTa6psa 2003 roga no peny
"PakeBuny (Rakevich) npotue Poccun", ot 24 mada 2007 roga no geny "WrHatos (Ignatov) npotmns Poccun", ot
24 mana 2007 roga no geny "Bnagmumup Conosbes (Vladimir Solovyev) npotus Poccumn').

MonoxeHne YacTn BTOpon cTaTbk 5 GenepanbHOro 3akoHa "O MUHMMaALHOM pa3Mepe onfaThl Tpy4da' B
LENCTBYIOWLEM MeXaHN3Me NPaBoBOro peryanpoBaHus naaTexen No LOroBopam NoXXM3HEHHOW PEHTHI U
MOXXW3HEHHOr 0 COAEPXKaHNA C WKANBEHNEM YKa3aHHbIM KPUTEPUAM He OTBEeYaeT.

5.1. ®epepanbHbiin 3aKoH "O MUHUMaANBLHOM pa3Mepe onJiaThl TpyAa' B pedakuum ®egepasbHOro 3akoHa oT
20 anpens 2007 roga N 54-03 ycTaHaBAMBaeT B CTaTbe 3, 4TO MUHUMAJIbHBIN pa3Mep onnaThl TpyAaa
NPUMEHAETCSA NCKIOYNTENBHO NS PEryAnMpoBaHMa onfaThl TPyAa U onpeaeneHns pasmepos nocobuin no
BPEMEHHOWN HETPYAOCNOCOBHOCTU 1 YTO €ro NPUMEHEHNe ANA APYIUX Lenen He OonyCKaeTCs.

MocKoJIbKY CyMMa MUHMMaNbHOIO pasMepa onnaThl TPYAA, yKa3biBaeMas B cTaTbe 1 defepalibHOro 3akoHa
"O MMHUMaNLHOM pa3Mepe onaThl Tpyda", NOCTOAHHO pacTeT (¢ 1 aHBapsa 2009 rona oHa coctasuT 4330
pybnei B MecsiL), TOrfa Kak 4acTblo BTOPOW ero CTaTbM 5 No-npexxHeMmy npeanucbiBaeTcs, 4TO NCHUCNEHNe
naaTte)xemn no rpaXxK4aHCKo-NpaBoBbIM 00683aTeNbCTBAM, YCTAaHOB/EHHbIX B 3aBMCMMOCTM OT MUHUMAJIbHOIO
pa3Mepa onaThl Tpyaa, ocywecTBaseTcs ¢ 1 aHBapsa 2001 roga ncxons n3 6a3oBont cyMmbl, pasHon 100
pybsisM, pa3peiB MeXAy CyMMON MAUHUMANIbHOTO pasMepa onaaThl TpyAa, NPUMeHSeMon Ans uenen,
KOTOpbIE OnpefeneHbl B CTaTbe 3 Ha3BaHHOIro ®efepanbHOro 3akoHa, U 6a30BON CyMMON,
npefHa3HavYeHHON A5 UCHUCTIEHUS PEHTHBIX MJIaTeXeN, yCTaHOBIEHHbIX B 3aBUCMMOCTH OT

MWHMMa bHOro pa3Mepa onsaThl TPYAA, Pe3Ko yBenniuncs. Mpu 3Tom - HECMOTPA Ha NOCTENeHHoe
0CBOBOXKAEHME MHCTUTYTA MUHUMALHOrO pa3Mepa onaaThl TPYAA OT BbIMNOJAHEHUS HE CBONCTBEHHbLIX MY
(DYHKLUMIA, B TOM 4YnuCsie nyTeM BHeceHUs PeaepasibHbiM 3aKOHOM 0T 26 Hos6psa 2002 roga N 152-03
N3MeHeHUN B CTaTbio 318 1 HeKoTOpbIe Apyrue cTaTbk Ipaxx4aHCKoro kogekca Poccuinckon ®egepaumm, -
NYHKT 2 CTaTbh 597 1 NyHKT 2 cTaTbh 602 gaHHoro Kogekca NnpoaosiKaloT 4ENCTBOBAThL B MPeXHEN
pefakLmm, COXPaHSIoWeRn MUMHUManbHLIA pa3Mep onnaTthl TPYAa B Ka4ecTBe MacwTaba ana onpeneneHms
MWHNMaJIbHOr0 YPOBHS PEHTHbIX MAaTEXEN N0 AOrOBOPAM MOMMN3HEHHON PEHTLI U MOXXU3HEHHOI O
CcopepXXaHns C MKAMBEHNEM (PaBHO Kak 1 cTaTbs 590, npeaycMaTpmBaloLLLas B MyHKTE 2, YTO pa3Mep
NOCTOAHHOW PEHTbI yBENYMBAETCSA NPONOPLNOHANBHO YBESINYEHWIO YCTAaHOBJIEHHOI O 3aKOHOM
MWHMMAJIbHOrO pa3Mepa orniaThl Tpyaa).

B pe3ynbTaTe B HacTosLLee BpeMs nMeeT MeCTO HeOAHO3HAaYHOe NOHVMaHWe 1 NPUMEeHeHKe YacTy BTOPOK
cTaTtbn 5 PefepasibHOro 3akoHa "O MUHMMaNbLHOM pa3Mepe onsaThl TpyLAa" BO B3aUMOCBSA3M C
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MOJIOXKEHUAMN NyHKTa 2 cTaTbh 597 n nyHKTa 2 cTatbn 602 'K Poccuinckon degepaumm B 4actu
onpenenieHns CyMMbl, B KOTOPOW LOJDKHbI BbINIa4MBaTLCA NAATEXMN N0 4OFOBOPAM MOXUIHEHHON PEHTLI 1
MOXXWN3HEHHOI0 COAEPXKAaHNA C WKLNBEHNEM, YCTAHOBJIEHHbIE B 3aBUCUMOCTU OT MUHMMaNbHOIO pa3Mepa
onnaTel TpyZAa. Mpu 3TOM B NPaBONPUMEHUTESNILHON MPakTMKe He obecneyeHo eanHO0bpa3Hoe NpPUMEHeHne
3aKOHa: B OLHUX Cyvaax Cyabl UICXOOAT U3 TOro, YTO YaCTb BTOpas CcTaTbh 5 PefepanbHoro 3akoHa "O
MWHMMasbHOM pa3mMepe onaTthl Tpyaa" He npeanosaraeT 0TKa3 OT YBEANYEHUS pa3Mepa niaTexen ¢
yBeJIMYEHNEM MUHMMAJILHOIO pa3Mepa oniaThl TpyAa W, Cef0BaTeNbHO, BhiNiaTa PEHTHbIX NaaTexen Ha
ocHoBe 6a3oBon cymMbl B 100 pybnein HapyLaeT npaBa NosyyYaTesnen peHTbl; B APYrmx cayyasx (B TOM
4yncne B Aenax 3afBuTesneit) BbIBOA AeNaeTCsa NPSMO MPOTUBOMOMOXKHBINA, T. €. 4TO PEHTHaa nNaaTa LO/DKHA
NCHUCNATBLCA C y4€TOM UMEHHO 3TON 6a30BON CyMMBbI.

TeM CaMbIM HapyLlaeTCs rapaHTUpPOBaHHbIN KoHCTUTYumnen Poccninckon degepaunn, ee ctatbamm 8, 19
(4actn 1 1 2), 34 n 35, NpUHLMN paBeHCTBa NPY OCYLLECTBAEHUN NpaBa COBCTBEHHOCTH, B TOM YUC/e NpaBa
pacnops»KaTbCs MMYLLECTBOM MOCPEACTBOM 3aK/HOYEHUSA FPaXK 4aHCKO-NPaBoOBOro 4OroBopa.

5.2. Bbibop cnocoboB onpefeneHns pasMepa PeHTHbIX MaaTexXen, NpeayCMOTPEHHbIX MYHKTOM 2 CTaTbi
597 n nyHKTOM 2 cTaTby 602 K Poccuinckon depepaunu, - npeporaTea 3aKOHOAATesNd, KOTOPbIA Npu
3TOM, UCXOAS N3 KOHCTUTYLIMOHHO-NPABOBON NPMPOLbI LOrOBOPOB MOXMU3HEHHON PEHTHI Y MOXXN3HEHHOT O
cofepXaHus C KANBEHMEM, fO0/KeH coboAaTh NPUHLMMBLI CPaBEAMBOCTM, PABEHCTBA,
COpPa3MepHOCTK, C TeM 4TOObI 06ecneynTs, B TOM YNCSIE C YHETOM MOBLILLEHNS CTOMMOCTW XXNU3HU 1
AVHAMUKK poCTa NPOXMTOYHOrO MUHMMYMA, Peann3aLunio Npas nojyvyaTenen peHTbl B COOTBETCTBUN C
npefHa3Ha4YeHneM JaHHbIX OrOBOPOB.

Mexay TeM, npeaycmoTpeB B cTaTbe 318 'K Poccuiickon depepaunm B pefakumm ®efepanbHOro 3akoHa
0T 26 Hoa6ps 2002 roga N 152-®3, 4To cyMMa, BbiNJa4nBaemMas no feHexxHoMy 0653aTensCcTBy
HernocpeaCcTBEHHO Ha COAEePXXaHUe rpa4aHNHa, B TOM Y1C/e Mo AOr0BOPY MOXMU3HEHHOr0 coaep)XaHus n
B APYrux Cay4yasix, MHAEKCMPYETCS C Y4ETOM YPOBHA MHMAALMMN B NOPSALKE U CAyYasx, NpeayCMOTPEHHbIX
3aKOHOM, 3aKOHOAATe b COOTBETCTBYIOLLMIA 3aKOH He NPUHAI. B pe3ynbTaTe - Npu 0TCYTCTBMU KaKMX-1mbo
MeXaHW3MOB YBENYEHNS C YHETOM yKa3aHHbIX KpuTepues 6a30B0M CYMMbl, YCTaHOBIEHHON B 4aCTW BTOPON
cTtaten 5 GefepanbHOro 3akoHa "O MUHMMaNbLHOM pa3Mepe onsaThl Tpy4a", - HapyLwaeTcs
KOHCTUTYLIMOHHO-NPaBOBas NPUPOAa OTHOLIEHWUI, PeryanpyemeiX 4Or0BOPaMM MOXUIHEHHON PEHTLI 1
MOXMW3HEHHOr0 COAEPXXaHUSA C XKANBEHNEM, N NCKAXKAETCA ayTEHTUYHBIA CMbIC COOTBETCTBYOLLNX
3aKOHOMON0XXEHWI, NpeanoiaraLLnin BOSMOXHOCTb YBEIMYEHUS pa3Mepa naaTe)xemn no aTuM Jorosopam
C Y4€TOM pOCTa MHDAALUN N CTOUMOCTM XU3HN.

Takum 0bpa3om, MONOXKEHME YaCTun BTOPOM CTaTbh 5 ®efepasibHOro 3akoHa "O MMHMMaJIbHOM pa3Mepe
onsiaThl TPYAA" - NPUMEHNTENBHO K UCHUCTIEHUIO NAATEXeN MO rpa)kAaHCKO-NpaBoBLIM 0653aTensCcTBaM,
BbITEKAIOLUM 13 AOFOBOPOB NOXXU3HEHHOW PEHTLI U MOXU3HEHHOr0 COAEPXKAHNS C MXKAUBEHUEM (NMYHKT 2
cTtatbh 597 n NyHKT 2 cTaTbn 602 MK Poccninckon degepaunn), - He NO3BOASET ONPELENATb MUHMMAJbHbIN
pa3Mep PEeHTHbIX NAaTeXen, yCTaHOBEHHbIX B 3aBUCUMOCTM OT MUHUMaNbHOrO pa3Mepa onsiaTel TPyAa, C
Y4€TOM BO3MOXXHOWN UHAEKCAL MM, YEM CHUXKAIOTCSA rapaHTuy Npas nojyvyaTenen PpeHTbl N0 YKa3aHHbIM
L0r0BOPaM 1 CO34A0TCA NPeAnoChiIKM K HECOPa3MepPHOMY OrpaHUYeHNIO NpaBa cO6CTBEHHOCTU 1 CBOBOAbI
LOrOBOPOB, a C/lefloBaTesibHO, K HapylweHuto ctaTen 8, 34, 35 (4actn 1 n 2) n 55 (4acTb 3) KOHCTUTYL MK
Poccuinckon ®epepaumu.

6. B cooTBeTCTBUM CO CcTaTben 125 (4acTb 6) KOHCTMTYUMM Poccminckon ®egepaLiv Noao)KeHe YacTu
BTOpOM CTaTbn 5 ®efepasibHOro 3akoHa "O MMHMMaJIbHOM pa3Mepe omaThl Tpyaa", Kak NMPU3HAHHOE He
COOTBETCTBYOWMM KOHCTUTYLMK Poccninckon ®epepaLimm, yTpaunBaeT Cuy v He NOANEXUT NPUMEHEHNIO.
BMmecTe ¢ TeM, MOCKOJIbKY MPUMEHEHNE 418 NCHUCNEHNS MUHUMAJIbHOr0 pa3Mepa njaaTe)xemn no 4oroBopamM
MOXKWN3HEHHOW PEHTLI Y MOXXU3HEHHOI0 COAEPKAHNSA C MKANBEHNEM HEMOCPEACTBEHHO MUHUMAJILHOMO
pa3Mepa onsaThl TpyLa B CYMMe, YKa3aHHON B cTaTbe 1 ®efepasibHOro 3akoHa "O MUHUManLHOM pa3mepe
onflaThl TPyAa", NpoTMBOPEYM0 Bkl BOSIE 3aKOHOAATENS, MPAMO BbIPa>XEHHOW B CTaTbe 3 Ha3BaHHOIO
defepanbHOr0 3aKoHa, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepauny, MCXO4SA U3 NPUHLMNG
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KOHCTUTYLMOHHOW CAEPXKaHHOCTM, KOTOPbLIN NEXUT B OCHOBE ero AesTeNbHOCTU, U PYKOBOACTBYACH
NMYHKTOM 12 YacTu nepson ctaTbn 75, cTaTbsMu 79 n 80 ®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHOM Cyae Poccuinckon depgepaunn”, cCHMTaeT BO3MOXKHbLIM YCTaHOBUTb, 4TO MOJIOXKEHME
4yacTu BTOPOW CTaTbk 5 ®efepanbHOro 3akoHa "O MUHUMaNbLHOM pa3Mepe onnaThbl Tpyaa", NpM3HaHHoe
HacToAWMM MoCTaHOBNEHNEM HE COOTBETCTBYOWMM KOHCTUTYLUMK Poccninckon Genepaunn, yTpadmBaeT
CUJly C MOMEHTa BBEAEHNSA B AENCTBUE HOBOIrO MPaBOBOr0 PEryJiMpoBaHns, KOTOPOe 3aKkoHoAaTe b 0643aH
NPUHATL B NepBooYyepeHOM nopagke He nosgHee 1 nons 2009 roga.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYSCh YaCTSMM NepBOW 1 BTOPOW cTaTbn 71, cTaTbsamun 72, 75, 79, 87
1n 100 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunn

NMOCTaHOBMNI:

1. Mpu3HaTb He COOTBETCTBYOWMM KoHCTUTYUMn Poccuinckon ®enepauun, ee ctatbsam 8, 19 (vactn 1 un 2),
34 (vacTtb 1), 35 (4acTn 1 1 2) n 55 (4acTb 3), NonoXKeHMe YaCTu BTOPOW CTaTbh 5 ®egepanbHOro 3aKoHa
"O MMHUMaNLHOM pa3Mepe onaThl TPyAa" B TON 4aCTU, B KAKOM OHO - BO B3aUMOCBA3U C MYHKTOM 2 CTaTby
597 n nyHkKTOM 2 cTaTby 602 K Poccuinckon ®epepaunn, npegycMaTpmBaloWMy onpegeneHue
MUHMMaNbHOrO pa3Mepa nJaTexewn B 3aBUCUMOCTM OT MUHUMaIbHOIrO pa3Mepa onnaTthl Tpyaa,
YCTAHOBJ/IEHHOI O 3aKOHOM, - MPEeANUCbIBAET NCHUCIEHME NAaTeXeW Mo 4OroBOPaM MOXXN3HEHHOW PEHTbI U
MOXXWN3HEHHOI 0 COAEPXKAaHNA C WKANBEHNEM, YCTAHOBJIEHHbIX B 3aBUCUMOCTY OT MUHMMAIbHOrO pasMmepa
onnaTbl TPyaa, Nnpon3eoanTb € 1 AHBapsa 2001 roga ncxons n3 6a3oBont cyMmbl, paBHon 100 pybnsm.

2. Nena rpaxgaH A.®.KytuHon n A.®.[MoBapHULIMHON - 3asBUTENEN MO HAaCTOSALWEMY Aeny noanexaT
nepecmMoTpy Ha OCHOBE HOBOIO NMPaBOBOr0 PeryiMpoBaHNs, KOTOPOe A0J/KHO BblTb YCTaHOBAEHO
3aKoHoZaTesieM ncxoas n3 TpebosaHnin KoHcTutyuumn Poccuinckon ®epepaumm n C y4eTOM HacTOALLErO
locTaHoBsIEHMA.

3. HacToswee MocTaHOBNEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)XKanoBaHW0, BCTYNAET B CUY HEMELANIEHHO
nocne NpoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrMMI OpraHaMu
N 0OSHKHOCTHLIMW L aMMN,

4. CornacHo ctaTbe 78 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTTyumoHHOM Cyae Poccuinckom
depepaummn" HacToswee MNoCcTaHOBNEHNE NOANEXUT HE3aMeAIMTeNbHOMY onybIMKOoBaHMIO B "POCCUNCKON
rasete" n "CobpaHumn 3akoHogaTenbcTBa Poccuinckon ®epepavmm”. NocTaHOBAEHNE AOKHO ObITh
onybankoBaHo Takxe B "BecTHnke KOHCTUTYuUMOHHOro Cyaa Poccuinckon ®enepauun”.

KOHCTUTYLMOHHbIN Cyq,

Poccninckon ®degepaunmn

N 11-M
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