06 onepaTUBHO-PO3bICKHOW LeATebHOCTH

Cratba 9. OCHOBaHMA U NOPAJOK CyaedbHOro paccMoTpeHus
MaTepuanoB 00 OrpaHU4YeHUM KOHCTUTYLLIMOHHbIX NPaB rpakaaH
npyM NpoBeeHUn onepaTUuBHO-PO3bICKHbIX MEPONPUATUHN

PaccmoTpeHne maTepranoB 06 OrpaHNYEeHUN KOHCTUTYLMOHHBIX MPaB rpa)kaaH Ha TallHy Nepennckiy,
TenedoHHbIX MEPEroBOPOB, MOYTOBLIX, TeNerpadHbIX N UHBIX COOBLLEHNIA, NepefaBaeMbIX N0 CETAM
3NEKTPUYECKOW 1 MOYTOBOM CBA3M, HA HENMPUKOCHOBEHHOCTb XWJMLLA MpK NpoBedeHUr onepaTUBHO-
PO3bICKHbIX MEPOMPUATMIA OCYLLECTBAAETCS CYA0M, Kak NpaBuio, No MeCcTy NPOBeAEeHNS TaKMX
MepOonpuUSATUIA WK MO MECTY HaXOXXAEHUS OpraHa, XoAaTaucTByowero o6 nx NpoBeaeHUN. YKa3aHHbIe
MaTepmasbl paCCMaTPMBAKOTCSA YNOJHOMOYEHHbBIM Ha TO CyAben €AMHONYHO 1 He3aMeLnnTesNbHo. Cyabs
He BrnpaBe 0TKa3aTb B PAaCCMOTPEHUN TaKMX MaTEPUASIOB B C/lyvae UX NpeacTaBaeHns.

OcCHOBaHMeM 015 peLleHns Cyabeln BONpoca 0 NPOBEAEHUN ONePaTUBHO-PO3bICKHOrO MEPOMPUATUS,
OrpaHNYMBalOLLEr0 KOHCTUTYLMOHHbIE MpaBa rpakAaH, yKa3aHHble B HacTW NepBOM HaCTOSALWEN CTaTbMy,
ABNSETCA MOTUBMPOBAHHOE NMOCTAaHOBJIEHNE OHOI0 N3 PYKOBOAUTENEN OpraHa, OCYLLECTBASIOLLIErO
OMnepaTMBHO-PO3bICKHYI0 AEATENbHOCTb. MepeyeHb KaTeropuin Takux pyKoBogMTeNEN YCTaHaBANBAETCS
B&AOMCTBEHHbIMU HOPMATUBHLIMK aKTaMu.

Mo TpeboBaHMIO Cyabn eMy MOFYT NPeAcTaBNIATLCS TakXXe MHble MaTepuarbl, KacaloLmecs 0OCHOBaHWNA Ans
NnpoBeAeHNs ONepaTUBHO-PO3LICKHOIO MEPOMPUATKS, 3a NCKIIIOYEHNEM AaHHbIX O NLaX, BHEAPEHHbIX B
OpraHM30BaHHbIe NPECTYMHbIe FPYNMbl, O WTAaTHbLIX HErNacHbIX COTPYAHUKaX OpraHoB, OCYLLECTBAOWMX
OonepaTMBHO-PO3bICKHYI0 AEATENbHOCTb, Y 0 INLAX, OKa3blBalOWMX UM COLENCTBUE Ha KOH(DPUAEHLNANbHOW
OCHoOBe, 06 opraHM3auunmn n 0 TaKTUKe NPoBeAEHNS ONePATUBHO-PO3bICKHLIX MEPOMPUATUNA.

Mo pe3ynbTaTaM pacCMOTPEHUSA YKa3aHHbIX MaTepranoB Cybs pa3peLllaeT nposeaeHne
COOTBETCTBYHOLLLEr0 ONepaTUBHO-PO3bICKHONO MEPONpPUATUSl, KOTOPOE OrPaHNYNBAET KOHCTUTYLIMOHHbIE
npaBa rpa)kAaH, yka3aHHble B 4aCTW NepBoOi HAaCTOALLEN CTaTbK, 6O OTKa3bIBAET B €r0 NPOBEAEHUN, O
4yeM BbIHOCMT MOTMBUPOBAHHOE MOCTaHOBAEHME. [ToOCTaHOBEHME, 3aBEPEHHOE NeYaThblo, BblAAETCA
WNHUUMATOPY NPOBELEHNS ONEPaTUBHO-PO3bICKHOMO MEPONPUATUS OAHOBPEMEHHO C BO3BPaLLEHNEM
npeacTaBAeHHbIX UM MaTepMasos.

CpoK OeNncTBMSA BbIHECEHHOIO CyAbel MOCTAHOBAEHNS UCHUCAAETCS B CYyTKax CO HS €ro BbIHECEHNS U He
MO>XeT MpeBbIllaTh WeCTU MeCcaueB, eC/IN MHOE He YKa3aHO B CaMOM NMOCTaHOB/IeHMW. [1pn 3TOM TeyeHne
CpoKa He npepbiBaeTcs. MNpn HeoOX0ANMOCTU NPOAJIEHNS CPOKA AENCTBMA MOCTAHOBAEHNS CyAbS BbIHOCUT
cy,ue6Hoe pelweHne Ha OCHOBaHWUW BHOBb NMpeacTaB/ieHHbIX MaTephasioB.

B cnyyae, ecnm cyabsi 0TKasaj B NMpOBeAEeHWNM ONepaTMBHO-PO3bICKHOrO MEPOMPUATMS, KOTOpoe
OrPaHNYMBaAET KOHCTUTYLIMOHHbIE NMpaBa FpaX[aH, YKa3aHHbIe B YaCTW NepPBO HACTOSLLEN CTaTbK, OpPraH,
OCYLLLeCTBAAOLWMNIA ONepaTUBHO-PO3bICKHYIO OEATENbHOCTb, BNpaBe 06paTUTbLCA MO 3TOMY »Ke BOMpocy B
BbILLECTOALWMNIA CYA.

PykoBoaunTenn cynebHbIXx opraHoB Co34al0T yC10BuKA, obecneynBatoLlme 3alUTy CBEAEHN, KOTOPble
CoAep)XaTcs B NPeACTaBASEMbIX CyAbe ONepaTMBHO-CYXeBHbIX LOKYMEHTaX.
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