no aeny o NnpoBepkKe KOHCTUTYLUOHHOCTU cTaTbu 1084, NyHKTOB
1 un 2 ctatbun 1089 NpakpaHcKoro kopekca POCCMUCKOM
dPepnepauum, a Takxe 4actu 9 ctatbm 12 depepasbHOro 3aKoHa
"O coumanbHbIX rapaHTUAX COTPYAHUKaAM HEKOTOPbIX
depepanbHbIX OPraHOB UCMOJIHUTEJIbHOU BJIACTU U BHECEHUMU
M3MEeHEeHUMU B OTAeNbHble 3aKOHOoAaTesibHble aKTbl POCCMUCKON
depepauun" B CBA3M C XXanobowu rpaxxpaH CtpuraHoBa JibBa
AnekcaHngposuya u CtpuraHosou Onbru BanepbesHbl

MocTtaHoBneHne * Ne 11-M - o1 03.03.2026 + KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYUMOHHOCTY cTaTbn 1084, nyHKTOB 1 1 2 cTaTby 1089 NpaxkpaHCKoro
Kopekca Poccminckon denepaum, a Takxe 4actn 9 ctatbmn 12 GefepasibHOro 3akoHa "O coumanbHbIX
rapaHTUAX COTPYLHMKAM HEKOTOPLIX hefiepasibHbiX OPraHOB UCMOMHWUTENbHON BAACTU Y BHECEHMWU
N3MEHEHWUI B OTAENbHbIE 3aKOHOAATebHblE aKTbl Poccuiickon Pegepaunn” B CBA3U C xXanobol rpaxkaaH
CtpuraHoBa JlbBa AnekcaHaposuya n CTpuraHosoi Onbru BanepbeBHsl

ropog CaHkT-NeTepbypr 3 mapTa 2026 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[I.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYACH CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
®depepayun”,

paccmoTpen B 3acefaHumn 6e3 npoBeaeHns CAyLIaHWa Aes0 0 NPOBEPKE KOHCTUTYLIMOHHOCTU CTaTbn 1084,
NyHKTOB 1 1 2 cTtaTbn 1089 'K Poccminckon ®epepaumnm , a Takxe 4acTtn 9 ctaTbmn 12 PenepansbHoro
3aKoHa "O coumanbHbIX FapaHTMAX COTPYAHMKAM HEKOTOPbIX defepasbHbiX OpraHoB NCAOAHUTENbHON
BJTACTW N BHECEHUM N3MEHEHWI B OTAENbHbIE 3aKOHOAaTe bHble akTbl Poccuiickon ®egepaymn” .

MoBOAOM K paccCMOTPeEHMIO Aena aBunack xxanoba rpaxgaH J1.A.CtpuraHosa n O.B.CTpuraHoBoiA.
OCHOBaHMEM K pacCMOTPEHMIO AeNa ABMAacb 0bHapyXUBLLASCA HEOMpPeaeNeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYIOT NN KOHCTUTYuUMN Poccninckon degepaumm ocnapmBaeMble 3aaBUTENSAMU 3aKOHOMOJI0XKEHNS.
3acnywas coobuieHne cyabu-goknagymka M.b.Jlobosa, nccnenoBas NpeacTaB/ieHHbIE JOKYMEHThI U NHble
MaTepuansl, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunmn

yCTaHOBW:

1. M'paxpaHuH J1.A.CTpuraHoB u rpaxkaHka O.B.CTpuraHoBa, AeicTByloLLlas B CBOMX MHTepecax U B
MHTepecax CBOUX HECOBEPLUEHHOJIETHUX AeTel, 0CMapruBaloT KOHCTUTYLIMOHHOCTb CeyoLWmnX NoJ0XeHNN
pa)kgaHCKoro Koaekca Poccuinckon depepaumm :

cTtaTbn 1084, cornacHo KOTOPOW Bpend, NPUYNHEHHBIN XXN3HU WX 340POBbI0 FPaXKaaHWHa Mpu UCNOJIHEHUN
LOrOBOPHbLIX 00653aTeNbCTB, @ TakXe NPU UCMOAHEHUN 0653aHHOCTEN BOEHHOW Cy>K6bl, CyX0bl B noanuum
1 OPYrux COOTBETCTBYIOLMX 0653aHHOCTEN, BO3MELLAEeTCA No NpasuiamM, NpefyCcMOTpeHHbIM riaBon 59
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LaHHOro Kopekca , eciv 3aKOHOM WM AOrOBOPOM He MpeaycMoTpeH Bosee BLICOKUA pa3mep
OTBETCTBEHHOCTU;

cTaTbk 1089, 3akpennsaowen, B 4aCTHOCTHY, YTO iMLaM, UMEIOLUM NPaBo Ha BO3MELLeHNEe Bpeaa B CBSA3N
CO CMepThbi0 KOPMWJIbLIG, BPel BO3MELLLAETCA B pa3Mepe Tol [0/M 3apaboTka (foxona) ymepLlero,
ornpefeneHHoro rno npasunam ctate 1086 faHHOro Kofekca , KOTOPYO OHU MOJiyYanu Wiav umesu npaso
noJiy4aTb Ha CBOE COAep KaHue Npu ero XW3Hu; Npu onpegeneHny Bo3MeLLeHnsa Bpeia 3TUM uuam B
COCTaB LOXOA0B yMepLUero Hapsaay ¢ 3apaboTKoM (4OX040M) BKIIOYAIOTCS NOJyYaeMble UM MPU XXU3HN
MeHCus1, NOXXN3HEHHOE CoAep KaHne 1 apyrue nofobHblie BuINAaThl (MYHKT 1); Npu onpeaeneHnn pa3mepa
BO3MeLleHWs Bpeaa NeHCcun, Ha3HayeHHble inlam B CBA3M CO CMEPTb0 KOPMUbLLA, @ PaBHO Apyrue Buabl
MEeHCUN, Ha3HaYeHHble Kak 10, Tak 1 Noc/ie CMepTM KOpPMUAbLLA, a Takxke 3apaboTok (foxol) u cTuneHamns,
noJsiyd4aemMble 3STUMU iMLlaMK, B CHET BO3MELLLEHMA UM Bpefa He 3aCHUTbLIBATCS (MYyHKT 2).

3asBUTENIN TaKXe CTaBAT NoL COMHEeHUe KOHCTUTYLMOHHOCTb YacTu 9 cTaTbn 12 ®efepanbHOro 3akoHa oT
30 nekabpsa 2012 ropa Ne 283-03 "O coumanbHbIX rapaHTUAX COTPYAHUKAM HEKOTOPLIX delepabHbIX
OpraHoOB UCMNOJIHUTESIbHON BIACTU U BHECEHUN U3MEHEHUN B OTAE/bHbIe 3aKOHOAAaTe bHble aKThl
Poccuinckon ®egepaummn”, B Culy KOTOPOW pasMepbl €4MHOBPEMEHHbIX NOCOOUIA, BbiNAa4MBaeMbIX B
COOTBETCTBUM C HacTAMU 2 U 4 faHHOW CTaTbM, €XXerogHO UHAEKCUPYIOTCA MCXOAS U3 YPOBHA NHGAALMUN,
yCTaHaBAMBaeMoro gefepasbHbiM 3aKOHOM 0 (hefiepanbHOM BoKeTe Ha COOTBETCTBYIOLLMIA (OMHAHCOBLIN
ro4 1 Ha NaHoBLIN Nepunog; pelleHmne 06 ysenmyeHnn (MHAEKCaLmMmn) pa3MepoB yYKa3aHHbIX MOCobuii
npuHumaeTcs MNpasutenscTBOM Poccuitckon Gepepaumu.

1.1. Kak cnegyeT 13 npefcTaBneHHbIX 4oKyMmeHToB, O.B.CTpuraHosa go 8 asrycta 2017 rona coctosna B
Bpake c rpaxxgaHuHom C. MNocne pacTopxeHns 6paka OHY COBMECTHO NPOXUBANW U BOCAUTLIBAIN AeTeN -
J1.A.CTpuraHoBa (3asBuTtens no Hactosawemy geny), 2006 roga poxxaeHus, E.A., 2009 roga poxxaeHus, n
T.A., 2014 ropa poxgeHus. C. npoxoaunn cinyxby B y4pexaeHUn yronoBHO-UCMONHUTENbHON CUCTEMbI
(penepanbHOM Ka3zeHHOM yypexaeHumn "UcnpasuTenbHas KooHua Ne 3 F1aBHOrO yrnpasieHus
depnepansHOn cny6bl NCNOAHEHNS Haka3aHWi no CeBepanoBckon obnactu"; nanee - UK Ne 3) 1 21 Hosbps
2018 roga ymep BCNeACTBME YBEYbS, MONYHEHHOIO B CBA3M C BbIMOJHEHUEM CyXebHbIX 0693aHHOCTEN.
0.B.CtpuraHoBa npegbsasuna kK MK Ne 3 nckosble TpeboBaHuMs 0 BO3MeLLEHUN Bpeaa, MPUYNHEHHOIO
CMepTbo KOPMUAbLIA, B TOM YuCsie 06 yCTaHOBNEHMMN AETSAM YMEPLLEro eXXeMeCSYHbIX MNIaTeXen B pa3mepe
nonen 3apaboTka, KOTopble NPY XMU3HU UX OTLLA NPUYNTANNCE Bbl UM B Ka4eCTBE aJIMMEHTOB, a TakXe 0
KOMMeHCcaLun MopaJsibHOro Bpena e u ee aetam B pasmepe rno 2 000 000 py6. kaxxgomy 1 06 MHAEKCaLun
BbINAAYeHHbIX AeTAM CYMM eQUHOBPEMEHHOro nocobus, NpeayCMOTPEHHOr0 YacThbio 2 CTaTby 12
depepansHOro 3akoHa ot 30 nekabps 2012 roga Ne 283-®3 . B obocHoBaHMe cBoux TpeboBaHWIA OHa
O0TMETWAA, YTO BMHA YKA3aHHOI0 y4pe)KAeHUS B MPUYNHEHNMN CMEPTU ee BbIBLLUEMY MY)XXY AOKa3aHa,
MOCKONbKY BCTYMUBLUMM B 3aKOHHYIO CU1y NpUroBopoM oT 14 anpena 2022 roga cTapLluuni Mactep
JlecosarotoBuTenbHOro yqactka IK Ne 3 npu3sHaH BUHOBHbLIM B COBEPLLEHUN MPECTYNIEeHNS,
npeaycCMOTPEHHOr0 YacCThbio BTOPOW CTaTby 216 "HapyLweHne npasun 6€30nacHOCTY Npu BeAeHUn
CTpOUTENbHBIX U NHBLIX paboT" YK Poccuinckon ®enepauun , a BCTYMNUBLLMM B 3aKOHHYIO CUJTY MPUTrOBOPOM
oT 5 ¢eBpans 2021 rofa 3aMeCcTUTESNb Ha4YasIbHUKA KOJIOHUM - HAYaNbHUK LeHTpa TPYyA0BON afanTauuu
ocyXaeHHbIX K Ne 3 npu3HaH BUHOBHbLIM B COBEPLLUEHUW NPeCcTyrieHns, NpeflyCMOTPEHHOro 4acTblo
BTOpON cTaTbu 143 "HapylweHune TpeboBaHmin oxpaHbl Tpyaa" YK Poccuinckon depepauun .

PeweHnem KpacHOTYpbMHCKOro ropoackoro cyaa CeepanioBckon obnactu ot 18 mas 2023 roga 4acTU4YHO
YyOOBIETBOPEHbI NpeabsBfieHHble 0.B.CTpuraHoBon NCKoBble TPebOBaHUSA 0 KOMMEHCAL MU MOPaNbHOMO
Bpena, ¢ Poccunckon depepauuu B nuue GenepanbHon Cny6bbl UCMONHEHNS HaKa3aHWUA, KOTopas
onpefeneHneM cyaa NpvBieYeHa K y4acTUIO B fefe B Ka4eCTBe COOTBETHMKA, B Nosb3y O.B.CTpuraHosom
B3bICKaHo 600 000 py6., B nonb3y aeten - no 1 000 000 pyb. AnennsiunoHHbIM onpeaeneHnem cyaebHon
KOMermm no rpaxxgaHckum genam CeepafioBCkoro obnactHoro cyna ot 6 okTabps 2023 roga pelleHune
cyda nepBoN MHCTAHUMUKN B YKa3aHHOM 4acTW OTMEHEHO C BbIHECEHWEM HOBOMO peLLeHns 0 B3biCKaHun ¢ UK
Ne 3 KOMNeHcaLuy MopasbHOro Bpeda B Tex Xe pasmepax. OnpeaeneHunem cynebHom konnermm no
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rpakaaHckum genam CeabMoro KaccaLuoHHOro cyaa obuuen opucamkuum ot 20 depans 2024 rona
Ha3BaHHbIe peLleHue Cyaa NepBon UHCTaHUMKM (B HEOTMEHEHHOM YaCTu) 1 anennsunoHHoe onpegesieHune
ocTaBneHbl 6e3 nsmeHeHus. OnpegeneHnem cynbmh BepxosHoro Cyna Poccuinckon ®egepaumm oT 5 nioHs
2024 ropa O.B.CTpuraHoBow 0TKa3aHo B nepefaye KacCalMOHHON »Kanobbl AN pacCMOTPEHUS B cyiebHOM
3acepaHum CynebHon Konneruy no rpaxxgaHckum genam BepxosHoro Cyna Poccuiickon ®epepavumm.
OCHOBaHUIN He COrnacuTbCA C AaHHbIM OnpeaesieHMeM He yCMOTpen 3amecTuTtenb lMpeacenaTtens
BepxosHoro Cyaa Poccuinckon ®epepaumm, o 4em oHa bbina yBegomseHa nucbmMoMm oT 30 aBrycta 2024
roga.

OTKa3biBasA B yAOBAETBOPEHMMN TPebOBaHUSA 0 BO3MELLEHMMN Bpela B pa3Mepe 40K 3apaboTka, KOTopyio
AeTn ymepLiero nonyyanm 6el o7 C. Ha CBOE COAEpKaHMe, Cyabl CO CCbINKOM Ha cTaTblo 1084 TK
Poccunckon ®egepalmm 0OTMETUN, HTO YCTAHOBJIEHHbIE €ro AeTAM COoLMasibHble BbiMJaThbl (MEHCUs no
CNy4ato NoTEpPM KOPMUAbLLA B COOTBETCTBUM C 3aKOHOM Poccuinckon ®epepaunm ot 12 dhespana 1993 roga
Ne 4468-1 "O neHCcMOHHOM obecnevyeHun NnL, NPOXOANBLLNX BOEHHYO CNyX0y, cnyxby B opraHax
BHYTPEHHWX fen, FocyaapCTBEHHOW NPOTUBOMOXAPHOW Cnyxxbe, opraHax Nno KOHTPOO 3a 060pOTOM
HAaPKOTUYECKNX CPEACTB M MCMXOTPOMHbIX BELLECTB, YYPEXAEHMAX N OpraHax yroj0BHO-NCMOJHUTENLHON
CUCTEMbI, BOMCKaxX HaUMoHanbHOW reapanm Poccuinckon depepaunm, opraHax npuHyauTeNbHOro
ncnonHeHus Poccuinckon ®epepaunu, n nx ceMen" 1 exeMecsayHble eHEXHblIe KOMNEeHCauun CorfnacHo
Yyactn 2 1 ctaTtbu 11 ®epepansHoro 3akoHa ot 30 nekabps 2012 roga Ne 283-33 ) npeBbIWaOT pa3Mep
a/IMMEHTOB, MPUCY>XAEHHbIX UM MPU XN3HN UX 0TL@, NO3TOMY, AaXXe HECMOTPSA Ha Haanyune BuHbl MK Ne 3 B
cmepTu C., NPUYNHEHHBIN CMEPTHI0 KOPMUbLA BpPen He MOAJIEXMUT BO3MELLEHWNIO MO NpaBuiaM CTaTbh
1089 I'K Poccuickon ®epepalimm , MOCKOJIbKY OH YK€ KOMMNEHCUPOBAH B paMKaxX COOTBETCTBYIOLLEro
ny6AnM4HO-NPaBOBOr0 MeXaHn3Ma.

OcTtaBnssa 6e3 ynosneTsopeHus TpeboeaHne 06 MHAEKCaUMM pa3Mepa eANHOBPEMEHHOro nocobus,
BbIMJIQ4YEHHOr0 COrlacHO YacTu 2 cTaTbyn 12 ®epepanscHOro 3akoHa oT 30 gekabps 2012 roga Ne 283-03
yneHam cembm C., Cyabl, COCNABLUMNCL Ha YaCTb 9 JaHHOWM CTaTby, NPULLAM K BbIBOAY 06 OTCYTCTBUM
OCHOBAHWI 4S9 OCYLLECTBAEHNS TaKoW MHAEKCALMUW, TaK Kak pa3Mep AaHHOro nocobus noanexuT
onpeLeneHnto nNo COCTOAHUIO Ha AEeHb CMEPTM COTPYAHMUKA Yrof0BHO-UCAOAHUTENBHON CUCTEMBI, @ HE Ha
JeHb haKTUYeCcKon BbiNNaTbl. KpoMe TOro, cya nepBoi MHCTaHUMM YKa3al Ha BO3MOXHOCTb 3allUTbl NpaBa
NCTLOB B YaCTW HECBOEBPEMEHHOW BbINAaTbl NOCOBUSA B MHOM NopsaKe, MPeayCMOTPEHHOM 3aKOHOM.

Mo MHeHuto 3asBuUTENeN:

cTaTbsa 1084, nyHkTbl 1 1 2 cTaTbu 1089 MK Poccuinckon ®epepaun He COOTBETCTBYIOT KOHCTUTYLIMK
Poccninckon ®epepaunmn, ee ctatbaM 19 (yactm 1 n 2) n 53, NOCKOMbKY B CUCTEME OENCTBYIOLIErO
NPaBOBOro PerysiMpoBaHns no CMbICay, NPUAABAEMOMY UM NPaBONPUMEHUTENLHON NPaKTUKON, OHU
JINWAIOT rpaXkaaH, NoTepsBLLUMX KOPMUIbLA MO BUHE LOMKHOCTHbLIX JINL, YTrOJ0BHO-UCAOAHUTENLHOW
CUCTEMbI, MPaBa Ha BO3MelLleHNe Bpeaa 6e3 yyeTa NeHCMM No Cay4vato NoTepPU KOPMUbLaA;

4yacTb 9 cTaTby 12 ®epepansHOro 3akoHa oT 30 gekabps 2012 roga Ne 283-®3 npoTMBOpPEYMT CTaTbaM 19
(4actn 1 n 2), 39 (vacTtb 1) n 55 (4acTb 3) KoHcTUTyuumn Poccninckon degepaumm, NOCKOAbKY MNO3BOASET
onpenenaTb pa3Mep eANHOBPEMEHHOr0 nNocobusa B cnyyvae cmepTu (rmbenn) coTpyaHUKa Yron0BHO-
NCNOJIHNTEIbHON cMCTeMbl Be3 nHaekcauum Ha gaTy ero hakTM4YeCcKom BbinaaThl.

1.2. B cuny ctatbm 1084 'K Poccuinickon defepaunn sped, NPUYNHEHHBIA XU3HU UK 3L0POBbIO
rpakaaHvHa nNpu NCNOJIHEHUN OOFOBOPHbLIX 00653aTENbCTB, @ TakXXe Npu NCMoaHeHUn 06s3aHHOCTEN
BOEHHOW Cnyx0bbl, cNy>X6bl B NOANLMYN 1 APYTrX COOTBETCTBYIOWMUX 0653aHHOCTEN, BO3MeLLaeTCs no
npasunam, NpefycMoTPEHHbIM riaBo 59 naHHoro Kofekca , eCnm 3aKOHOM Uav LOroBOPOM He
npegycmoTpeH 6osiee BbICOKMI pa3dMep 0TBeTCTBEHHOCTU. C yyeToM 3Toro ctaths 1089 MK Poccuinckonm
depepaumm , BKIOYas 0OCNapuBaeMble 3a9BUTENSAMMN NMYHKTbI 1 1 2 Ha3BaHHOM CTaTbW, NOANIEXMNT
NPVMMEHEHUNIO B CNyYasX, eCcin B CUCTeEMe AeNCTBYOLLEero NpaBoBOro peryiMpoBaHus oTCyTCTBYIOT
cneunanbHble - yayylaloLwue nosIoXKeHne NOTEPNEBLUMX MYyTeM YCTaHOBNEHNS B6onee BbICOKOro pa3Mepa
BO3MELLEHNS - MEXAHU3MbI BO3MELLEHNS Bpeaa, MPUYNHEHHOr0 CMEPTbI0 KOPMUJIbLLA MPX UCMOSHEHMIN UM
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JI0rOBOPHbIX 0643aTeNnbCTB, 06593aHHOCTEN BOEHHOIN CNY»XObl, CyXObl B MOAULUN 1 APYTUX
COOTBETCTBYIOLWMNX 06493aHHOCTEN.

Takoe 3aKoHOfaTeNbHOe peryampoBaHne Npu3BaHo cbanaHCMpoBaTb NCMOb30BaHNE YaCTHOMPABOBLIX U
ny6MYHO-NPaBOBbIX MEXaHM3MOB BO3MELLEHNS Bpeaa, MPUYNHEHHOI0 B YKa3aHHbIX CJlyvasXx, U He CTaBUT
JIML, KOTOPbIM rapaHTUPOBaHa MOBbILLIEHHAA COLMaibHaA 3aluTa (BKJ0Yas Y1eHOB CEMbM COTPYOHMUKA
YFOMI0BHO-UCMONHUTESNIbHON CUCTEMBI, yMepLUEero (Mornbluiero) B CBSA3U C BbINMOJHEHNEM CITY>KEOHbIX
0643aHHOCTEN, NOJTyHaloLWMX MEHCMM NO ClyYalo NOTEPU KOPMUJIbL@ B COOTBETCTBUMN C 3aKOHOM
Poccninckon ®@eapepaunm ot 12 despans 1993 roga Ne 4468-1 n exxemecsyHble AeHEXHbIE KOMMEHCaLuu,
npenycMoTpeHHble YacTblo 2 1 cTaTbh 11 PenepanbHoro 3akoHa oT 30 oekabpsa 2012 roga Ne 283-03, a
TaKXXe MHble Mepbl COLMaNbHOM NOALEPXKKN), B XY ALLEE MONOXKEHNE MO CPABHEHMIO C NLLAMMU,
NCMNOMb3YOLWMMN 0BLWMNIA FpaXKaaHCKO-MPaBOBON NOPSA0K BO3MELLEHNS BPEeAa, MPUYNHEHHOMO XXU3HWN UK
3[0POBbIO rpakAaHWHa NPV NCMOJIHEHUN UM COOTBETCTBYIOLWMX 00653aHHOCTEN.

Taknm obpa3om, ctaTbsa 1084, nyHKTbl 1 1 2 cTaTbh 1089 K Poccuitckon ®enepauun , pacCMaTpUBaEMbIe B
CUCTeMe OEeNCTBYIOLLEro 3aKOHOAATENbHOr0 PeryiMpoBaHns, B paMKax KOTOPoW 3asaBuTensaM
npenocTaB/ieHa BO3MOXXHOCTb UCMOJIb30BaTh CNeLnaibHble MPaBOBble MEXaHU3Mbl BO3MELLEHNS Bpeaa,
NPUYNHEHHOr0 CMEPTbI0 KOPMWJIbLLA MPU UCMOJIHEHNIM UM CNY)KeOHbIX 0053aHHOCTEN, HEe HapyLaloT NX
KOHCTUTYLMOHHbIX NpaB B 0603Ha4YeHHOM B Xasnobe acnekTe.

CnepoBaTenbHo, xanoba J1.A.CtpuraHosa u O.B.CTpuraHoBOW B 3TON 4YacTW HE OTBEYAET KPUTEPUIO
AONYyCTUMOCTU obpaweHnin B KOHCTUTYLMOHHBIN Cya Poccuinckon ®depepaunn, a NOTOMY B CUAY NMyHKTa 2
YacTun NepBomn cTaTbh 43 1 YacTy NepBon CTaTbh 68 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTtyumoHHom Cypne Poccuiickon ®epepaumm” nponsBoACTBO MO HACTOAWEMY Lesly B YaCTu NPOBEPKM
KOHCTUTYLMOHHOCTU CcTaTbn 1084, nyHkToB 1 1 2 cTaTbmn 1089 'K Poccuiickon degepaunm noanexuT
npeKkpaLleHuto.

Kpome Toro, mockosibky Ha MoMeHT cMepTu C. 6pak mexay HuM 1 O.B.CTpuraHoBom 6bin paCTOPrHyT, OHa
MOXKET CHMTaTbCA HagNexXallM 3asBUTENEM MO AaHHOW »Kanobe NuLlb B YaCTW, KacaloLLeNncs HapyLleHUs
KOHCTUTYLIMOHHBIX MPaB ee HECOBEPLUEHHOIETHUX AETEN.

1.3. YacTtb 9 cTaTbm 12 GenepanbHoro 3akoHa oT 30 gekabpsa 2012 roga Ne 283-P3 npumeHeHa B
KOHKPETHOM Aefe 3asBUTeNen C LEeblo UHAEKCALMN e 4MHOBPEMEHHOMO NOCobus, BbINIa4€HHOro UM B
COOTBETCTBUM C MYHKTOM 1 4aCTu 2 AaHHOW CTaTby No cayyato rubenun (cMepTn) COTPYAHMKA BCAeACTBME
yBeYbS WU NHOMO NMOBPEXAEHNS 300POBbS, MOJYHEHHbIX B CBSA3M C BbINMOJIHEHNEM CITY>KEOHbIX
obs3aHHOCTEN. B TO XXe BpeMs ocnaprMBaeMoe 3aKOHOMOJI0)KEHME paBHLIM 06pa3oM NpUMeHSAeTCs npu
NMHAEeKCcaLMnM eJMHOBPEMEHHOMO NOCobus, BbINIa4YMBAEMOro Ha OCHOBAHWM Kak MyHKTa 2 YacTu 2 cTaTbm 12
yKa3zaHHoro ®efiepasibHoOro 3akoHa (CMepTb rpaxkgaHuHa Poccuinckon ®egepaunm, HacTynmeLLas B
TeyeHne 04HOro rofa nocje yBoJbHEHNS CO CYXObl B yH4PEXAEHUAX N OpraHax yrosloBHO-
NCNOJIHNTENIbHON CUCTEMbI, OpraHax NPUHYAUTENIbHOro0 NCNOJIHeHUs Poccninckon depepaunu,
henepanbHON NPOTNBOMNOXKAPHOW CNyxbe [ocyaapCTBEHHOW NPOTUBOMOXKAPHOW CNYXXBbl, TaMOXKEHHbIX
opraHax Poccuinckon ®egepaLmm BCeACTBME YBEYbSA UM MHOTO MOBPEXAEHNS 340POBbS, NOJYYEHHbIX B
CBSI13U C BbIMNOJHEHNEM CNY)XeOHbIX 00513aHHOCTEN, Mbo BCencTeme 3aboneBaHns, NONYYEHHOr0 B NEPUOA,
NMPOXOXXAEHNS CNY)KObl B yKa3aHHbIX YHYPEXAEHUAX U OpraHax, NCKAOYMBLUMX BO3MOXXHOCTb Aas/lbHENLEro
ee NPoXoXAeHNs), Tak 1 4acTu 4 Ha3BaHHOW CTaTbM (NOJlyYeHne COTPYOHUKOM B CBSI3M C BbIMOJIHEHNEM
cny>xebHbix 06893aHHOCTEN yBEYbS UM UHOMO NOBPEXAEHNS 340P0BbS, NCKOYAIOLWMX BO3SMOXHOCTb
AanbHENLLEro NpoxXoXxaeHna ciyxbbl). YcMaTprBas HeonpeneneHHOCTh B BOMPOCE 0 COOTBETCTBUM
KoHcTuTyumm Poccniickon ®epepaLimm ocnapmuBaeMon HopMbl, KOHCTUTYLMOHHBIN Cy L POCCMICKOW
®epnepaumm nonaraet HeobxoAUMbIM AaTb LEIOCTHYIO OLEHKY €€ KOHCTUTYLMOHHOCTM BHE 3aBUCUMOCTH
OT YKa3aHHbIX B HEW Pa3/INYHbIX OCHOBAHWUI BbiNaTbl € ANHOBPEMEHHLIX NOCO6MNA.

Taknm 0bpa3om, € y4eToM nNpegnucaHuin ctaten 36, 74, 96 n 97 ®epepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoM Cyae Poccuinckon ®egepauun” 4actb 9 ctaTbun 12 PegepanbHOro 3akoHa "0
COLMaNbHbIX FAPaHTUSAX COTPYAHMKAM HEKOTOPLIX heaepasibHbIX OPraHOB UCMOMHUTESIbHON BAACTU 1
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BHECEHWN N3MEHEHWI B OTHENbHbIE 3aKOHOA4aTeIbHble akThbl Poccuiickon ®epgepaummn” SBnseTcs
npeaMeToM paccMoTpeHus KoHctutyumnoHHoro Cyna Poccunckon @enepaumy no HacTosLeMy aeny B TOM
Mepe, B Kakor Ha ee 0OCHOBaHMMW peLlaeTcs BONpoc 06 nHaekcaumm paamepoB eANHOBPEMEHHbIX Nocobui,
BbIMJIa4MBaAEMbIX B COOTBETCTBUM C YaCTAMU 2 U 4 OAHHOW CTaTbW.

2. B Poccuinckon defepaumnm Kak coLManbHOM rocylapcTBe yCTaHaBAMBAOTCA FOCYLapCTBEHHbIE NEHCMM,
nocobusa 1 UHble rapaHTUW COLMANbHON 3alLMThl, @ rpa)kaaHe, ocTaslwmecs 6e3 KopMubLa, UMEKT NPaBo
Ha coumansHoe obecneyeHune (CTaTba 7; cTaTbs 39, YacTb 1, KoHcTuTyumm Poccnitckon ®epeparimm).
VHOoekcaums neHcmin B Poccum ocyLLecTBASETCS HE peXxe OAHOro pasa B rof B Nopsake, yCTaHOBJIEHHOM
(hefepanbHbIM 3aKOHOM; B COOTBETCTBUN C (hefiepalibHbIM 3aKOHOM rapaHTUPYeTCa UHAeKcaums
coumanbHblX NOCobUin N MHBIX COLManbHbLIX BbIMAAT (CTaTba 75, 4acTu 6 1 7). 3akpensieHne Ha
KOHCTUTYLIMOHHOM YPOBHE He TOJIbKO NpaBa Ha coumnanbHoe obecneyeHne, HO U MHCTPYMEHTOB €ro
AHTUVHMAALMOHHON 3aLLMTbI CNOCOBCTBYET peann3auum 3agay CoLManbHOro rocyaapcTea,
MPOBO3ralleHHbIX CTaTben 7 KoHcTuTyuun Poccninckon ®Pegepaumnmn (3akntoveHne KOHCTUTYLMOHHOIO
Cyna Poccumnckon ®egepauum ot 16 mapta 2020 roga Ne 1 - 3 ).

MprBeneHHble nonoxxeHna KoHCTUTYyUmMmn Poccninckon ®depepaunn npegnonaraoT opMupoBaHmne
3(PHEKTMBHOr0 OpraHn3aLMOHHO-NPaBOBOro MexaHW3Ma BO3MELLeHNA rpaXKAaHWHY 1 YieHaM ero ceMbiu
Bpena, NPUYNHEHHOI 0 XMW3HN NN 300POBbLI0 B CBA3M C UCMOSHEHUEM TPYLO0BbIX (CyXebHbiX)
o6s3aHHOCTEN, BKJII0Yas 0643aHHOCTN BOEHHOW W UHbIX aHaI0MMYHbIX BUAOB FOCY AapCTBEHHON CYX6bl, K
KOTOpPbLIM - B Culy 0C0BOro xapaktepa ee pyHKLNINA, BbIMOJHAEMbIX B MHTEpecax rocyfapcTsa v rpakaaH, -
npuymncaeHa ciy>xba B y4perxieHnax 1 opraHax yroJ0BHO-UCMOSHNTEIbHOW CUCTEMbI (MOCTaHOB/IEHNS
KoHcTuTyumonHoro Cyana Poccuinckon ®epepaunm ot 26 aekabps 2002 roga Ne 17-M, o1 20 okTa6ps 2010
roga Ne 18-, ot 27 mapTa 2012 roga Ne 7-1, oT 26 mas 2015 roga Ne 11-M 1 ap.). YCTaHOBAEHH®IN
3akoHogaTenem nybanyHO-NpaBOBON MEXaHW3M BO3MELLEHNS Takoro Bpeaa BkJoYaeT B cebs, B YaCcTHOCTU:
MeHCUN N0 UHBAIMAHOCTY 1 NO CAyYato NoTepy KopMUbLa (MYHKT "a" cTaTbu 21, NyHKT "a" cTaTbm 22,
NyHKT "a" cTaTbn 23, cTaTbs 28, NyHKT "a" cTaTbk 36 3akoHa Poccninckon ®Pepepaunn ot 12 despans 1993
roga Ne 4468- );

BbIMJ1aTbl N0 0643aTe/IbHOMY FOCYyAapCTBEHHOMY CTPAXOBaHWIO XWU3HW U 300P0BbS COTPYAHUKOB YrOJIOBHO-
NCMNOJIHNTESIbHON CUCTeMbI (CTaTbs 5 ®enepanbHOro 3akoHa oT 28 mapTa 1998 roga Ne 52-03 "06
06s3aTesIbHOM rocyapCTBEHHOM CTPaX0BaHWUW XXU3HW 1 3L0POBbS BOEHHOCY)XALLUX, FPaXKaaH,
Npu3BaHHbIX Ha BOEHHbIe COOpbI, ML, PAAOBOI0 U Ha4aIbCTBYHIOLLEr0 COCTaBa OPraHOB BHYTPEHHUX Aen
Poccuiickon ®epepaumm, FoCysapCTBEHHOW MPOTUBOMOXKAPHON CyXObl, COTPYLHNKOB YHPEXAEHUA 1
OpraHoOB Yro/I0BHO-NCMOJHUTENbHON CUCTEMBI, COTPYAHNKOB BONCK HaLMOHaNbHOW rBapaumn Poccniickom
depnepaumm, COTPYAHNKOB OPraHOB NPUHYAUTENLHOrO NCNosHeHna Poccninckon degepaunn”);
e0MHOBPEMEHHbIE NOCObUS, exxeMecayHble JeEHEXHbIE KOMMNEHCALUM U APYre Mepbl COLMaNbHON 3alnThbl
(4actm 1 m 2 1 ctatbn 11, yactn 2, 4 n 5 ctatbmn 12 GenepanbHoro 3akoHa oT 30 aekabpsa 2012 roga Ne
283-03 ; NyHKT 3 cTaTbu 14 1 NyHKT 3 cTaTbh 21 GefepanbHOro 3akoHa oT 12 aHeapsa 1995 roga Ne 5-03
"O BeTepaHax" u ap.).

YKa3aHHbIN Ny6AMYHO-NPaBOBOA MeXaHW3M BO3MELLEHNS BPeaa NPeanosiaraeT He TOIbKO AEHEXHbIE
BbIMJIaTbl, HO U UX MHAEKCALMIO NN UHbIE MePbl AaHTUMHMAALNOHHON 3aLLUUTbI, YCTAaHOBIEHNE KOTOPbIX
OTHecCeHo cTaTben 75 (4acTb 7) KoHCcTuTtyumm Poccuinckon ®egepaumnm K NoJHOMOYUSAM 3aKOHoAATENS.
Ecnn pa3mep exxemMecsayHbIX BbiMNIaT MNOANEXUT NEPUOANYECKOMY NEPECMOTPY C YHETOM YPOBHS MHAALUN
(noTpebnTenbCcKmx LEeH) Ha eXXerofHom 0CHOBE WM BCSIKUIA pa3 NMpu NOBbILLIEHNN NEHEXHOI0 A0BObCTBUS
LEeNCTBYIOWNX COTPYAHUKOB (HanpuMep, YacTb BTOpasd cTaTby 43 1 4aCTu nepeas - TPETbS CTaTby 49
3akoHa Poccuiickon Pegepaunn ot 12 despana 1993 roga Ne 4468-1 ; yactn 21,22 un 2 4 ctatbun 11,
YactTn 5 1 6 ctaTbn 12 ®epepansHoro 3akoHa oT 30 aekabps 2012 roga Ne 283-®3 n ap.), To
noagep>xaHue peasabHON CTOUMOCTU eANHOBPEMEHHbIX BbINAAT OCYLLECTBASETCA MO MHbIM NPaBuJaM.
CornacHo genctBoBaBluen o 1 sHeaps 2013 roga ctaTbe 34 1 3akoHa Poccuiickon ®epepaumm ot 21
niona 1993 ropa Ne 5473-1 "O6 yupexxaeHnsx n opraHax, MCMOSHSAIOWMNX Yro0BHbIE HaKa3aHWUs B BUAE
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nmweHmnsa ceoboabl" B pepakumm ®enepanbHoOro 3akoHa oT 6 Hosi6ps 2011 roga Ne 298-93 pa3mep
€4MHOBPEMEHHOr0 Nocobus, BbINIa4YNBAEMOro YieHaM CEMbU YMePLUErO BCeACTBME YBEYbS NN MHOMO
NnoBpeXXAeHNs 340p0BbA COTPYAHMKA, ONpenensnca B pasmMepe, paBHoM 120-kpaTHOMY pa3Mmepy Oknaga
JIEHEXXHOr0 COAEepP>KaHWs, YyCTaHOBNIEHHOr0 Ha fIeHb BbiMAaThbl Nocobus. Takon MeTol pacyeTa
aBTOMATUYECKW BKJIIOYAN aHTUNHDAALMOHHYIO 3alMTy eANHOBPEMEHHbIX CYMM, 0CBOBOXAas TEM CaMbIM
0T He0b6X0AMMOCTM YCTaHOBIEHUS MEXaHM3Ma UX UHOEKCALMN,

BriocnencTeBumM NOpsSLOK onpegeneHns pasMmepa eqUHOBPEMEHHbLIX CYMM, BbINIa4yMBaeMbIX YKa3daHHbIM
JiMLaM B KayeCTBE BO3MELLEHNS Bpeaa, MPUYNHEHHOIO XXU3HW 1 340POBbI0 COTPYAHMKA, Obl N3MEHEH B
paMKax pedopMmMpoBaHMa CUCTEMbI LEHEXHOI0 A0BOILCTBMA BOEHHOCTYXALLNX, COTPYAHUKOB NOANLUN,
YrOI0OBHO-UCNONHUTENIbHON CUCTEMbI U pA4a UHbIX KaTeropuii rpakaaH. Pasmepbl € AMHOBPEMEHHbIX
BbINAAT BMECTO NX NCHUCSIEHNS HA OCHOBE OKJlafa MEeCSYHOr0 AEHEXHOr0 Coaep)XaHus bblan
3a(hMKCMPOBaHbI B TBEPAON CyMMe YacTamn 2 n 4 ctaTbn 12 PepepanbHoro 3akoHa ot 30 gekabps 2012
roga Ne 283-®3 , 4T0o 1 Npenonpenennso yCTaHOBAEHNE YacTbio 9 TON Xe CTaTbh NX €XKEro4HOMN
NHAEeKCcaummn. Pa3mepbl eANHOBPEMEHHLIX MOCOOMIA, BbiMa4YnBaeMbIX B COOTBETCTBUN C HYacTaMK 2 1 4
Ha3BaHHOWM CTaTbW, €XXEroAHO MHAEKCUPYIOTCA NCXOAA U3 YPOBHA UHDASLMK, YCTaHaBIMBAEMOrO
henepanbHbIM 3aKOHOM 0 befepanbHOM Blo)KeTe Ha COOTBETCTBYHOLLNA PUHAHCOBLIA rof 1 Ha NAaHOBbIN
nepuog. PeweHne 06 ysennyeHnn (MHAEKCaL M) pa3MepoB YKa3aHHbIX NOCOBUN NpuHNMaeTcs
MNpaBuTenbcTBOM Poccuinckon degepaunm.

Taknm 0bpa3om, 4acTb 9 cTaTby 12 PepepanpHOro 3akoHa oT 30 aekabps 2012 roga Ne 283-3 goskHa
paccMaTpMBaTbCA Kak OAUH 13 BO3MOXHbIX BapMaHTOB peannsaumm gUCKpeunn 3aKkoHogaTens - B
COOTBETCTBUM CO CTaTben 75 (YacTb 7) KoHcTuTyumm Poccniickon depepaunm - € uenbio obecnedyeHuns
AHTUNHDAALNOHHOW 3aLUNTbI €4MHOBPEMEHHbIX MOCOBUIA, KOTOPbIE BLICTYMNAIOT 31leMeHTaMm nybanyHo-
NpaBoOBOro MexaHu3Ma BO3MeLLlleHNsa Bpeaa, MPUYNHEHHOM0 XMU3HW 1 340POBbLIO rpaXkAaHuHa,
NPOXOAMBLUEro CNy0y, B YaCTHOCTHU, B YYPEXXAEHNAX N OPraHax yroj0BHO-NCMOJHNTENLHON CUCTEMBI.
OcnapuBaeMasi HOpMa TEM CaMbIM NpPM3BaHa NOAAEPXKMBATb NOKYNaTeNbHYO CMOCOBHOCTb YKa3aHHbIX
BbIMJIAT B YCNOBUSAX UHDNALMM, POCTA LIEH N AMHAMUKM CTOMMOCTM XMN3HW U HX N0 CBOEMY ByKBaslbHOMY
CMbICJTY, HW MO CBOEMY Ha3Ha4vyeHuo KOHCTMTyumm Poccminckon ®epepaum He NPOTUBOPEYNT.

3. MpenycmoTpeHHas ocnapvBaeMbIM 3aKOHOMOIOXXEHNEM UHAEKCALNA eANHOBPEMEHHbIX NOCOBUIA
OCYLLECTBIAeTCA YNOJHOMOYEHHBIMU LOJHKHOCTHLIMU JINLAMN HA OCHOBE BELOMCTBEHHbIX HOPMAaTUBHbIX
akToB. K TakoBbIM, B YaCTHOCTM, OTHOCATCSA lMpaBuna BbiMaThl €ANHOBPEMEHHbIX MOCOBMIA, YKa3aHHbIX B
YacTax 2 U 4 cTaTbh 12, N eXXeMeCAYHOW OeHEXXHON KOMMNEHCaLMW, YKa3aHHOW B 4acTn 5 cTaTbu 12
depepansHOro 3akoHa ot 30 aekabpsi 2012 r. Ne 283-03 "O coumanbHbIX FrapaHTUAX COTPYAHUKAM
HEKOTOpbIX hefepanbHbIX OPraHoB MCNOJIHUTENLHOW BAACTUN U BHECEHUN U3MEHEHWUI B OTAE/IbHbIE
3aKOoHoZaTesbHble aKTbl Poccminckon dPepepaunn”, COTPYAHMKAM YrOA0BHO-UCMOIHUTENbHON CUCTEMBI
Poccuinckon ®epepaumm nm 4aeHaM nx cemen (yreepxxaeHbl npukaszom ®CUH Poccum o1 5 okTabpsa 2022
roga Ne 617 ; nanee - Mpasuna). [TlyHKTOM 2 Ha3BaHHOIO NPUKa3a AeNCTBOBaBLUME Ha MOMeHT cmepTu C.,
Mo CyTW aHanorunyHele, NMpaBuia BbINAAT B LLeNAX BO3MELLEHUS Bpela, NPUYNHEHHOIO B CBA3M C
BbIMOJIHEHNEM CNY>XebHbIX 0683aHHOCTEN, COTPYAHNKAM Yro/I0BHO-UCMNOJIHUTENLHON CUCTEMbI UK YNEeHaM
nx cemen, yTeepxaeHHble npukasom ®CUH Poccnn oT 5 aBrycta 2013 roga Ne 439, npu3sHaHbl
yTPaTUBLLUMU CUJTY.

CornacHo lNpaBuaamM pacCMOTPEHNE MaTEPUAJIOB MO BOMPOCaM BbIMJIAT €4MHOBPEMEHHbIX NOCOOUA 1
LEHEXHbIX KOMMEHCaLMIN COTPYLHNKAM, @ TakXKe YleHaM Ux CemMei 1 MKANBeHUaM Npon3BOAMTCS
CO34aHHbIMW N5 3TUX Lenen NOCTOSHHO AeNCTBYOLWMMM KoMUccmamn. B cnyvae rnbenn (cmeptu)
COTPYAHMKa Npun 06CTOATENBCTBAX, YKa3aHHbIX B YacTh 2 cTaTbh 12 PenepanbHOro 3akoHa oT 30 aekabps
2012 roga Ne 283-®3 , yneHaMu ero CEMbU NOJAETCA 3asBJIEHNE O BbiMaTe eAUHOBPEMEHHOI0 Nocobus Ha
NUMS PYKOBOAUTENS YHPEXAEHNS NN OpraHa, B KOTOPOM COTPYZLAHUK npoxoaunna cnyxby (3ameltan
NOCNIeAHIO [O/KHOCTDL). IOKYMEHThI, MOATBEPXAAIOLWME UX NPaBO Ha AaHHYI0 BbiNAaTy (B TOM Yucne
KoNus 3akJtodeHuns cnyxebHon npoeepkn 06 0bcToAaTeNnsCTBax rnbenn (CMepTn) COTPYOHUKA, a TakXe
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3aKJIt04EHNEe BOEHHO-BPa4yebHOM KOMMCCMM O MPUYUHHON CBS3M NPUBEALLINX K Tmbenn (CMepTn) COTPYaHMKA
yBeYbS, MHOro NOBPEXAeHNS 300P0BbS, 3ab0neBaHmns, BIHECEHHOE B (POPMYIMPOBKE "BOEHHas TpaBMa"
nmbo "3abonesaHune nonyyeHo B nepunod cnyxbol"), 4OKHbBI 6bITb COBpaHbl, MOArOTOBAEHLI U
npeacTaBaeHbl B KOMUCCUIO NoApa3aeneHnem no paboTe € IMYHbIM COCTaBOM (MoApa3faeeHnemM no
KagpaM 1 paboTe C NNYHbIM COCTaBOM) YYPEXAEHUS UM OpraHa YyronoBHO-UCNOSIHUTEIbHON CUCTEMBI
(MyHKTbI 2, 4 - 6 1 14 MNpaBwnn ).

Komunccms paccMaTpmBaeT NpeacTaBfieHHble JOKYMEHThI B TedeHne 20 KaneHLapHbIX AHeN C AaThl UX
noctynneHus (NyHKT 8 MpaBw ). Npu 3TOM CPOK PaCCMOTPEHUSA 3asABIEHNS O Ha3HAYeHUN
eANHOBPEMEHHOro Nocobns 4eTKO He pernaMeHTUPOBaH, TOr4a Kak BO3MOXXHOCTb €ro NpoaaeHns 40 ABYX
MecsLeB NpsMo NpefyCcMOTPpeHa, ec/in umeeTcs HeobxoANMOCTb NPeLACTaBleHNS AOMOJHUTENbHbIX
LOKYMEHTOB WAV NPOBEAEHUSA OOMNOAHUTENBHOMO NccnenoBanns (NyHKT 7 Mpaswn ). PelweHne o
npoBeaeHnmn ciyxebHol NPoBepKN NPUHUMAETCS YNOAHOMOYEHHBIMU AOJIKHOCTHBIMU JIMLL@AMUK YT OI0BHO-
NCMNOJIHNTEIbHON CUCTEMbI He No3aHee 14 AHel Co AHA, KOrha UM CTaslo U3BECTHO o rubenun (cmepTn)
COTPYAHUKA MPU NCAONHEHUN CNy>XebHbIX 06583aHHOCTEN. [IpoBepKa, no obwemy npasuy, 4OKHa 6bITb
nposefeHa B 30-4HEBHbIN CPOK, KOTOPbIA NPy HEOBX0ANMOCTN MOXET ObITb NPOANIEH, HO He Bonee YeM Ha
30 oHen (YacTb 4 cTaTbn 54 ®epepanbHOro 3akoHa oT 19 nions 2018 roga Ne 197-03 "O cnyxbe B
YrO/I0BHO-UCMONHUTENBHON cucTeme Poccunckon ®efepauiy U 0 BHECEHUM U3MEHEHUI B 3aKOH
Poccuinckon ®epepaumm "O6 yupexx AeHUsIX 1 opraHax, UCMOHSOLWNX YrON0BHbIE HaKa3aHUs B BUAe
nuwexnsa ceobonbl"; NyHKT 8 MNopsaaka npoBefeHns cnyebHbIXx MPOBEPOK B YYPEXAEHUSAX N OpraHax
YrOJIOBHO-UCMOJIHUTENBHON cucTeMbl Poccunckon ®epepaunn (yTeepxaeH npnkasom MuHiocTa Poccum oT
6 Mas 2025 roga Ne 98 ).

CX0XMIN NOPALOK YCTAHOBMEH U HOPMATMBHbLIMW aKTaMu ApYrux BE4OMCTB, Ha COTPYLHUKOB KOTOPbIX
(4NeHoB X ceMeln) pacnpoCTpaHAETCS A4eNCTBME OCMAapMBAEMOro 3aKOHOMOI0XKEHNS.

BbinnaTa eanHOBpeMeHHOro nocobums ocyLlecTensaeTcs B Cpok Ao 30 AHEN CO AHA NonyYeHns
JAOJDKHOCTHBIMU ML @MW, MPUHUMAIOLLMMIW PELLEHUE O BhbINJIaTE eAMHOBPEMEHHbIX MOCOOUIA, 1OKYMEHTOB,
HeobX04MMbIX AN1F MPUHSATUA peLleHns o BbinnaTe. B cayvae yCTaHOBAEHUS NuL, MMEIOLLMX NPaBo Ha
noJiy4yeHne egMHOBPEMEHHOro nocobus (oanm eauHOBpeMeHHOro nocobus), B cyaebHon npouenype,
03HAY€eHHbIN CPOK NCHUCNIAETCA CO AHA MONYYEHNS BCTYMMBLUEr0 B 3aKOHHYIO CUAY pPeLleHus cya u
LOKYMEHTOB, HEOOXOAUMBIX AN NPUHATUSA pelleHuns o BeinaaTe (4actu 11 n 12 ctaTbu 12 defepasbHOro
3akoHa oT 30 aekabps 2012 roga Ne 283-03 ).

Takum obpa3omM, Bpems, HeobxoAnMoe ANg NPUHATUS PeLLeHNs 0 Ha3HaYeHUM eANHOBPEMEHHOro nocobuns,
MOXXeT yBENNYMBATLCA N MPUBOANTL K CYLLECTBEHHOMY XPOHOJIOrMYECKOMY Pa3pbiBy MEXAY MOMEHTOM
BO3HWMKHOBEHWSA MpaBa Ha Noay4yeHne Takoro nocobumsa (KOTopbIn, Kak NpaBuio, COBMagaeT C MOMEHTOM
rnbenn (CMepTun) COTPYAHMKA) 1 ero hakTU4eCKoN BbIMNIaTON. ITOMY MOXET cnocobcTBoBaTb 1 obpalleHme
YJIEHOB CEMbW YMEPLLErO COTPYAHMKA C 3asABJIEHNEM O Ha3HAYEHUN €AMHOBPEMEHHOI0 Nocobus yepes
KakKoe-TO BpeMs nocje CMepTh COTPYAHUKA, MOCKONIbKY CPOK 0OpalLeHns C TakKUM 3asiBJIEHNEM
AENCTBYIOLWMMN HOPMaMU He YCTaHOBJIEH, @ Ha3HavyeHne Nocobusi B 6e33asaBMTEIbHOM NOpsaKe
nckoYaeTcs. NpoMeXXyToK BpeMEHN MeXAy BO3HUKHOBEHWEM MpaBa Ha NojayyYeHne e4MHOBPEMEHHOIO
nocobus n hakTNHeCKOW ero BbINIaTON MOXET TeM Hosiee yBeNNYMTLCA B C/lyYae, Korga ycTaHoBaeHne
YJIEHOB CEMbU COTPYLAHMKA U (MAN) NNLL, HAXOAMUBLUMXCA Ha €ro XXANBEHUU, NMEIOLLNX NPaBo Ha
noay4yeHne eUHOBPEMEHHOro nocobus (LoAn eLMHOBPEMEHHOMO Nocobus), NponcxoanT B cyaebHom
nopsiake. MNpu Taknx 06CTOATENLCTBAX ONpefeneHne MOMEHTA, C YH4eTOM KOTOPOro A0JIKEH
NHOEKCUPOBATLCA pa3Mep eAUHOBPEMEHHOr0 NOCobMs C Lienblo ero afeKBaTHOW aHTUNHANALMOHHON
3aWmThl, NprobpeTaeT peLlatolee 3Ha4YeHne, NOCKOAbKY OT 3TOr0 B KOHEYHOM UTOre HeNoCpeaCcTBEHHO
3aBNCUT BEANYMHA NOANeXaLLen BeinaaTe CyMMbl. Mexay TeM HM ocnapunBaemMas 3asBUTENSMU HOPMa, HI
HaxoaALmeca B HOpMaTUBHOM e[JMHCTBE C Hell BeOMCTBEHHbIE NpaBuia BbiNAaThl e AUHOBPEMEHHbIX
nocobunin COOTBETCTBYIOLLNX YTOYHEHNIA OTHOCUMTENbHO BPEMEHHLIX KPUTEPUEB, C YYETOM KOTOPbIX AOJKHA
NPOU3BOANTLCSA MHAEKCALMA pacCMaTPUBAEMbIX BbIMIAT, HE cogepxaT.
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4. BpeMeHHble KpUTepmum, € y4eTOM KOTOPbIX MPOM3BOAUTCSA MHAEKCALNS e JMHOBPEMEHHbIX COLManbHbIX
BbIMJIAT, MOrYT ONpefenaTbCa B 3aKOHOA4ATEeNIbCTBE M NOA3aKOHHOM perynmpoBaHMmn C pa3HoW CcTeneHbio
KOHKpeTun3aumuu. Tak, cornacHo absauy OeBATOMY NyHKTa 2 CTaTbh 5 ®efepasbHOro 3akoHa oT 28 MapTa
1998 rona Ne 52-03 cTpaxoBble CyMMbl, BbiMJla4BaeMble B paMKax 0053aTeSIbHOro rocyapCTBEHHOr0
CTPaxoBaHUS XMU3HW 1N 300P0BbA OTAENbHbIX KATEropuin rpa)kaaH, BKKYas COTPYAHUKOB YYPEXAEHUN U
OpraHoB YroJI0BHO-UCMOJHUTENbHON CUCTEMBI, YCTAaHABJ/IMBAIOTCA B pa3Mepax C y4eTOM UX MHOEKCALUN Ha
[eHb BbINNAThI, @ HE Ha leHb BO3HWKHOBEHUS CTPaxXoBOro cnyvas B Buge rubenu (cmepTu), yBeybs
(paHeHwWs, TpaBMbl, KOHTY3UK), NHOTO 3aboneBaHNa UAN YCTAaHOBAEHNS UHBANNAHOCTMN.

Ecnn xxe noaobHbIX NpaBW1 3aKOHOAATENLCTBOM He 3aKpenjeHo, TO HeobXoAMble YTOYHEHMNS B
OTHOLUEHUW NHAEKCaLUY e JUHOBPEMEHHbIX COLManbHbIX NOCObUiA, BKOYas ee BpeMeHHble KpUTepuy,
MOryT ONMpenenaTbCa B BEAOMCTBEHHbIX HOPMATUBHbLIX akTax. Hanpumep, 4acTb 16 cTaTbu 3
depnepanbHOro 3akoHa oT 7 Hos6ps 2011 roga Ne 306-®3 "O feHeXHOM L0BOJIbCTBUM BOEHHOCY XKALLNX U
NpPeaoCTaBNEHNN UM OTAEJbHbIX BbINAT", NoA06HO 0CMapnBaeMoi HOPME, He YTOYHSAET, M0 COCTOSHUIO Ha
KaKOW MOMEHT [4,0JKHA NPOU3BOANTLCSA MHAEKCALMA pa3Mepa e4MHOBPEMEHHOr0 Nocobus B cnyyasx
cMepTu (rmbenn) nnm yeevbs BOEHHOCAYXaLLero. MpuHAThIE XXe B Lefsx ee peanansaumm Be4OMCTBEHHbIe
HOPMaTMBHbIE aKTbl KOHKPETU3MPYIOT COAEPXKXaHWNE 3TON HOPMbl TakuM 06pa3oM, YTO Ha3BaHHbIE pa3Mepsl
onpenensaTcsa C y4eTOM UHAEKCALMM NO COCTOSAHMIO Ha JaTy M34aHna npukKasa o BbiniaTe nocobus (MyHKT
17 Nopsfka NpefocTaB/ieHNA BOEHHOCYXALLMM W Y1eHaM UX CeMeN BbINaaT, MPeayCMOTPEHHbIX YacTAMN
8 n 12 ctatbu 3 ®epepanbHOro 3akoHa oT 7 HOA6ps 2011 r. Ne 306-®3 "O fLeHeXXHOM 4OBONLCTBUY
BOEHHOC/Y>XaLnX 1 NpegocTaBAeHnn UM OTLAE/bHbIX BbiMaaT", B BOMCKaxX HaLMOHabHOM rBapaum
Poccuinckon ®degepaunn; yTBEpPXLEH npukasom Pocreapanm oT 25 mapTta 2019 roga Ne 96 ) nnm Ha geHb
ero (bakTnyeckon Bbinnathl (ab3al NaTbin NyHKTa 1 Mopaaka ocyLecTBAEHNUSA B OpraHax geaepanbHoON
cny>x6bbl 6€30MacHOCTU BbiNAAThl €ANHOBPEMEHHLIX MOCOOMIA, NPeayCMOTPEHHbIX YacTamm 8, 12 1 12 1
CTaTbyn 3 PefepanbHOro 3akoHa ot 7 Hoabps 2011 r. Ne 306-®3 "O feHeXXHOM A0BOALCTBUN
BOEHHOC/YXXALLUWX 1 MPeaoCTaBAeHNM UM OTAEe/bHbIX BbiMaT" (yTBepxaeH npukasom ®Cb Poccun ot 17
HoA6ps 2023 roga Ne 512 ); nyHKT 18 MNMopsaaka oCyLweCTBAEHUS B OpraHax rocyaapCTBEHHOW OXpaHbl
BbIMJIAT, YCTAHOBAEHHbIX YacTaMn 8, 12 n 12 1 cTtaTbn 3 PeaepasibHOro 3akoHa ot 7 HoAbpsa 2011 r. Ne
306-P3 "O feHe)XHOM O0BONLCTBUN BOEHHOCTYXALLUNX U NMPEeAoCTaBAEHN UM OTAE/bHbIX BbinaaT"
(yTBepxaeH npukazom OCO Poccum oT 10 okTabpa 2025 roga Ne 130 ); nyHKT 16 Mopsaaka
npenocTaBiieHns BOEHHOCY)KaLLUM OpraHOB BOEHHOW NPOKypaTypbl U YeHaM X ceMen e fUHOBPEMEHHbIX
nocobuin, NpeayCcMOTPEHHbIX YacTaMn 8 n 12 ctaTbn 3 PegepanbHOro 3akoHa ot 7 Hos6ps 2011 r. Ne 306-
®3 "O geHeXXHOM [0BOJIbCTBMM BOEHHOC/Y )KALLMX U NPeaoCTaBAeHUN UM OTAENbHbIX BbiNAaT" (YTBEPXXAEH
nprka3som [eHnpokypaTypbl Poccum oT 25 gekabpsa 2017 roga Ne 862); nyHKT 3 MNopsanka npeaocTaBieHns
BOEHHOC/Y>KaLLMM BOEHHbIX CleCTBEHHbIX opraHoB CneACcTBEHHOro komuTeTa Poccuinckon ®epepaunm un
YyJIeHaM UX CEMEN BbIMAAT, NPeayCMOTPEHHbIX YacTsaMu 8 n 12 cTaTbn 3 PenepanbHOro 3akoHa OT 7 HOS6pS
2011 r. Ne 306-®3 "O feHeXXHOM [0BOJIbCTBUN BOEHHOCYXKaLUUX N NPefoCTaBleHU UM OTAENbHbIX
BbinnaT" (yTBEp>XAeH npukasom CK Poccum oT 13 mapTta 2017 roga Ne 44 ).

B OTHOLWWEHWN e COTPYLHUKOB Yr0/I0BHO-UCMOSIHATENIbHON CUCTEMbI U MHBIX (hefiepasibHbIX OpraHoB
NCNOJIHNTENIbHON BIAaCTuW, NoAnagaowmnx nog nencrtene degepanbHoro 3akoHa ot 30 gekabpsa 2012 roga
Ne 283-®3 , paBHO Kak 1 COTPYLHUKOB NOSULMN NN UHbIX OPraHOB BHYTPEHHUX Aefl, 415 KOTOPbIX
YCTaHOBJIEHO aHaNOrM4YHOe perynpoBaHne, BpeMeHHble KpUTepUn, C y4eToM KOTOPbIX A0JIKHA
NPON3BOANTLCSA MHOEKCALUNSA €ANHOBPEMEHHBIX BbiMAaT (4acTn 2, 4 n 9 ctatbn 12 GepepanbHOro 3aKoHa
oT 30 nekabps 2012 roga Ne 283-@3 ; yacTu 3, 5 1 10 cTaTby 43 PefepanbHOro 3akoHa oT 7 eBpans
2011 roga Ne 3-®3 "O noamuumn'), He YTOHHAIOTCA HX paHee YyNoMsHyThiMK [paBuaaMun , HA NHbIMK
BEOMCTBEHHbIM/ HOPMAaTUBHbIMK aKTaMU.

5. OTcyTCTBME B NpYBELEHHOM NPaBOBOM PEryvpoBaHMMN yKa3aHUN Ha MOMEHT WK CcobbITHe, C Y4eToM
KOTOPOro A0JKHa MPON3BOANTLCS UHAEKCALMNA €4MHOBPEMEHHbIX MOCOOUIA, BIEYET pa3fNyHOE peLleHmne
3TOro Bonpoca B cyaebHoON npakTuke. B fene 3aasutenen cyn nogaepxan no3uLnio 0TBETHMKA O
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HeobX0AMMOCTN MHAEKCALUN €AMHOBPEMEHHOMO NOCOBUS NO COCTOSAHNIO Ha AaTy CMEPTU COTPYLAHMKA,
HeCMOTPS Ha TO, YTO MeXAY Hel N haKTUYeCKON BbiNaToN NpoLwsio 6onee ABYX feT. B MHbIX Xe CXOXUX
CUTYaUMsIX, KacaloLmxcs BbinaaTbhl €4MHOBPEMEHHbIX NOCOOUNA COTPYAHMKAM Pa3fNyHbIX FOCYAapCTBEHHbIX
YUYpEXAEHUN 1N OpraHoB, pa3Mepbl TaKMX BbIMJaT Ha NPaKTUKe NHAEKCUPYIOTCA N0 COCTOSHUIO Ha pas3Hble
[aTbl, @ UMEHHO:

Ha AaTy NPUHATMSA OTBETYMKOM PELLUEHNS O BbiNJlaTe (anennsaunoHHoe onpenenerHne cyaebHom Konnermm
no rpaxKfaHckum genam Bonrorpaackoro obnactHoro cyfa ot 24 anpens 2024 roga no geny Ne
33-3751/2024);

Ha gaTy PaKTUYeCKOoW BbinaaThl (peleHmne JIEBHMHCKOro palioHHOro cya ropoga PoctoBa-Ha-[oHy oT 14
aHBaps 2020 roga no geny Ne 2-176/2020; anennaunoHHoe onpefeneHve cyaebHom Konaerum no
rpakaaHckum genam MypmaHckoro obnactHoro cyaa ot 30 uioHs 2021 roga no geny Ne 33-1590/2021;
peweHne CeBepcKkoro paoHHoro cyaa KpacHomapckoro kpas oT 8 Hosbpsa 2022 roga no geny Ne
2-1217/2022);

Ha faTy BbIHECEHUS pelleHns Cyaa (anennauuoHHoe onpegenerHne cyaebHom Konnerum no rpax AaHCKUM
aenam CeeppanoBckoro obaacTtHoro cyfa ot 6 nona 2023 roga no geny Ne 33-10423/2023; anennsunoHHoe
onpeneneHne cyaebHom Konaermm no rpaxaaHckum genam Kemeposckoro obacTHoro cyaa ot 8 heBpans
2024 ropa no geny Ne 33-1317/2024);

Ha JaTy BCTYNJEHUs pelleHns cyaa B 3aKOHHYI0 Uiy (pelieHne Bonoro4ckoro ropofCckoro cyaa ot 8 mas
2018 roga no geny Ne 2-2699/2018);

Ha JaTy UCNOJIHEHMA pelleHmns cyaa (peweHne TpakToOpo3aBOACKOr0O paioHHOro cyaa ropoda Boarorpaga
oT 5 masa 2025 roga no geny Ne 2-712/2025).

TeM CaMbIM - BOMpPEKU rapaHTMpoBaHHOMY cTaTben 19 (YacTu 1 n 2) KoHcTuTyumm Poccuinckon depepalimm
NPVHLUUNY paBeHCTBa nepes 3aKOHOM U CYA0M, KOTOPbIN HOCUT YHUBEPCAJIbHBIN XapakKTep 1 OKa3biBaeT
perynupytLiee BO3LeNCTBME Ha BCe Chepbl 06LLeCTBEHHbLIX OTHOLEHM U COBNIOAEHNE KOTOPOro 03HavYaeT
MOMUMO MPOYEro 3anpeT BBOAUTL HE MMELLNE 0OBEKTNBHOIO U Pa3yMHOro ornpaBAaHUs pa3nnyus B
npasax JuL, NpuHaANexXallmx K O4HON 1 TOW XKe KaTeropuu, - iuua, uMmetoLmne npaso Ha BO3MeLleHne
Bpeda, MPMHYNHEHHOI O XXN3HW 1 340P0BbLIO B CBA3M C UCNOJSHEHMEM NyHANYHO 3Ha4YMMbIX 06a3aHHOCTEN,
MOryT OKa3aTbCS B HEPABHOM MOJIOXKEHUW OTHOCUMTENBHO pa3Mepa BbliMjadyeHHbIX UM e AMHOBPEMEHHbIX
nocobun B pesynbTaTe BbibOpa B CXO4HbIX (haKTUYECKMX 06CTOATENbCTBAX Pa3IMyHbIX BPEMEHHbIX
KpUTepmues NX MHLAEKCALMW.

Kak HeoHOKpaTHO 0TMeYan KOHCTUTYLUMOHHGIN Cyh Poccuinckon ®epepaunm, cMcTeMa CoLManbHON
3alUNTbI JOJKHA CTPOUTBLCS Ha NPUHLMNAX PaBEHCTBA, CPaBea/IMBOCTA U COPA3MEPHOCTHU, BbICTYMNAKOLWLNX
KOHCTUTYLIMOHHBIM KPUTEPNEM OLIEHKMN 3aKOHOAATENLHOr0 PEryinpoBaHns He TOJIbKO npas 1 cBobog,
3aKpenJieHHbIX HenocpeACcTBeHHO B KOHCTUTYLMK Poccninckon defepaLimm, HO 1 nNpas, npuobpeTaeMbix Ha
OCHOBaHMKM 3aKoHa (nocTtaHoBNeHNs OoT 25 deBpana 2019 roga Ne 12-M, oT 24 nioHs 2024 roga Ne 32-1, oT
12 ¢peBpana 2025 roga Ne 7-MN 1 gp.). HEOAHO3HAYHOCTb XXE U MPOTUBOPEYMBOCTbL NPABOBOr0
perynmpoBaHuna NpensaTCTBYOT afeKBaTHOMY YACHEHMIO ero CoAep>XaHus, LONyCKaloT BO3SMOXHOCTb
HeorpaHM4YeHHOro YCMOTPEHMA B NpoLLecce NpaBornpuMeHeHuns, BeayT K Npoun3BoJly 1 TeM CaMbIM
0CNabNAT rapaHTUM 3alLNTbl KOHCTUTYLIMOHHbIX NpaB 1 cBobod. MNoaobHbie NpenaTCcTBUSA NS peannsaunm
KOHCTUTYLIMOHHBIX NpaB 1 cBO60A MOTYT BO3HWKHYTb M NPW HaIMYnX B 3aKOHOAATENbHOM PEryanpoBaHum
npobena, ycTpaHeHne KOTOPOro npnobpeTaeT KOHCTUTYLMOHHOE 3Ha4YeHe n TpebyeT afekBaTHbIX Mep
NpPaBOBOro pearmpoBaHns (noctaHoBseHMa KoHcTutyumoHHoro Cyaa Poccunckon ®epepaunn ot 13 mas
2021 roga Ne 18-, o1 15 mapTa 2023 roga Ne 8- n gp.).

VIMEHHO TaKOMN KOHCTUTYLMOHHO 3Ha4YMMbI Npoben ycMaTpuBaeTcs KOHCTUTYLMOHHBIM CyaoM POCCMIACKON
®epepaumm B 4actn 9 ctaTbn 12 GepgepansHoro 3akoHa ot 30 aekabps 2012 roga Ne 283-03 . He nonyyas
KOHKpEeTM3aumnmn B NoA3aKOHHbIX HOPMATUBHbIX akTaX, laHHOe 3aKOHOMOJI0XXEeHWe No3BoJiseT
NPaBoONPUMEHUTEJTIO MPOU3BOJILHO ONPeeNi T MOMEHT, C Y4eTOM KOTOPOro AOJIKHbI MHAEKCUMPOBATLCS
pa3Mepbl eANHOBPEMEHHbIX NOCOBUN, NPeayCMOTPEHHbLIX YacTaMM 2 1 4 AaHHOW CTaTbW. BbiSBAEHHbIN
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npoben NpaBoOBOro peryMpoBaHns 1 BbITEKAIOWANA U3 HEFO PAaCcCOrnacoBaHHOCTb CyAebHbIX akTOB Mo
BOMPOCY, OT PELLUEHNS KOTOPOro 3aBUCUT pPa3Mep BbiNIavnBaeMoro eMHOBPeMeHHOro nocobus, He
obecneymBaloT paBHOW aHTUMHMPAALNOHHON 3alMTbl €ro NosayyaTensam, ocobeHHo B CMTyaunsx, Korga
MeXXay BO3HWKHOBEHWEM NMPaBOBOr0 OCHOBaHMUA A5 NOJyYeHUs eANHOBPEMEHHOIro nocobus u
(haKTMYeCKOoW BbINAaTOM NPOXOANT 3HAYNTESIbHOE BPEMS, KaK 3TO MPOU30LLJIO B AeNe 3aaBuUTeNeNn.

6. PaccmaTpurBas paHee BOMPOChHI MHAEKCALMN JEHEXHBIX BbINAAT B KOHTEKCTE UCMOJIHEHNSA CyAebHbIX
aKTOB Mo obpalleHmnio B3bICKaHNA Ha cpeacTBa bloa)xeToB bloa)KeTHOM cucTeMbl Poccniickon depgepaunn,
KoHCcTuTyumoHHbin Cya Poccuinckon ®egepauim 0TMeYas, YTo pUCK MHQAALMOHHOro obecLieHnBaHus
B3bICKAHHbIX [EHEXHbIX CYMM MOXXET BbiTb MUHMMMN3NPOBAH CaMUM B3bICKATENIEM MYTEM
He3amMeONTEeNbHOr0 NPeabABAEHNS NCMOAHNTENBHORO AOKYMEHTa K UCMOJIHEHMIO. He caenas 3Toro B
YyCTaHOBJIEHHOM MOPSAAKE, B3bICKATEIb MOXKET CMOCO6CTBOBATL AANTENIbHOMY HEWNCMNOJIHEHUIO CyaebHOro
aKTa, a 3HaYWT, YBEIMYEHMNIO pa3Mepa BbiMIaT B pe3y/ibTaTe NHAEKCALMMN B3bICKAHHbLIX CYMM
(MocTtaHoBneHune KoHcTtutyumoHHoro Cyaa Poccunckon ®enepaunm ot 22 uioHa 2023 roga Ne 34-11).
Ncxopsa n3 atoro ntoboe nuuo, MMetoLLLee NpaBo Ha BbIMJATy eMy AeHeXHbIX CyMM, 0653aH0 106poCoOBECTHO
BbIMONHATL HEOBX0AMMbIE MpoLeccyasbHble 4encTBUSA, 6e3 KOTOPbIX MON0XKEHHbIE eMY BbiNAaThl - Byab TO
BO MCMOJIHEHUE cyaebHOro akTa nam no MHOMY 3aKOHHOMY OCHOBAHWIO - HE MOrYT ObITb MPON3BEAEHSI.

B T0 e BpeMsi He06X0AMMO Y4YNTbIBaThb, H4TO, B OT/IMYME OT YNOMSAHYTOWN NpoLeaypbl UCNOSTHEHUS
CyZnebHbIX aKTOB, BbiMaTa e4MHOBPEMEHHbIX MOCOOUIA B LieNIAX BO3MELLEHNS Bpeda, MPUYMHEHHOM O XN3HN
1 300POBbI0 B CBA3N C NCMONHEHNEM NYBANYHO 3HAaYUMbIX 0653aHHOCTelN, 0ByCnoBeHa BbIMOJHEHNEM
roCyAapCTBEHHbIMW OpraHaMy onpeneneHHbIX NpoLeayp, ANTeNbHOCTb KOTOPbIX 3aBUCUT B MEHbLUEN
CTeneHun oT NPEeTEHAYIOLWEro Ha noJsiyyeHne nocobusa nuua. bonee Toro, npouenypa NoJyvyeHUs
€4MHOBPEMEHHOr0 Nocobus YaeHamu ceMbn COTPYAHMKA, nornbero (ymeplero) BcaeAcTBME YBEYbSA UK
MNHOIO NMOBPEXAEHNS 340PO0BbSA, MOJYYEHHbIX B CBA3M C BbINOJHEHNEM CTY>XeOHbIX 0643aHHOCTENR, MOXET
ObITb OTAroOWEHa AOMOAHUTENbHBIMK 06CTOATENLCTBAMY, HE UCKJTIOYAIOLLMMM, KaK 3TO UMENo MecTo B Aefe
3aaBuUTENEN, OAnTeNbHoe cynebHoe pa3bupaTenscTBo. B MogobHbIX Ciyyasx Nnpucy>XaeHue
€4MHOBPEMEHHOr0 Nocobus, pasmMep KOTOPOro pacCYUTaH C yYETOM ero MHAeKCaunM Ha MOMEHT rnbenm
(cMepTK) COTpyAHMKA, @ HE HA MOMEHT (haKTU4eckon BbinaTbl nocobus, Tem bonee He obecneynBaeT
a[eKBaTHON KOMMEHCaLUUN AOMNONHUTENbHbIX UHRNALMOHHBIX MOTEPL, NMPOU30LLEALINX B pe3yibTaTe
ASINTENIbHOro NepepbiBa MeXAY YKa3aHHbIMK CobbITMAMN. CKa3aHHOE BCELeo NPUMEHNMO U K MOPALAKY
NHOEKCALMM pa3MepoB eAMHOBPEMEHHbIX MOCOOUIA, BbINIa4YMBaEMbIX MPU NOAYYEHUN COTPYLHNKOM B CBA3M
C BbINOJIHEHNEM CNYXeBHbIX 0683aHHOCTEN yBEYbS UM MHOMO NOBPEXAEHNS 340P0BbS, NCKOYAOLLMX
BO3MOXHOCTb AaJibHENLIEro NpoxoxaeHus cnyxbol (4actb 4 ctaTbn 12 PegepanbHOro 3akoHa ot 30
nekabps 2012 roga Ne 283-93 ).

Mpr3HaBasa ocnapvBaeMoe NpPaBoOBOe PeryanpoBaHne B HOPMaTUBHOM €4NHCTBE C KOHKPETM3NPYIOWNMUA
NopsoK €ro NPYMeHeHNs NoA3aKoHHLIMI aKTaMy - B CUy NPoBenbHOCTM UX HOPMATUBHOIO COAEPKAHNS,
NMOPOXAaloLLEN NX MPOTMBOPEYNBOE MPUMEHEHNE, - HE COMTACYIOLNMCS C KOHCTUTYLMOHHBLIM MPUHLAMOM
paBeHCTBa, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaummn He npeapellaeT BoIbop 3akoHoaaTeNneM
BPEMEHHbIX KPUTEPUEB U APYrMX NapaMeTpPoB, KOTopble obecneyaT paBHYIO U afeKBaTHYIO MHAEKCALNIO
€0MHOBPEMEHHbIX COLManbHbIX BbiMaaT. BMecTe ¢ TeM B paCcCMOTPEHHbIX 06CTOATENBCTBAX NHAEKCALMNS
pa3mMepa eaMHOBPEMEHHOI0 NOCobnsa Ha MOMEHT BO3HWKHOBEHWS NpPaBa Ha NoJlyYeHne Takoro nocobus, a
He Ha MOMEHT ero akTUYeCKON BbiMIaTbl, CMocobHa CyLeCTBEHHO MOHM3UTb pa3Mep NpeaoCTaBIEHHON
COLUManbHOW FrapaHTun Bonpekn ctatbsam 7, 19 (yactu 1 m 2), 39 (yactn 1 n 2) n 75 (4acTb 7) KOHCTUTYLMUK
Poccuiickon ®epepaumm.

CoOTBETCTBEHHO, PYKOBOACTBYACh MYHKTOM 12 YacTu nepBou cTaTbh 75 ®egepanbHOro
KOHCTUTYLIMOHHOI O 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm cynTaeT HeobOXO0ANMbIM YCTaHOBMTb, YTO BAPEAb A0 BHECEHMS B AENCTBYlOLLEE
NpaBoOBOE peryanpoBaHne N3MeHeHW, BbITeKaloLWMX U3 HacTosALwero MocTaHoBNEHNS, e JMHOBPEMEHHbIEe
nocobus, npeayCMOTPEHHbIE YacTAaMK 2 1 4 cTaTbh 12 PefepanbHOro 3akoHa oT 30 aekabps 2012 roga Ne
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283-®3, 0oMKHbI BbiNNa4YMBaTLCA B pasMepe, onpenensemMom C y4eToM UX MHOEKCALUUN Ha MOMEHT
(hakTU4yeCckon BbINNATHI.

Micxost U3 N310)KEHHOro M PYKOBOLACTBYACL CTaThaAMK 6, 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTuTyumMOoHHbIN Cya Poccuinckon depepaunmn

NnoCTaHOBW:

1. MNpu3HaTb 4acTb 9 cTaTbh 12 PepfepanbHOro 3akoHa "O coumnanbHbIX rapaHTUAX COTPYAHMKAM
HEeKOTOpbIX (hefiepanbHbiX OPraHOB UCMOJIHUTENbHON BNACTU U BHECEHUN N3MEHEHWU B OTLE/bHbIE
3aKOoHOJaTeNbHble akTbl Poccuiickon ®eaepaummn” He NpoTuBopeYallen KoHCTuTyumnm PoccmMinckon
®epepallmm B TOM Mepe, B KAKOW OHa npefycMaTpuBaeT eXXerogHyo MHAeKcaumo pasMepos
e4MHOBPEMEHHbIX N0CcobuiA, BbINNAYNBAEMbIX B LIESIAX BO3MELLEHNS Bpeda, NPUYNHEHHO0 XXU3HN 1
300POBbIO COTPYAHMKA B CBSA3U C BbIMOAHEHNEM CNY)KEOHBLIX 0653aHHOCTEN B YYPEXAEHUSX N OpraHax,
yKa3aHHbIX B 4acTu 1 ctatbmn 1 3Toro ®efepanbHOro 3akoHa , 1 TeM CaMblM HarpaBsJieHa Ha
AHTUNHDAALUNOHHYIO 3alWWNTY AAaHHbIX BbInAaT.

2. Mpn3HaTb YacTb 9 cTaTbu 12 PenepasibHOro 3akoHa "O coumanbHbIX rapaHTUAX COTPYAHMKaM
HEKOTOpbIX hefepanbHbIX OPraHoOB UCMOJHUTENLHON BJACTM U BHECEHUN N3MEHEHWI B OTAE/bHbIE
3aKOoHoJaTesibHble akTbl Poccmnckon denepaumn” He COOTBETCTBYOWEN KOHCTUTYLUKN Poccunckon
depepaumm, ee ctatbam 7, 19 (4actn 1 n 2), 39 (dactm 1 n 2) n 75 (4acTb 7), B TOM Mepe, B KaKOW OHa B
cMCTeMe OeiCTBYIOLLEro NpaBoBoro peryanpoBaHns He onpenenset MOMeHTa, C Y4eTOM KOTOPOro AOJIKHbI
MHOEKCUPOBATLCSA pa3Mepbl €AMHOBPEMEHHbIX N0CObKi, NPefyCMOTPEHHbIX YacTAaAMU 2 U 4 LaHHOW CTaTbH,
BbIMJIa4MBaEMbIX B Lie/1sSiX BO3MeLLeHMs Bpeaa, MPUYNHEHHOM0 XN3HW 1 340POBbI0 COTPYAHMKA B CBA3N C
BbINOJIHEHNEM CNY>XeOHbIX 0043aHHOCTEN B yYpEXXAEHMAX NN OpraHax, yKa3aHHbIX B 4acTn 1 cTaTbmn 1
3Toro PenepasibHOro 3akoHa .

3. PepepanbHOMY 3aKOHOAATENIO HAJNEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMW POCCUIACKON
defepaunm 1 € y4eTOM NPaBOBbIX NO3ULMIA KOHCTUTYUMOHHOro Cyaa Poccuinckon depepauuu,
BblPa>XK€HHbIX B HAacToALEeM [ToCcTaHOBNEHWM, - BHECTW B AEACTBYIOLLEE NPaBOBOE perympoBaHmne
HeobxoaMMble N3MEHEHNS.

Bnpeab [0 BHECEHMS B NENCTBYIOLLEE NPABOBOE PErynpoBaHne HeobXoANMbIX N3MEHEHWIA, BbITEKAOLLMX
13 HacTosALero NoCcTaHOBNEHNS, e AMHOBPEMEHHbIE NOCOBMS, YCTaHaBANBaEMbIe B COOTBETCTBUM C YaCTAMU
214 ctatbmn 12 ®epepasibHOro 3akoHa "O coumanbHbIX rapaHTUAX COTPYLHUKAM HEKOTOPbIX
(hefepanbHbIX OPraHoOB UCMOJIHUTENbHON BJACTU U BHECEHUW N3MEHEHWI B OTAE/IbHbIE 3aKOHO4ATENbHbIe
aKTbl Poccuinckon ®epepaumn” , 4OMKHBI BhINJa4YMBaTLCA B pa3Mepax, OnpefesieMblX C y4eTOM UxX
NHAEKCaLMMN Ha MOMEHT (PaKTUYeCKOW BbINaaThl.

4. MpeKkpaTuTb NPON3BOACTBO MO HACTOALLEMY AeJly B HYaCTW, KacaloLencs npoBepky KOHCTUTYLMOHHOCTH
cTaTbk 1084, a Takxe nyHkToB 1 1 2 cTaTtbm 1089 'K Poccuinckon Genepauun .

5. CynebHble NOCTaHOBNEHNS, BbIHECEHHbIE MO Aeny € y4acTmeM rpaxaaH CTpuraHoBa JlbBa
AnekcaHgposuya u CTpuraHoson Onbru BanepbeBHbl Ha OCHOBaHUM YacTh 9 cTaTbun 12 GefnepanbHOro
3akoHa "O coumanbHbIX FAapaHTUAX COTPYOHNKAM HEKOTOPbLIX defepasbHbiX OPraHOB UCMONHNTESIbHON
BNACTW U BHECEHUN N3MEHEHWI B OTLE/bHblE 3aKOHOAaTeNbHbIE aKThl Poccunckon ®enepaumm”
nogsie)xaT NnepecMoTpy B YCTAHOBIEHHOM MopsAake € y4eToM ab3aua BTOPOro NnyHKTa 3 pe30TUBHON
YyacTu HacToswero lMocTaHoBNAEHMNS.

6. HacToALLee MNocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWio, BCTYNaeT B CUAY CO AHA
ohmumanbHoro onybanMKoBaHus, LEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHamu 1 LOJDKHOCTHBLIMY JinLiamu.

7. HacTosiwee MocTaHOBNAEHME NOONEXUT HE3aMeAAUTENbHOMY onybankoBaHuto B "Poccuinickon rasere”,
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (wWww.pravo.gov.ru).
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