no pesy o npoBepke KOHCTUTYLMOHHOCTH ab3aua nepBoro
nyHkTa 14 ctatbu 15 PepepanbHoro 3akoHa "O ctaTyce
BOeHHOCAyXawux" u noanyHkTa "a" nyHkta 10 NMpaBun yyeTta
BOEHHOCJIy)XalUuX, noasieXxawumx yBoJIbHEHUI0O C BOEHHOM
CNYXXObl, U rpa>kaaH, YBOJIEHHbIX C BOEHHOM CJ1Y>KObl B 3anac uam
B OTCTABKY M C/1Y)XObl B OpraHax BHYTPEHHUX Ae, a Takxe
BOEHHOCJIy)KalluX U COTPYAHUKOB NocynapCcTBeHHOM
NPOTUBOMNOXXAPHOMU CJNYXXObI, HY)KAAIOLWUXCA B NOJIY4EHUU XXUbIX
NnoMeLLEeHUN UK YIYYLLUEHUU XXUJULLHBIX YCI0BUM B U3OpaHHOM
NOCTOAHHOM MecCTe XXUTeJIbCTBa, B CBA3M C XXasiobamu rpakaaH
10.6.MutpocaHosou n U.M.PbibakoBa

MocTtaHoBneHue - Ne 7-M - o1 12.02.2025 - KoHcTUTyumnoHHbIn Cyn Poccuinckon ®epepaunn - [lencteyeT 6€3 n3MeHeHui

Vimenem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no neny 0 NPOBepPKEe KOHCTUTYLMOHHOCTY ab3aua nepeoro nyHkTa 14 ctatbun 15 ®enepanbHOro 3akoHa "0
cTaTyce BOeHHoCayKawmx" n nognyHkTa "4" nyHkTa 10 MNpaBun yyeTa BOEHHOCTYXXALLUX, NOANEXALLMX
YBOJIbHEHWNIO C BOEHHOW CYX6bl, ¥ FpaXAaH, yBOJIEHHbIX C BOEHHOW Cy0bl B 3anac Uan B OTCTaBKY U
cnyXbbl B OpraHax BHYTPEHHWX Oefl, @ TakXKe BOEHHOC/TY)XaLUNX 1 COTPYAHMKOB [0Cy1apCTBEHHON
NPOTUBOMOXAPHON CNTYXObI, HY)KAAOLWMNXCA B NOAYYEHUN XKIUJTbIX MOMELLEHUIA UKW YAYHLEHNN XUINULLHbLIX
yCnoBuin B n36paHHOM NOCTOAHHOM MECTe XUTEeNbCTBA, B CBA3W € xXanobamu rpakaaH K0.6.MuTpoctaHoBon
n N.MN.PeibakoBa

ropog CankT-MNMeTepbypr 12 despansa 2025 rona

KoHCcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase lMpeacenatend B.[1.30pbkuHa, cyaen
A.K0.bywesa, J1.M.>Kapkoson, C.M.Ka3saHueBa, C.[1.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4mkoBo,
M.B.J/loboBa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

C yqacTmem rpaxkgaHkm KO.b.MutpocaHoBON, ee npeacTaBuTens - agsokata P.P.lagenblwmnHa,
npeacTtasuTens rpaxaaHuHa W.M.Peibakosa - agsokaTta [.B.KOanHa, moAHOMOYHOro npeacTaBuTens
locynapcTBeHHon Oymel B KoHCTUTyumoHHoM Cyae Poccuinckon ®epepauun KO.A.MeTposa, NOSIHOMOYHOMO
npeactasutens Coseta ®Pepepaunn B KoHCTMTYyumMoHHOM Cyne Poccuinckon ®epepaumn A.A.Knuwaca,
NOJIHOMOYHOr O NpeacTasuTens Mpe3naeHTa Poccninckon Pegepaumm B KOHCTMTYyuUmnoHHoM Cyge
Poccuinckon ®epepaumm A.B.KoHoBanoBa,

PYKOBOACTBYAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumnn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, 4YaCcTsAMU TpeTben U YeTBEPTOM CTaTbM 3, YaCTblo NepBor CTaTbm 21, cTaTeamu 36, 74, 86, 96, 97 u
99 depiepasbHOro KOHCTUTYLMOHHOrO 3aKoHa "O KoHcTuTyumnoHHom Cyne Poccuinckon ®epepaumm”
paccMOTpen B OTKPLITOM 3acejaHnn AeN0 0 MPOBEPKE KOHCTUTYLMOHHOCTY ab3aua nepBoro nyHkTa 14
cTatbyn 15 PenepanbHOro 3akoHa "O cTaTyce BOeHHOCAYXawWmx" n nognyHkTa “4" nyHkta 10 Mpasun
yyeTa BOEHHOC/YXXALLUX, MOAJIEXALUNX YBOJIbHEHMNIO C BOEHHOW CNTY>KObI, U FpaXkaaH, YBOJNEHHbIX C
BOEHHOW CNy>XObl B 3aMac uUam B 0TCTaBKY M CNy>XObl B OpraHax BHYTPEHHUX A&, a TakxXe
BOEHHOC/Y>KaLnX 1 COTPYAHUKOB [0Cy4apCTBEHHON NPOTUBOMOXKAPHOW CNTYXObl, HY)KAAKLNXCA B
NOJIYHEHUN XXUbIX MOMELLEHUA NAW YNYYLLEHUN XUINLHBIX YCNOBUIA B M36paHHOM MOCTOSHHOM MecTe
XXUTENbCTBA .
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MoBOAOM K pacCMOTPEHUIO Aena SBUINCL Xanobbl rpaxkaaH K0.b.MutpodaHosoin n W.M.PeibakoBa.
OcHOBaHMEM K pacCMOTPEHMIO Aena ABuaacb 0bHapyXUBLLASCA HeonpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYLUMK Poccninckon Genepauumn ocnapuBaemMble 3a9BUTENSAMN HOPMATWBHbIE
NOJIOXKEHUS.

MockonbKy Xanobbl KacawTCa 0AHOMO 1 TOro e npeameTta, KOHCTUTYLMOHHBIA Cya Poccuinckon
depnepaumm, pyKoBoACTBYSACh CTaTben 48 PegepasbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLUMOHHOM
Cyne Poccunckon ®egepaummn” , coeauHnn gena no HUM B 04HOM NpPOM3BOACTBE.

3acnywas coobuieHne cyabn-goknanymka M.b.Jlobosa, 06bsiCHEHUS NpeaCcTaBUTENEN CTOPOH U
BbICTYMJIEHUS NMpUrialleHHbIX B 3acefaHne npencrasutenen: ot BepxosHoro Cyaa Poccunckon ®epnepaumm
- N.B.KpynHoBa, oT eHepanbHOro npokypopa Poccuinckon ®epepauuu - B.B.PocmHcKoro, oT MMHUCTEpCTBa
tocTuumm Poccuinckon ®epepaunn - A.B.TamaHueBown, oT MuHucTepcTea 06opoHbl Poccuinckon ®epepaumm -
T.A.Opckoi, nccnefoBas NpeLCTaBfeHHbIE JOKYMEHThI U HbIe MaTepurasbl, KOHCTUTYLUNOHHbIN Cya
Poccuinckon ®depepaunmn

YCTaHOBWI:

1. MpaxxpaHka K0.b.MuTtpotaHoBa ocnapmuBaeT KOHCTUTYLMOHHOCTb NyHKTa 14 cTaTbu 15 PegepanbHOro
3aKOoHa oT 27 Mas 1998 roga Ne 76-®3 "O cTaTyce BOEHHOCYXaLLMX", a hakKTUY4eCKmM - ICX0As U3 A0BOAOB
»kanobel - ero absaua NepBoro, KOTOPLIA NpeaycMaTpPMBaAET, YTO obecneyeHmne XnabiM NOMeLLEHNEM
BOEHHOC/Y>XaLUMX-rpaxKAaH, UMetoLLKX 0bLLyo NPOA0IKUTENbHOCTL BOEHHOW Cnybbl 10 neT 1 6onee, npu
YBOJIbHEHWUW C BOEHHOW CNTY>KObI MO LOCTMXKEHUM UMW NPefesibHOr0 Bo3pacTa npebbiBaHNS Ha BOEHHOW
cnyxbe, COCTOAHWIO 340POBbSA UM B CBA3M C OPraHN3aLMOHHO-LUTATHLIMU MEPONPUATUAMM U HNEHOB UX
cemen npu nepemMmeHe MecTa XUTeNbCTBa OCYLLeCTBAsSeTCA (hefepasbHbIMU OpraHaMm NCNOAHUTENbHON
BNACTW 1 hefepanbHbIMU FOCYLapPCTBEHHBIMW OpraHamu, B KOTOPLIX NPefyCcMOTpeHa BoeHHas cyxba, 3a
CYeT CpeacTB heaepanbHOro 6ogXXeTa Ha CTPOMTENLCTBO U NpMobpeTEeHME XXUAOro NOMELLLEHNS, B TOM
4yncne NyTem BblAayn roCyAapCTBEHHbIX XUANLWHbIX CEPTURMNKATOB; NPaBo Ha obecnevyeHne Xusim
NMOMeLLLeHNEM Ha [aHHbIX YC/I0BMAX NPefOoCTaBAAETCA YKa3aHHbIM rpa)kgaHaM O4UH pas3; LOKYMEHTbI 0
chaye XWJblX noMelleHnin MuHucTepcTBy 06opoHbl Poccuinckon ®enepauun (MHoMy enepanbHOMY
opraHy UCMNOSHUTENbHON BAACTU K hefepansHOMY roCyapCTBEHHOMY OpraHy, B KOTOPbIX
dhenepasbHbIM 3aKOHOM NMPeayCMOTPEHa BOEHHas Cy»xba) U CHATWUM C PermcTpaLMoHHOro yyeTa no
Npe>XHeMy MecCTy XUTeNbCTBa NPeACTaBAATCA YKa3aHHbIMU rpaXkgaHaMun U NpoXXnBaoLwnuMmn COBMECTHO C
HUMMW YeHaMK X ceMeln NPY MoJTy4eHUW XNA0ro noMeLLeHns no n3bpaHHoMy MecTy XUTeNbCTBa.
MpaxaaHuH W.MN.PoibakoB NoaBepraeT COMHEHUNIO KOHCTUTYLIMOHHOCTb NoANyHKTa "A" nyHkTa 10 Mpasun
y4YeTa BOEHHOC/YXXaLLMX, NOANEXaLUNX YBOSIbHEHMWIO C BOEHHOW CNY>XObl, U FpaXkaaH, YBONEHHbIX C
BOEHHOW CNy>X6bl B 3aMac WM B OTCTaBKY W CyXbbl B OpraHax BHYTPEHHUX OeSl, @ TakXe
BOEHHOC/Y>KaLUWX 1 COTPYAHMKOB [0CYyLapCTBEHHON NPOTUBOMOXAPHOW CNY>KObl, HY)KAAIOLLMXCA B
NOJIYHEHUN XXUAbIX MOMELLEHNA NAN YAYyYLLEHUN XUANLHBIX YCI0BUIA B M36paHHOM MOCTOSAHHOM MecTe
XNTenbCTBa (yTBEP>XAeHbI MNocTaHoBNeHUEM [MpaBuTensCcTBa Poccuinckon ®epepaumm oT 6 ceHTabps 1998
roga Ne 1054 ; nanee Takxe - Mpasuna 1998 roga), cornacHoO KOTOPOMY He MPU3HAIOTCSA HY)XAAOLWMMUCS B
NOJIYHEHUN XKUbIX MOMELLEHUA AN YAYYLWEHUN XUINULWHBIX YCIOBMIA 3@ CHET CPeacTB hefepasibHoro

B0 KeTa BOEHHOCY )KALLME, eCNN UX XUINLLHBbIE YCN0BUS YXYALWWANCL B pe3yfibTaTe 0OMeHa, MeHbI,
KYNAN-Npoaa>kn Wan JapeHns paHee noJlyYeHHOro OT rocyAapCTBa XUbs.

1.1. B nione 2002 roga HO.b.MuTpoaHoBa 3aK/04MIa KOHTPAKT O MPOXOXAEHNN BOEHHON CNy>Xbbl. B
noHe 2003 rofa ee MyX - BOEHHOCYXaLwuin nornb npu McnosHeHUn o6s3aHHOCTENn BOEHHON Cyxbbl. B
okTsbpe 2003 roga XUNNLLHO-6LITOBON KOMUCCMEN BHYTPEHHMX BocK MBJ Poccun ein n ee
HeCcoBepLUEHHONETHEMY CbiHY KaK 4YieHaM cemMbi nornblero bbina npegocTaBieHa No LOroBopy
COLManbHOro HallMa KBapTupa B ropoae PoctoBe-Ha-[oHy. B aBrycte 2010 roaa 3aperucTpnpoBaHo B
paBHbIX 8ONAX NpaBo cobcTBeHHOCTH KO.B.MUTpOthaHOBOI 1 €€ CbiHa Ha AaHHYI0 KBapTuUpy,
npvobpeTeHHyo MK B Nopsaake npusaTuaunn. B mae 2013 roga K0.6.MuTpodaHosa ybbina ans
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NPOXoXAeHns BoeHHON cny»bbl B CaHkT-MNMeTepbypr, a B uioHe 2017 roga gons K0.6.MuTtpodaHoBoi B
npaBe COBCTBEHHOCTMN Ha yKa3aHHY0 KBapTUpPY NepeLlna K CbiHy Ha OCHOBaHMM [OroBopa AapeHus.

B mapTe 2023 roga, Haxo4sCb Ha BOEHHOW cyxbe B BOWCKaXx HaLMOHabHON rBapamnmn Poccminckon
®epepalimm B 3BaHUM NOANONKOBHMKA, K0.b.MuTpotaHoBa nofana 3asaBsfieHNe 0 NPU3HaHUK ee
HY>XOalOLLENCs B XXNIOM NoMeLLeHnmn no n3bpaHHoMy MecTy XuTenbcTBa B CaHKkT-NeTepbypre n npuHaTUn
Ha COOTBETCTBYIOLWMIA y4eT. 3ad9BUTENbHMLA YKa3blBaia, YTO 06N CPOK ee BOEHHOW CyX6bl Mo
KOHTPaKTy npeBblwaeT 20 KasneHAapHbIX JIeT, @ C MOMEHTa YXYALEHNS ee XUANLWHbIX YC0BUIA NPOLLIO
6onee 5 net. OgHaKo, COCNABLLMCL Ha obecneyeHne ee 3a CHET rocyapcTBa XWUJbIM NMOMELLEHNEM, €ro
npvBaTU3aLNO, OTYYXKAEHNE A0 B NpaBe COOCTBEHHOCTM Ha 3TO XKWUJ10€ NMOMELLLEHNE U HEBO3MOXHOCTb
CHay4n ero B yCTaHOBJIEHHOM MOPSLKE, XUANLWHAA KOMUCCUA BOUHCKON YacTu B CaHKT-MNeTepbypre
oTka3asa K0.b.MutpoaHoBON B MOCTAHOBKE Ha XWINLLHbLIA Y4E€T Ha OCHOBaHWUW CTaTbW 51, NyHKTa 2 YacTu
1 cTaTbm 54 XnnuwHoro kogekca Poccuiickon Pegepaun , a Takxke NyHKTOB 4 1 6 MNpaBua Npru3HaHNS
BOEHHOC/Y>KalLUWX - rpa)kaaH Poccuinckon ®epepauny, NPOXoAALWMX BOEHHYIO CyX0y MO KOHTPaKTY,
HY>XLAIOLLUMUNCA B XXUNbIX NOMeELLEHMAX (YTBEPXXAEHbI [ocTaHoBAeHUEM lNpaBuTenbCTBa Poccninckon
®epepaumm oT 30 okTAbpsa 2020 roga Ne 1768 ; pnanee Takxe - Mpasuna 2020 roga).
CaHKT-MeTepbyprcKuin rapHU30HHbIA BOEHHLIN Cy A (pelweHne oT 20 utoHa 2023 rofa) oTkasasn B
YO0BNETBOPEHNN NCKOBbIX TpeboBaHW 3a9BUTENbHULbI, OCMOPMBLLEN HAa3BaHHOE PELLUEHNE XXUINLLHON
KOMUCCUK, CO CCbIIKOW Ha NYHKT 14 cTaTbu 15 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOCyXawmx" ,
NMoCcYMTaB, YTO B MOMEHT npepocTasneHns K0.6.MuTpocaHOBON XXNIOro NOMELLLEHNS KaK Y1IeHY CEMbU
nornbero BOEHHOCY)KaLero oHa, byay4n BOEHHOCTYXallen, SBAsSIaCb CaMOCTOATENIbHbIM CyObEKTOM
YKUMLWHbBIX NPABOOTHOLLEHWU 1 yXXe peasin3oBasia CBOe NMpaBo Ha obecnevyeHne Xunabem, BO3MOXHOCTb
Cllayn KOTopOoro B yCTaHOBJIEHHOM MOpsALKe el yTpayeHa.

1-7 3anagHblli OKPY>XHOW BOEHHbIN CyA, OCTaBUB peLLeHne Cyaa NepBoi MHCTaHUMK 6e3 n3meHeHuns
(anennaumoHHoe onpegenerne oT 21 ceHTsabps 2023 roga), nogyepkHyn, 4to K0.b.MutpodaHoBa 1 ee CbiH
Obln 06ecneyeHbl XXUIbeM Kak CaMOCTOSTE/bHbIE YHAaCTHUKN XWJIMLLHBIX MPAaBOOTHOLLEHWIA B NOPAAKE,
npenycMOTPEHHOM roCyAapCTBOM A/ 3alUNTbl NPaB YJIEHOB CEMbU NOrMbLLIEro BOEHHOCTYXaLLEero.

Cyabl yKasanum, 470 nonoxeHna absaua TpnHaauaToro nyHkTa 1 ctatemn 15 GegepanbHoOro 3akoHa "0
CcTaTyCe BOEHHOCYXalmnx" He NoAJexXasnn MPUMEHEHMIO K CMOPHLIM MPaBOOTHOLWWEHUAM. icTevyeHne xe
NATUIETHEro Cpoka Co AHA coBeplieHmns KO.b.MnTpodaHoBOM CAeNKN MO OTYYXXLEHWIO CBOEN A0JIM B MPaBe
COBCTBEHHOCTY Ha XWJI0€ NMOMELLEHNE NPU3HAHO CYyAaMK HE NMEIOLLM MPaBOBOr0 3HAYEHUS, MOCKOJbKY
npenycMoTpeHHble CTaTbaMK 53 1 57 XunumwHoro koaekca Poccuinckon ®degepauny nocnencTeus
HaMepeHHbIX LENCTBUN, MPUBEALLINX K YXYALEHNIO XXUANLWHbIX YCI0BUN, HE PacnpoCTPaHATCSA Ha Ciy4van
OTYYXIAEHMNA XUNbS, MPMOBPETEHHOr0 3a CYET BIOAXKETHbLIX CPEACTB UM 33 CYET NYBNNYHOr0 XXUAULLHOIO
(boHLa B cneumansHOM rnopsake B COOTBETCTBMM ¢ DefiepasibHbIM 3aKOHOM "O cTaTyce BOEHHOCYXalux" .
CornacmBLLMCL C OTKa30M B yA0BNETBOPEHNN TpeboBaHMI 3a9BUTENbHMLbI, KaCCaLMOHHbIA BOEHHbI CY [
(KaccaumoHHoe onpepeneHne ot 28 Hosbps 2023 roga) u cyaba BepxosHoro Cyna Poccuinckon ®enepavium
(onpeneneHune ot 13 mapTa 2024 roga) yTO4YHWAM, 4TO B MOMEHT obecneyeHns XuibiM NoMeLeHnemM B
KayecTBe YjeHa ceMbl normbuiero BoeHHocayxatllero K0.b.MnTpogdaHoBa He fBASAaCh CAaMOCTOATENbHbIM
CybbEKTOM XUANLLHBIX MPABOOTHOLLIEHMWI, OAHAKO BbICTYMNWAA B 9TOM Ka4yecTBe, COBEPLUMB AENCTBMA MO
ero npueaTm3auumn, byayyn BOEHHOCYXXaLLER 1 nMes NpaBo Ha obecrnevyeHme XXUabiM NOMELLEHNEM MO
n3bpaHHOMY MeCTYy XMNTebCTBa NNLLb B C/lyYae CAaYvm YNOJHOMOYEHHOMY XUJIMLLHOMY OpraHy KBapTupsl,
nosay4deHHon B 2003 roay.

Mo MHeHuto K0.6.MnTpodaHoBO, OCNapMBaeMoe NooXKeHne NyHKTa 14 ctaTbu 15 PegepasibHOro 3akoHa
"Q cTaTyce BOEHHOCAYXalnX" He COOTBETCTBYeT CcTaThaM 19 (yactn 1 n 2), 40 (vyacTb 3) n 55
KoHCTuTyumm Poccuinckon ®epepaumm, NoCKOJbKY B CUY HEOMPELESIEHHOCTN ero CoAep)KaHus,
NMOpOXAaloLLen BO3MOXXHOCTb HEOAHO3HAYHOr0 TONKOBaHMA, U, C/IeA0BaTEbHO, MPOU3BOILHOMO
NPVMEHEHUNS OHO NPENATCTBYET 06eCneyeHnto XXUbIMU NOMELLEHNAMN OTLAENbHBIX KaTeropuii
BOEHHOC/Y>XaLuX, KOTopble y)xe obecnevynBasmcb TaKOBbIMK B KA4YeCTBE YJIEHOB CEMEN APYrnX
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BOEHHOCY>XaLNX WM UHbIX FpaXK4aH U pacCYnTbIBaIM Ha NMOBTOPHOE NpefoCTaBAeHNE XUMNLLHBIX
rapaHTWI B COOTBETCTBUM C ab3auaMu TpMHAALATLIM U YeTblpHaALATbIM MYHKTa 1 3TON CTaTbu B
pedakuumn ®epepanbHOro 3akoHa oT 2 gekabps 2019 roga Ne 416-®3 "O BHECEHUN N3MEHEHWUI B CTaTbio 15
depnepanbHOro 3akoHa "O cTaTyce BOEHHOCYXalmx".

1.2. N.MN.PbibakoB HaxoaMTCs Ha BoeHHON ciyxbe ¢ 1997 rofa 1 B HacTosLLEee BPeEMS COCTOMT B 3BaHUN
NoAMoNKOBHMKa BONCK HaLMOHanbHOM reapann Poccninckon ®epepaumn. Ero cynpyre B aBrycte 2008 roga
no AOroBOPY HalMa CneLnann3mpoBaHHOro XMUIoro nomMelleHns bbina npefocTaBaeHa KBapTupa B ropose
HoBoypanbcke CBepAsIOBCKOM 061aCTW Ha Nepuo, ee TPYA0BbIX OTHOLLEHU C heaepaibHbIM
roCyaapCTBEHHbIM YHUTAPHbIM MPeanpuaTUeM Ons NPOXXNBaHNS TPOUX YIEHOB CEMbMU, BKJItOYAN
W.N.PeibakoBa 1 ux goyb (2004 roga poxxgeHus). Mocne nepefayn yKasaHHON KBapTUpbl 13 hefepasibHOw
B MYHULMUNabHYtO0 cobcTBEHHOCTL cynpyra W.M.PuibakoBa B Mae 2010 roga 3ak/touunna B Ka4yecTse
HaHMMaTens 4OoroBOp COLMaNbLHOr0 HanMa, a B uioHe 2010 rofa kBapTupa bbina NpuBaTU3NpPOBaHa, MPaBo
COBCTBEHHOCTM Ha HEE BO3HUKIO Y 10YEPW, B MOJIb3y KOTOPOWA POAUTENN OTKa3aancCb OT y4acTus B
npueaTu3aunn. B asrycte 2010 roga cynpyra c noyepbto nepeexanum K W.M.PoibakoBy B CaHKT-MeTepbypr,
KyfAa oH B ceHTsbpe 2008 roga 6bin1 nepeBeneH a5 fanbHENLIEro NPOX0XAEHNS BOEHHON Cy6bl. B
teBpane 2017 roga ykasaHHasa KBapTupa bbina npoaaHa.

B 2022 ropy 3asButenb, umes obwun ctax 6onee 24 kaneHgapHbIX N1eT BOEHHON CyX6bbl, BKAOYas
cnyxby B 30Hax 60eBbIX AENCTBMIA, MOAAN 3asBJIEHNE O NPU3HAHWUM M0 1 YIEHOB €ro CeMbM - Cynpyru u
TPOUX AEeTeN - HY>)KAALWMMNCS B XKUIOM NOMELLEHUN B COOTBETCTBUM CO cTaTbel 51 XuanwHoro kogekca
Poccninckon ®degepaunn 1 NPUHATUK Ha YYET Ons obecnevyeHmns XnbiM NOMeLLEHNEM MO N3BpaHHOMY
MecCTy XnTenbCTBa B CaHkT-lNeTepbypre. PeweHnem LleHTpanbHON XUANLWHON koMnccum CeBepo-
3anagHoro okpyra BOWMCK HauMoOHanbHOW reapaumn Poccunckon ®epepauum B noctaHoske W.M.PribakoBa Ha
y4YeT B Ka4eCTBE HY)XAALWEerocs B XWI0M NOMELLEHNN 0TKa3aHO B CBA3M C TEM, 4YTO €ro npaso COCTOATb
Ha y4YeTe He NOATBEPXKAEHO; NPX 3TOM Bbl10 NPUHATO BO BHUMaHWE, YTO paHee OH B Ka4ecTBe Y/ieHa CeMblU
HaHuMMaTens 6ol 0becneyeH Xuabem oT FoOCyAapCTBa MO YCTAHOBJIEHHLIM HOPMaM B ropoae HoBoypanbcke
CeeppanioBcKon obnactu.

CaHkT-MNMeTepbyprckuin rapHM30HHLIN BOEHHbIN Cy A (peweHne oT 25 okTAbpsa 2022 roga), COCNaBLINCL B
yucsie Npoyero Ha NoAnyHKT "a" nyHkTa 10 Mpasun 1998 roga , Nnpy3Han yKasaHHbIA 0TKa3 NpPaBOMEpPHbIM,
C Yyem cornacuncs 1-i 3anafHbl OKPYXXHOW BOEHHbLIN Cy [ (anennaunoHHoe onpegeneHve ot 16 gespans
2023 ropa). Cyabl counu, 4to W.M.PibakoB Bbin obecrnevyeH XuabiM NOMeLLEHNEM Ha YC0BMAX A0roBopa
COLMANbLHOro HalMa MyHULMNANLHOMO XXUI0r0 NOMELLEHNS 1 PaClopAAMACS UM, 0TKa3aBLUUCh B NOJb3Y
Jl04epy OT y4acTunsa B ero npusaTusauun. NMoaTeepxaas NpaBOMEpHOCTb 0TKa3a B npuHaTum W.M.PuibakoBa
Ha y4eT, KacCauMoHHbIN BOEHHLIN Cyf (KaccaumoHHoe onpeaeneHune ot 20 nioHs 2023 roga) ykasas, 4To
W.MN.PibakoB npeanpuHAN akTUBHbIE AeCTBUSA, BCIeACTBME KOTOPbIX NPefoCTaBAeHHOe ero CEMbE Xuoe
nomMelleHne 6b110 BbiBEAEHO 13 MYBJMYHOr0 XUANLWLHOro hoHaa B COBCTBEHHOCTL pebeHka, a 3aTem
NpofaHo, 1 TeM CaMbIM (PAKTUYECKN peann3oBali NPaBo Ha XWJWLLLE B Ka4eCTBe CaMOCTOATEIbHOIO
CybbeKTa XUNULLIHBIX MPaBOOTHOLLIEHMA. Ha 0OCHOBaHUN NONOXEHW NyHKTa 14 cTaTbn 15 ®PepepanbHOro
3aKoHa "O cTaTyce BoeHHoCyXawmx" n nognyHkTa "4" nyHkta 10 Mpasun 1998 roga cyn KaccaumMoHHOM
WHCTaHUMK caenan BoiBog 06 OTCYTCTBUM OCHOBaHUIM Ansa noBTopHoro obecnedvenus N.MN.PoibakoBa Xuabem
3a CYET CpPelcTB hefepantcHoro 61oaxeTa, B TOM YUCE U MO UCTEYEHUN NATUNETHErO CPOKa,
yCTaHOBMEHHOro cTaTben 53 XunnwHoro kogekca Poccuniickon ®epepaumm . C ykasaHHbIMU BbIBOAAMM
cornacunuce cyabs BepxosHoro Cyaa Poccuinickon ®epepaummn (onpeaeneHne ot 13 ceHTabpsa 2023 roaa)
n 3amecTutens Mpepcepatens BepxosHoro Cyaa Poccuinckon ®epepaumm (nuceMo ot 25 gekabps 2023
roga).

Mo MHeHuto W.M.PeibakoBa, noanyHKT "4" nyHkTa 10 Mpasun 1998 rofa npotmBopeynT cTaTbam 40, 72 un
132 KoHcTuTyuumn Poccuinckon deaepauum, NOCKObKY NPenaTCTBYeT BOEHHOCTYXALLMM B NOAyYeHUN Mep
CoUManbHOM NOAAEPKKN B XXUIIMLLHON chepe 3a CcYeT denepanbHoro biogKeTa B C/lyHae, eCn OHU yxe
66111 obecneyeHbl XXUAbIMU NOMELLLEHNAMN KaK Y1eHbl CEMbW HAaHUMaTeNA 3@ CYET MYHULMUNANbHOrO
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XKUANLWHOMO hoHAa M C MOMEHTA OTYYXKAEHMWS XKUA0ro NOMeLLeHNa NCTEK NATUAETHUIA CPOK,
npegycMOTPEHHbIN cTaTben 53 XXunuwHoro Kogekca Poccunckon ®egepaumm .

1.3. Obpawasncb K BONPOCY 0 COAEPXKAaTE/IbHOM 3Ha4YeHMN NonoxKeHun GenepasbHOro 3aKoHa oT 2 aekabps
2019 roga Ne 416-®3 , yCcTaHOBUBLUEr0 UCKJIOYEHUE 13 obLlero npasuna 06 0AHOKPATHOCTY
npenocTaBaeHNsa OONOAHNTENbHbIX XUAULLHBIX FapPaHTU BOEHHOCAYXaLLMM, KOHCTUTYLUMOHHbIN Cy 4
Poccuiickon ®epepaLumm Npr3sHall, 4TO AaHHOE PEryMpPOBaHNE He INLLIEHO pa3yMHOro 060CHOBaHMSA B TON
Mepe, B KaKol OHO PacnpoCTPaHAETCS JIMLb Ha BOEHHOCYXaLLKX, obecneyeHHbIX COOTBETCTBYIOLLNMN
rapaHTUAMU HE B KAYeCTBE CaMOCTOSTENbHbIX CYOBEKTOB KUULLHBIX MPaBOOTHOLIEHWIA, K HE HOCUT
ANCKPUMUHALIMOHHOMO XapakKTepa NPUMEHUTENBHO K UHBIM KaTeropusam BoeHHOCYXalwmux (OnpeneneHmne
oT 13 anBaps 2022 roga Ne 3-0).

He cTaBs nog cOMHeHMe faHHbIn BbiBOA, KOHCTUTYUMOHHLIN Cya Poccminckon ®epepaum npyu NpuHATAN
HaCTOALWMX Xanob K paccMOTpeHnto 0bHapyXnn Heonpeae eHHOCTb B BOMPOCE O TOM, HAaCKOJbKO
ocrnapmBaemble 3adBUTENAMWN HOPMATUBHbIE MOJIOXKEHNS B CUCTEME AENCTBYIOLLEro NpaBoBOro
perynmpoBaHma cogepxaT B COOTBETCTBUM C MPUHLUMUMOM paBeHCTBa (CTaTbs 19 KOHCTUTYUMM PoCcCUNCKOM
depnepaumm) 06BbEKTUBHbIE N HEMPOTUBOPEYMBLIE KPUTEPUN NPELOCTABAEHNS XUINLHbIX FapaHTUR
YyKa3aHHbIM B 3aKOHE KaTeropusam BOEHHOCTY>KaLLMX, KOTOpble y)Ke obecneqynBanmch 3a c4eT NybanyHbIX
(POHO0B XUNbEM B KAYeCTBE H4JIEHOB CEMEN APYrMX BOEHHOCAY)KALLUUX MU UHbBIX FPakaaH.

Takum 0bpa3om, C y4eToM NpeanucaHuin ctaten 36, 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®enepaummn' npeameToM paccmoTpeHms KOHCTMTyumoHHoro Cyaa
Poccninckon ®@egepaunm No HacTosaweMmy geny aBastoTcs absau nepsbii NyHKTa 14 ctatbn 15
®epnepanbHOro 3akoHa "O cTaTyce BOeHHOCyXawwmx" n nognyHKT "a" nyHkTa 10 Mpasun yyeTa
BOEHHOCY>KaLMX, MOAJEXALLMNX YBONLHEHUIO C BOEHHOW CyX6bl, N rpa)kaaH, YBOJEHHbIX C BOEHHOM
cny>bbl B 3anac WAM B OTCTaBKY M CyXObl B OpraHax BHYTPEHHWX Oefl, @ Tak)Ke BOEHHOCTY)KaLLKX U
COTPYOHWKOB '0CYyAapCTBEHHOWN NPOTMBOMOXAPHOM CAY>XObI, HYXXAAOLWNXCA B MOJTYHEHUN XUbIX
MOMELLEHWNIA UAW YITYHLLIEHUN XUAULLHBIX YCO0BUIA B M36paHHOM NOCTOAHHOM MECTE XXUTeNbCTBa , B TOW
Mepe, B KaKoW Ha X OCHOBaHWW B CMCTEME OEeNCTBYIOLEro NpaBoBOro peryanpoBaHns peaeTcs Bonpoc o
npefocTaBieHMM NPeayCMOTPEHHbIX 3aKOHOM XUANLLHbIX FapaHTUI BOEHHOCTY)XaLLMM, paHee
o0becneyeHHbIM XUNbIMK NMOMELLEHUAMU U CPEACTBAMWN Ha UX NPMoOBpPeTEHNE B Ka4eCTBe YEHOB CEMEN
APYTMX BOEHHOCYXXALWMX WIN UHBIX FpaXKaaH.

2. KoHcTuTyuma Poccuinckon ®epepaumm 3akpennseT npaBo Ha Xuauile n o6a3biBaeT opraHbl Ny6anyHom
BJIACTW CO34aBaTh YC/I0BUA 14 ero ocylecTseHmns (ctatbs 40, 4acTu 1 1 2). YKa3aHHbIM B 3aKOHe
rpakgaHam, HY>KAaloLMMCS B XXUWLLE, OHO NPeaoCcTaBseTcs 6ecnaaTHO WA 3@ AOCTYMHYIO NiaTy 13
roCyaapCTBEHHbIX, MyHULMNANbHbIX U OPYTUX XWUINLLHbIX (POHA0B B COOTBETCTBMMW C YCTAHOBIEHHbIMM
3aKOHOM HopMaMu (cTaTba 40, YacTb 3). Tem caMbiM hefepanbHOMY 3aKOHOAATESO Ha KOHCTUTYLMOHHOM
YPOBHEe NMpeanucbiBaeTCa onpeaensiTh KaTeropum auL, HY)XAALWMXCS B XUINLWE, KOHKPeTHbIe (hopMbl,
NCTOYHMKN 1 NOPSAAOK obecneyeHns ux Xubem C y4eTOM NMEIOLLMXCS Y FocyAapCcTBa (hMHaHCOBO-
3KOHOMUYECKNX BO3MOXXHOCTEeN (MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum ot 18
okTsa6ps 2022 roga Ne 44-1).

OTHOCA BOEHHOCYXaLWUX K nLaM, KoTopble obecneynsatoTcsa xuasem becnnaTHo nam 3a SOCTYMHYO
nnaTty, denepanbHbIi 3aKoHoAaTeNlb 060CHOBaHHO NPUHMMAET BO BHMMaHWE, YTO BOeHHas ciyxxba Kak
0cobbin BUA hedepanbHOM rocyAapCTBEHHON CNy>Xbbl, HENOCPEACTBEHHO CBA3aHHbIN ¢ obecnevyeHnem
060pOHbI CTpaHbl 1 6€30MacHOCTUN FOCYAapPCTBa, OCYLLECTBAAETCA B NyBNYHBLIX MHTEpecax, a mua,
Hecylune Takoro poga cny>xby, BbIMOAHAIOT KOHCTUTYLMOHHO 3HaYNMble (hYHKLIMW: BOEHHOCY KaLLNiA
NPVHUMaET Ha cebsa bpeMs HEYKOCHUTENIbHO, B PEXMME XKECTKON BOEHHON ANCLMUMINHBI MCNOJIHATL CBOU
00643aHHOCTW, KOTOpbIe NpeanosiaraloT He0bXoANMOCTb pPeLleHNs NOCTaBAEHHbIX 3a4ay B 0bbIX yCN0OBUAX,
B TOM YMCJIE COMPSXKEHHbIX CO 3HAYUTENbHbLIM PUCKOM AJ15 XXKU3HU 1 340p0BbsA (MocTaHOBNEHNE
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 29 mapta 2019 roga Ne 16-M1). 3Tum
npegonpegenseTcs nx cneumnaabHbI NPaBoBOM CTaTyC (COBOKYMHOCTbL NpaB 1 cBoboa, rapaHTUpPyeMbIX
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rocyapcTBOM, a Takxe 0653aHHOCTEN 1 OTBETCTBEHHOCTHU), COlEPXXaHWE 1 XapaKTep 06d3aHHOCTEN
rocyfapcTsa no OTHOLIEHWIO K HUM (rMocTaHoBneHns KoHCTUTYyumnoHHoro Cyaa Poccunckon ®enepaumm ot
26 nekabpsa 2002 roga Ne 17-M, ot 20 okTa6ps 2010 roga Ne 18-, ot 21 mapTa 2013 roga Ne 6-, oT 22
mapTa 2019 roga Ne 15-M1, o1 27 maa 2020 roga Ne 26-I v ap.).

iIMeHHO 0cobbIi NPaBOBON CTAaTyC BOEHHOCY KaLLMX NpeanonaraeT peannsalmnio Ha 0CHOBaHUK
depnepanbHOro 3akoHa "O cTaTyce BOEHHOCYXaLWMX" CUCTEMbI CleLnabHbIX Mep NpaBoBON U
CouManbHOM 3auUThl, KOTopble 06yCN0BAEHbI 0COBEHHOCTAMM BO3N0XEHHbIX Ha HUX FOCYAapCTBEHHO
3Ha4YMMbIX 006513aHHOCTEN, HanpaB/ieHbl Ha KOMMEHCALIMIO MPeAYCMOTPEHHBIX 4J19 HAX OFPaHNYeHUN,
obecneymBas UM rocyLapCTBEHHYIO NOAAEPXKKY B Nepnon cyX0bl M Nocne ee 0KOHYaHMA. Takas
noaAep>XKa BOEHHOCTYXKaLLMX OCYLLECTBASETCA U MyTEM YCTAaHOBAEHNS 419 HUX FapaHTUN XWJINLLHOMO
obecneyeHuns (MocTtaHoBneHUe KoHcTuTyumnoHHoro Cyana Poccuiickon ®epepaunn oT 14 pekabps 2021
roga Ne 52-1). Mpw 3TOM NPUHLMN paBEeHCTBa BCEX Nepeq 3aKOHOM 1 cyaoM (cTaTbs 19, YacTb 1,
KoHcTuTyumm Poccniickon ®epepalimmn), rapaHTUpys OAMHAKOBbLIE MpaBa U 0643aHHOCTM Anst CyObEKTOB,
OTHOCALLNXCS K OQHON KaTeropmu, He NCKIIOYAET Pas3imyinin B UX PakTUYECKOM NOJSIOXKEHUU, a TaKXKe
HeobXx0A4MMOCTb y4eTa 3TUX Pa3aNymMin B 3aKoHe (nocTaHoBaeHns KOHCTMTyumoHHoro Cyaa Poccuinckon
®epnepaumm ot 3 Maa 1995 roga Ne 4-11, o1 27 anpensa 2001 roga Ne 7- n ap.). CneposaTenbHo,
yCTaHOBJ/IEHWE NOPsAAKa NPefoCTaBAEHNS XUANLHBIX FapaHTUA BOEHHOCYXXALLMM, Kak U gpyrum
KaTeropusam rpagaH, XoTs 1 0THOCUTCSA B cuiy ctaTbn 40 KoHCTuTyumm Poccuinckon ®egepauum K
LVCKpeLnn 3aKoHoAaTeNs, LO/MKHO peasn3oBbiBaTbCSA He NPOU3BOJIbHO, @ Ha OCHOBaHUUN YEeTKO
onpenesieHHbIX B 3aKOHE KPUTEPUEB C YHETOM 0OBEKTMBHO CYLLECTBYIOLWMX PA3NYUNIA B MONOXKEHUN
COOTBETCTBYIOLNX KaTEropui rpa)kaaH, a Takxxe C cobntoaeHnemM nx NpaBoMEpPHbIX 0XKUAAHWUIA 1
npvobpeTeHHbIX Ha OCHOBAHWUN 3aKOHa Npas.

3. ®efepanbHblin 3aKoH 'O cTaTyCe BOEHHOCTYXALLMX" KaK OCHOBOMO1aratoLLnini HOPMaTUBHLIN NPaBoOBON
aKT, KOTOpbI B COOTBETCTBUM C KOHCTUTYUMen Poccuinckon Genepauun onpeaensieT 0CHOBbI
rocyapCTBEHHON NOANTUKM B 061aCTV NPaBOBOM 1 COLMANLHOM 3aLLMTbl BOEHHOC/YXALLUX,
yCTaHaBAMBAET OS5 HUX eANHYI0 CUCTEMY MAaTepPMasbHOr0 U UHbIX BUAOB 0BecneyvyeHns ¢ y4eTom
3aHMMaeMbIX BOMHCKUX LOSIKHOCTEN, MPUCBOEHHbIX BOMHCKMX 3BaHWA, 0bLen Npoao/KnTebHOCTH
BOEHHOWN CNYy>XObl, B TOM YNC/IE B JIbFOTHOM MCYUCIIEHMM, BbIMOJIHAEMbIX 3a/lay 1 YCI0BUIA, Nopsaaka
NMPOX0XXAEHNS UMUN BOEHHOWN CNy)K6bl. OCHOBBLIBASCh Ha MPUHLMMNE rOCYAapCTBEHHOW NOAAEPKKMN U 3aLUUTbI
CEeMbW, 3aKPEMNIEeHHOM B CTaTbaX 7 (4acTb 2), 38 (4acTb 1) n 72 (nyHKT "x" 1 yacTun 1) KoHCTuTyumn
Poccuiickon ®epepalimm, 3aKoHoAaTe b NpeayCMaTpUBaET CoLMalibHble FrapaHTUM TakxXe A5 Y1eHOB
CeEMel BOEHHOCNYKaLLMX, KOTOopble, NpebbiBas C HUMU B INYHBIX (6payHbIX, POACTBEHHLIX) OTHOLLEHWSX,
pa3faensoT C HAMW OrPaHNYeHNSA N TPYAHOCTW,CBSA3AHHbIE C MPOX0XAEHNEM BOEHHON CyXObI
(MocTtaHoBneHne KoHcTuTyumnoHHoro Cyna Poccuinckon ®epepaumm ot 14 gekabps 2021 roga Ne 52-1 ).
YcTaHaBnMBas npasa, couuasibHble rapaHTUM U Hble Mepbl COLMANbHON 3allUTbl BOEHHOCYXAaLLNX,
rpakaaH, YBOJIEHHbIX C BOEHHOMN Cyx0bbl, 1 4neHoB ux cemen, PefepasbHblil 3aKoH "O cTaTyce
BOEHHOCAYXALLUMX" 3aKPEMISET, YTO peannsauuns 3Tux Mep SBASETCA PyHKUMEN rocyaapcTBa (MyHKTbI 1 -4
cTaTbu 3).

3.1. [lo npuHATUSA PepepanbHOro 3akoHa ot 2 aekabps 2019 roga Ne 416-P3 nopsafok peanvsaumm npasa
BOEHHOCY>KALLMX Ha XUULLIE 3aKpPenascs, B YacTHOCTK, ab3auamu ABeHaauaTbiM U TPMHaALATbIM
nyHkTa 1 cTaTbn 15 GepfepanbHOro 3akoHa "O cTaTyce BOEHHOCYXalWwmnx" , rapaHTUPOBaBLUNUMMU
BOEHHOC/TY>KaLLMM, OCTUMLWNM 06LLEeN NPOAOIKUTENLHOCTU BOEHHON Cyx0bl 20 neT 1 6onee,
npenocTaB/ieHNe AEeHEXHbIX CPeACTB Ha NpnobpeTeHne nam CTPOMTENLCTBO XUJbIX MOMeLLeHUn nnbo
npenocTaBieHNE XUMbIX MOMELLEHUA NPY NPU3HAHUN NX HY>XAAOLWMUMUCS MO OCHOBaHMWAM,
npegycMoOTPEHHbIM CTaTben 51 XunnwHoro Kkogekca Poccuinckon ®egepauunn , B NOpagke, yTBEPKLAEMOM
MpaBuTenbcTBOM Poccuinckon depepaunn. CornacHo noanyHkTy "a" nyHkTa 10 MNpasun 1998 ropa He
NPU3HATCA HYXKAALWNMACS B MONYYEHWUN XKWJIbIX MOMELLEHWNI BOEHHOCTYXALLMe, eCliN UX XU HbIe
YCI0BUS YXYALWMNAUCH B pe3ysibTaTe 0bMeHa, MeHbl, KYMIU-NpoAaXku Nan apeHns paHee nojayyYyeHHoro oT
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rocyfapcTBa Xubs.
YTo KacaeTcs NnL, YKasaHHbIX B NyHKTe 5 cTaTbn 2 PefepasbHOro 3akoHa "O cTaTyce BOEHHOCAYXawwmx" ,
TO OHK, obnafas NpaBoM Ha obecrneyeHne XnnbiM NOMELLEHNEM BMECTE C BOEHHOCTYXKaLL MM, C KOTOPbLIM
COCTOSI/IN B CEMEWHbIX OTHOLLEHUSIX, COXPaHAOT 3TO NPaBo U B ciyyae rubenun (CMepTn) BOEHHOCYKALLEro
C Y4eTOM €ero npaBa Ha AOMOJHUTENbHYI0 06LYI0 NAOWaab XXNI0ro NnoMeLLeHns Ha gaTty rnbenn (cmepTu)
(nyHKT 1 1 cTtaTbm 15 1, nyHKT 3 1 cTaTbn 24). Takme XUANULLHbIE TapaHTUK BXOAAT B 06LMIA NepeyeHb
Mep CouManbHOM NOALEP)KKMN, NPefoCTaBASEMbIX BOEHHOCYXALLMM 1 ONOCPeA0BaHHO YleHaM UX CeMeN, B
HUX NposiBNsgeTca ocobas 3aboTa rocyfapcTBa 0 AnMLax, Ybs NPodecCcroHanbHas AeaTeNbHOCTb Ha Braro
Poccum Hepa3pbIBHO CBSi3@aHa C NMOBLILLEHHBLIMU PUCKaMK 0N X XXU3HU U 300pOBbSA. BbiICTpanBas cuctemy
NOAAEPXKKN A5 YJIEHOB CEMbU BOEHHOCY)KALLEr0, 3aKOHOAaTe b, AENCTBYS B paMKaX ANCKPELNOHHbIX
MOJIHOMOYUIA, NCXOAUT M3 TOrO, YTO MX NPABOBONM CTaTyC NPOM3BOAEH OT CTaTyca CaMoro
BOEHHOCY>XaLero (moctaHoBaeHns KoHctutyumoHHoro Cyaa Poccuinckon ®epepaunm ot 25 deBpans
2019 roga Ne 12-MN, oT 14 nekabps 2021 roga Ne 52-M n ap.; OnpegeneHne KoHCTUTYyUMOHHOro Cyaa
Poccunckon ®epepaumm ot 13 sHBaps 2022 roga Ne 3-O u ap.).

MpefycMaTpuBaOLWMIA COLMANbHbLIE, B TOM YUCAE XUIULWHBIE, FapaHTUMN 419 BOEHHOCY)KaLLUNX U 4JIEHOB
nx cemen PegepanbHbiil 3aKoH "O CcTaTyCce BOEHHOCYXXaLMX" COAEPXKNT NMOSIOXKEHNE O TOM, YTO JiMLaM,
MUMEeIOLLMM MNPaBOo Ha NOyYeHNE OOHOW 1 TON XKe rapaHTMM No HECKOJIbKMM OCHOBaHMAM, MPeoCTaBAsaeTCs
no ux BbIbOPY rapaHTUs No 0AHOMY OCHOBaHUIO, 3@ UCKJIIOYEHNEM CJly4aeB, 0060 NpeayCMOTPEHHbIX
HOPMaTMBHbLIMI NPaBOBLIMU akTaMy Poccuinckon ®enepauun (NyHKT 9 cTaTbm 2).

Ab3aL, nepBbIfi NyHKTa 14 cTaTbu 15 GenepanbHoro 3akoHa "O cTaTyce BOEHHOC/YXALLMX" COAepXUT
npaBuo, B COOTBETCTBMMN C KOTOPbIM 0becneyeHmne XnbiM MOMELLEHNEM BOEHHOCYXALLMX-Trpa)kaaH Ha
npegyCcMOTPEHHbIX UM JIbIOTHbLIX YCJIOBUSAX OCYLLECTBAETCA O4WH pas.

Mo Bonpocy 06 0AHOKPATHOM MPEAOCTABAEHUN XINJIbSi BOEHHOCTY)KALLUMM NPUMEHUTESBHO K MOJIOXKEHUSAM
ab3aua nepBoro NyHkTa 14 ctaTby 15 BO B3aMMOCBA3M C ab3aLemM TpMHagUaTbiM MyHKTa 1 3TON Xe cTaTby
(B pegakuum ®enepanbHoOro 3akoHa oT 4 uioHa 2014 roga Ne 145-03 ) KoHcTUTyuUMoHHbIM Cya Poccninckon
defepaumm npuwen K ciefywmm BelBOLAM:

yC0BUS 419 NpeLoCTaBAeHNS OOMONHUTENbHbIX FapaHTUN B XWINLLHON cdepe AN BOEHHOCTY)XaLuUX, B
TOM yucne o6 ogHOKpaTHOM 0becrneyeHnmn UX XXNIbeM, OCHOBaHbI Ha BblITEKAMOLLEM U3 KOHCTUTYL MK
Poccuinckon ®egepalmm NpuHLMNE COUManbHON CNPaBeaIMBOCTM U HaNpPaBJieHbl Ha NPeaoTBpaLleHne
He0bOCHOBAHHOI0 CBEPXHOPMATMBHOIO MPeAOCTaBAEHNA BOEHHOCYXXKALLMM (M YNEHAM UX CEMEN)
XKUWLWHbBIX FapaHTUR, yCTaHOBNEHHbIX YKa3aHHbIM PefepasibHblM 3aKoHOM (Onpenenerne oT 9 noHa 2015
roga Ne 1223-0O n agp.);

LEeNCTBYSA B paMKax AUCKPELMOHHBLIX MOJIHOMOYNIA, (hefepasibHbI 3aKOHO4aTEe b BNPaBe NpeayCcMoTpeThb
ocobble yC/I0BMSA, KOTOPbIE OT/IMYAIOTCA OT YCI0BUN NPefoCTaBAeHNSA XUANLLHBIX FapaHTWi B obuiem
nopsiike, NpeaycMOTPEHHOM B XKUAULWHOM Kogekce Poccninckon degepaunn ; Takaa guddepeHumauns,
KaK y4uTblBaloWwas cneunduky 3Tux rapaHTun, Npom3BoaHbIX OT KOHCTUTYLIMOHHO-NPaBOBOro cTaTyca
BOEHHOCJY>KalLMX, CaMa Nno cebe He MOXKET pacCMaTPMBaTLCS KakK HapyLleHne MPUHLMUNG PaBEHCTBA BCEX
nepep 3akoHoM (Onpegenexne ot 15 okTabpa 2018 roga Ne 2515-0 n ap.);

ycnosue 06 04HOKPaTHOM NpefoCTaBAEHNN BOEHHOCTYXKALLMM XINbA HE OrpaHMYNBaeT KakMM-1mbo
obpa3om npaBa rpaxaaH Ha obecnevyeHmne Xunbem B 06LEM NOPSALKE B COOTBETCTBMMN C XKUANLLHbIM
Koaekcom Poccuinckon depepaunmn , B TOM Yucie € y4eTom TpeboBaHuii ctaTbml 53 gaHHoro Kogekca
(Onpenenerne ot 30 ceHTs6ps 2019 roga Ne 2455-0 u ap.).

C M3710>KEHHbLIM COOTHOCUNOCH U pa3bsacHeHMe MneHyMa BepxosHoro Cyga Poccuinckon ®epepauun,
COrlaCHO KOTOPOMY, €C/N BOEHHOCTY)XaLL M peann3oBasl CBOE NPaBo Ha XXWaoe NoMeLleHne no gorosopy
COLManbHOro HallMa B NopaaKe, npegycMoTpeHHoM PefepabHbiM 3aKOHOM "O cTaTyce BOEHHOCYXalmx"
, 1 HE MOXXeT NpeacTaBUTb OKYMEHThI 0 ero ocBobo)kaeHnn, NnoBTopHoe obecnevyeHne Takoro
BOEHHOC/TY>KaLLLero KWblM NOMELLEHMEM MO AOrOBOPY COLMANLHOrO HaliMa OCYLLECTBASETCA B 06LweM
nopsiake CoraacHoO HopMaM MXXUANLWHOro Kogekca Poccuiickon depgepaunn C y4eToM paHee NosyYeHHOro
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XKNI0r0 NOMeLLeHNs oT hegepanbHOro opraHa UCNOSIHUTEIbHON BIACTW, B KOTOPOM hefepasbHbIM
3aKOHOM MpefycMOTpeHa BOeHHas ciyxba, n Apyrux 3aciyXuBatoLnx BHUMaHUs obcToaTenscTs (ab3al
BTOPOW NyHKTa 27 nocTaHoBaeHns oT 29 mas 2014 roga Ne 8 "O npakTuke NpuMeHeHns cyaamu
3aKOHO4ATeNbCTBa O BOMHCKOWN 0653aHHOCTH, BOEHHON CNy>kbe 1 CTaTyce BOEHHOCYXaLLmx").

3.2. ®efepanbHbIM 3aKOHOM OT 2 Aekabpsa 2019 roga Ne 416-O3 ycnoBus NpefoCcTaBNeHNS XUINLLHBIX
rapaHTWUI HEKOTOPLIM KaTeropmsaM BOEHHOCYXXaLLMUX BblI CKOPPEKTMPOBaHbI, @ KpYr nojy4vaTenen aTnx
rapaHTuim paclmpeH. CornacHo HOBOM pefakumm ab3ala TpMHaaLaToro nyHkTa 1 ctatby 15
depepanbHOro 3akoHa "O cTaTyce BOEHHOC/Y)KaLLMX" BOEHHOCYXallMe-rpaXKaaHe, B TOM Yucie
obecrneyeHHble B Ka4eCTBE YIEHOB CEMEN APYTrUX BOEHHOCAYKALLMX NN NHBIX FPaXKAaH XUbIMU
nomeLleHnaMm nnbo AeHeXHbIMY CpeacTBaMK Ha NpuobpeTeHne nam CTPOUTENbCTBO XUJbIX MOMELLEHN
[0 NOCTYMJIEHNS YyKa3aHHbIX BOEHHOCYXaLWNX-rpa>kAaH Ha BOEHHYIO Cny>Xby no KOHTpakTy Anbo nocne
3aKJI0YEHNS KOHTPaKTa 0 MPOXOXXAEHNN BOEHHON CyXObl, MPU3HAIOTCA HY)KAAOLWLMMUCS B XUbIX
MOMELLEHNAX MO OCHOBAHMAM, MPeAyCMOTPEHHBLIM CTaTbeln 51 XKunumwHoro kogekca Poccninckon
depepaumnm , B Nopsake, yreepxaaemMom MpasutensctBoM Poccuinckon ®epepaunn, n obecnevmsaoTcs
XKUAbIMW NOMeLLeHNAMN NMbo JeHeXHbIMK CpeacTBaMu Ha npuobpeTeHne nan CTPOUTENIbCTBO XWJbIX
NMOMELLEHNIN B COOTBETCTBUM C faHHbIM PefepabHbIM 3aKOHOM . B COOTBETCTBMM C BBEAEHHbLIM ab3aLem
YyeTblpHaALaTbIM Ha3BaHHOI O MYHKTa NPU NPU3HaHWM BOEHHOCJTYXXaLLMX-TPaXkaaH HYyXAaoLWUMnca B
XKUIbIX NOMELLEHNAX U NPefoCcTaBAeHUN UM U COBMECTHO MPOXKMBAIOLLUM C HUMW YlieHaM UX CeMeN XUIbIX
nomeLleHnin Nnbo feHeXXHbIX CPeACcTB Ha NprobpeTeHne Nan CTPOUTENLCTBO XUbIX MOMELLEHN
YYMUTBIBAOTCA NONOXKEHNS CTaTbh 53 n vacTn 8 cTtaTbu 57 XKunuwHoro kogekca Poccuinckon ®eagepaumm .
Kak crnefyeT 13 nosCHUTEeSIbHOW 3anuncky K 3akoHonpoekTy Ne 757088-7, cTaBLieMy BNocieLCcTBUM
depnepanbHbIM 3aKOHOM OT 2 fekabps 2019 roga Ne 416-P3 , He0b6X0AUMOCTb YKa3aHHbIX U3MEHEHUN
06BACHSANACL PacNpPOCTPaHEHNEM B MPABOMNPUMEHNTENBHON NPaKTNKe Takol OLLEHKM cofepxxaHus ab3aua
nepsoro NyHkTa 14 ctaten 15 PenepanbHOro 3akoHa "O cTaTyce BOEHHOCYXaLmnX" BO B3aMMOCBA3U C
ab3auem TpnHagLUaTbIM ee NyHKTa 1, B COOTBETCTBMMU C KOTOPOW BOEHHOC/TY>XXALLUM 0TKa3blBau B
NPU3HAHNN HY>XXLIOWUMKCS B MONYYEHUN XNITbS B CBA3M C TEM, YTO paHee OHW 0becneynBanuCh Xuabem
KaK YeHbl CeEMEN (B TOM YMC/1e HECOBEPLUEHHONETHNE) BOEHHOCTYXXALLMX 1 APYTUX rpa)kaaH, AaXke rnpu
HaIM4MM yCTaHOBAEHHbIX XKUNULLHBIM KOgeKCcoM Poccuinckon ®efepalim OCHOBaHWUIA ANS NPU3HAHWS NX
HY>XOALWUMNCA B XKUJbIX MOMELLEHNAX W MO NPOLIEeCTBMM 5 1eT ¢ MOMeHTa HaMepeHHOro yxXyALWeHns
XKUANLWHbBIX YCOBUA,

CoOTBETCTBEHHO, HOBbIV 3aKOH Obl1 MPU3BaH UCKJIOYUTL NPUMEHEHWE NPABOBON KOHCTPYKLMM "MpaBo Ha
obecneyeHmne XnabliM NOMELLEHNEM Ha AaHHbIX YCN0BUAX NPeAOCTaBASETCA yKa3aHHbIM rpaXkaaHam oaunH
pa3", coaep>xallencs Bo BTOPOM NpeasioxeHnmn ab3aua nepBoro nyHkTa 14 ctaTbh 15 ykaszaHHOro
deflepaNibHOM0 3aK0Ha , K C/ly4asM, He OMNMCaHHbIM B MepBOM MpeasioxeHnn 3Toro ab3ala.
KoHKpeTn3npys Kpyr auuy, obnagatowmnx npaBoM Ha MOBTOPHOE MPeAoCTaBEHNE XUNLLHBLIX FrapaHTuR,
3aKOH OTHEC K HUM BOEHHOCNYXaLLmMX, paHee obecneyeHHbIX XUNbeM 3a CHET roCyAapCTBa B KayecTee
YJIeHa CEMbM BOEHHOCJTY>XKALLEr0 WK APYroro rpakAaHuHa, AOCTUMHYBLLMX BMOCAeACTBUN HeobxoanuMon
obLLen NPoAOIKNTENLHOCTY BOEHHON CYXObl, Ybs MUAULLHAS CUTYyauUns oTBedvaeT TpeboBaHMAM CTaTewn
51, 53 n 57 XXnnuwHoro kogekca Poccuiickon depgepaunm .

B Onpepenenum oT 13 aHBaps 2022 roga Ne 3-O KOHCTUTYLMOHHBIN Cyf Poccminckon ®deaepauny npuwen K
BbIBOZY, YTO MPaBO 4/IeHOB CEMbW BOEHHOC/Y)KALLEro Ha XWvLe SBaseTCs NPponu3BoAHbLIM OT NnpaBa Ha
XKUAULLE, MPUHAANEXALWEro CaMOMy BOEHHOCYXXALLEMY, @ 3HAYMT, OHM He MOTyT BbITb OTHECEHbI K
CaMOCTOATENbHbLIM CyObeKTaM XUANLLHBIX NPABOOTHOLLIEHNA C FrOCYAapCTBEHHbIMU OpraHamu,
OTBETCTBEHHbIMU 3a 0becrneyeHne BOEHHOCAYKALLNX XWNIbIMK NoMeLeHnsMmmn, Kak cneacteme, noayyveHne
MU XKWNNOro MOMELLLEHUNS, OTHOCALWEroCs K Ny6an4Hon cOBCTBEHHOCTH, HE MOXKET - HE3aBUCKMMO OT (hOHAaA,
3 KOTOPOro OHO NPeLOCTaBAsANO0Ch €r0 OCHOBHOMY MOJy4aTeNto (HaHUMaTeN), - 0TOXAECTBAATLCA C
peannsaunen XUINLWHbIX NpaB Ha cheunanbHbIX YCI0BMAX, NPeayCMOTPEHHbIX HENOCPEeACTBEHHO B
OTHOLLEHWWN BOEHHOC/Y)KaLLNX.
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YKa3aHHble 3aKOHOA4ATesIbHbIE M3MEHEHUS (hOpMasibHO He 3aTpoHyAu ab3alua nepeoro nyHkTa 14 ctatbu 15
®epnepancHOro 3akoHa "O cTaTyce BOEHHOC/YXaLLMX" , KOTOPbIN NPOLOSIKWUA LENCTBOBATh B MPeXHeN
pefakuimn Hapagy C MON0XKEHUAMU KOPPECMOHAMPYIOLLEr0 eMy NOA3aKOHHOIO peryanposaHmsa. Tak,
COXPaHSAIOLWNIA aKTya bHOCTb NOANYHKT "A" nyHkTa 10 MNpasun 1998 rofa , npyMeHEeHHbIN cyaaMu B aene
W.MN.PbibakoBa, No-NpexHEMY NCKIOYAET M3 YMUCAa HY)KAAOWMXCA B MOAYYEHUN XWX MOMELLEHUA NobbIx
BOEHHOC/TY>KaLLMX, YbU XKUNLLHbIE YCIOBUS YXYALUWANCE B pe3yJibTaTe 06MeHa, MeHbl, Kynan-npoaau
WNn fapeHus paHee NoJly4eHHOr0 OT roCyAapCTBa XMbs - 6€30THOCUTENBHO KO BPEMEHU, NpoLlefLllemy
nocsie CoBepLlleHNs AaHHbIX OENCTBWI, U K CTATyCy SvLa B MOMEHT NOJy4YEHUS YKa3aHHbIX NOMELLEHWUA NN
CPeLnCTB Ha ux npuobpeTeHune. B gene K0.b.MutpodaHoBon cyasl npuMmeHnnmn ab3al, nepsbii NyHKTa 14
CTaTbk 15 PepepanbHOro 3akoHa "O CcTaTyce BOEHHOCAY KaLLMX" Kak npeanosiaraloLnii o4HOKpaTHoe
npefocTaB/ieHNe XUnbs BOEHHOCY )XaLUUM, UCKIIOYMB €ro MOBTOPHOE NpefoCcTaB/ieHne 3adBUTebHULE No
npowecTsuun 20 net ee cOBCTBEHHOW BOEHHON CyXObbl, B TO BPEMS Kak B NepBbIii pa3 OHa C 04€BUAHOCTbLIO
Oblna obecrneyeHa XUIbeM Kak BAOBa NOrmbiero BOEHHOCYXXaLLEero, He MMes Ha TOT MOMEHT
CaMOCTOATE/IbHOr0 NpaBa Ha NOCTAHOBKY Ha XWJINLLHbBIA yY4YeT N0 MHbIM OCHOBAHUSAM.

Taknm obpa3om, BHeceHne OefepasbHbIM 3aKOHOM OT 2 aekabpsa 2019 roga Ne 416-O3 n3meHeHWi B
cTaTblo 15 PegepanbHOro 3akoHa "O cTaTyce BOEHHOCAYXaLLMX" Npy OAHOBPEMEHHOM COXPaHEHUN B ee
COCTaBe MOJIOXKEHWUI, KOTOPbIE 3aTPYAHSAIOT BOCNPUATUE NOAJMHHOW BOAN 3aKOHO4aTeNa B AaHHOM
BOMPOCE N UCMOJIb3YIOTCA, MO CYTU, Kak NPensaTCTBYOWMe peannsaLnmnm 3aKkoHo4aTeIbHbIX HOBOBBEAEHWI,
NOpPOANSIO CUTYALIMIO, HE COrNacyoLLYOCs C KOHCTUTYLMOHHLIMU TPeHOBaHUSAMMN SCHOrO, LLeNOCTHOMo U
HeNpPOTMBOPEYMBOro PErympoBaHna 3aKOHOM psfa CyLLEeCTBEHHbIX 3/1EMEHTOB IbFOTHOro obecneyeHmns
XKWUJIbEM BOEHHOCJTY KaLLKX.

4. HecornacoBaHHOCTb nosioxeHun ®efepanbHoro 3akoHa "O cTaTyce BOEHHOC/YXaLUMX" B akTyaslbHON
penakumm ycyrybnseTcs Tem, YTo MPOA0/KAOT AENCTBOBAThL NPUHATLIE HA OCHOBAHMMN €ro NpeXxHen
pefakLmMmM NoA3aKOHHbIE aKTbl, HE Y4UTbIBalOLLME 3aKOHOAATEbHbLIX HOBOBBEAEHWI, MPUMEPOM HYero
anaTca MNpasuna 1998 rona . Kpome Toro, MNMpasuna 2020 roga , NpUHATbIE Y)Xe NOC/e BCTYMNJeHUS B
cuny ®epepancHOro 3akoHa ot 2 fekabpsa 2019 roga Ne 416-03 , Takxe He coaepKaT Kakux-nnbo
KOPPECMOHAMPYIOLNX eMy NpeannucaHnii, 0CTaBIgas BO3MOXXHOCTb Pa3/INHHOro TOJIKOBAHNS LENCTBYIOLNX
HopM. CIOXKMBLUAACA CUTYyaLmMa NopoXaaeT NPOTUBOPEYMBYIO NPABOMPUMEHNTENbHYIO NPaKTUKY Mpu
onpenenieHny nNpas BOEHHOCYXallLmMX, 0becnevyeHHbIX paHee XUbliM MoMeLLeHMeM, UX NPaBOBOro CTaTyca
npw TakoMm obecneyeHnu, YTo CTaBUT OPraHbl XXUANLLHOrO obecneyeHns BOEHHOC/YXXaLLUNX 1 BOEHHbIE
CyZbl MPU PacCMOTPEHUM COOTBETCTBYOLLMX TpeboBaHN B 06bEKTUBHO 3aTPYAHUTENIbHOE MOI0XKEHNE.
Tak, B C/ly4asax pacCMOTPEHUSA MPMEMIEMOCTM NPUTA3aHNIN 3aBUTENEN Ha MOBTOPHOE NPeAoCTaB/IeHNE UM
XXWJIbSA, KOTOPbIE OHW OCHOBbLIBAJIM Ha MPAMbIX NPeAnucaHusx, BBeleHHbIXx ®efepasibHbIM 3aKOHOM OT 2
nekabps 2019 roga Ne 416-®3, cyabl NpruaaBaam onpegensoliee 3Ha4eHne He CTObKO TOMY, ABAAN0CH Jin
nepBoHaYanbHOE NpefoCTaB/iIeHNE UM XWUbS MPOU3BOAHbBIM OT XUAULLHBIX NPaB UX CYNpyro., CKObKO
Bonpocy 06 nx hopMasbHOM CTaTyCe Kak CaMOCTOATESbHbIX UM HECAaMOCTOSATE/IbHbIX CYyOBEKTOB
XKUAWLWHBIX MPaBOOTHOLLEHN MO NOBOAY YXXe NpefoCTaBNEHHOr0 UM Xunba. OQHAKO - B OTCYTCTBME
YETKNX KPUTEPUEB O/15 €ro ONpefesieHNs B 3aKOHE - CTaTyC 3as9BUTENEN Kak CaMOCTOATENbHbIX CyObeKTOB
XKUAWLWHBIX MPaBOOTHOLLEHN NPY NepPBOHAYaIbHOM NMOAYYEHUN UMW XWUbS, TNLWNBLLUMIA UX NPaBa Ha ero
MOBTOPHOE NMPeAOoCTaBNEHNE 3a CYET helepasbHOro bloaKeTa, onpeaenancs pasanyHeiMu cyaebHeiMu
MHCTaHUMAMM No-pa3HoMy. OBCTOATENbCTBOM, AOCTATOYHBIM AN NPUCBOEHNSA NNLLY CTaTyca
CaMOCTOATENbHOIr0 Cy6BbEKTa XUANLLHBIX MPABOOTHOLLIEHWUIA MPU NONYYEHUN XWNJbS B KQYECTBE YJ1eHa
CEMbW LPYroro BOEHHOC/Y>Kalllero, Morao CYMTaTbCa Hann4dme cobCTBEHHOrO KOHTPaKTa
BOEHHOC/Y>Kalllero (BHe 3aBMCMMOCTUN OT CTa)a BOEHHOW Cy>XObl M CPOKOB 3aKJIOYEHNS KOHTPaKTa),
3aKJ/Il0YeHMe B KaYyecTBe HaHUMaTe g oroBopa COLMaibHOr0 HaMa XIUJIoro NoMeLLeHns, coBepLueHne
LeiCTBUIA NO NpyUBaTM3aLLMM XNIOro NOMeLLeHUs, U3Ha4YabHO NpPefoCTaBAeHHOro No 4Or0BOPY
COLMANbHOro HarMa, Un e CoOBEpPLLEHNE AENCTBMI NO OTHY)XAEHMNIO YKa3aHHOI 0 XMI0ro NMOMeLLeHUS.
Takum obpa3om, cyaebHas npakTukKa 0TANYaEeTC HEOAHOPOAHOCTLIO B ONpeAesieHn He TONbKO CaMoro
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IOPUANYECKOro (haKTa, MOBEKLIEro NpnuobpeTeHne rpaxxaaHaMm cTaTyca CaMoOCTOSATENbHBIX CyObeKTOB
KUAULLHBIX NPABOOTHOLWEHU (HE MMEIOLLLEr0 MPW 3TOM HENOCPEACTBEHHO 3aKpenIeHHbIX NPU3HAK0B NN
onpeLeneHns B 3aKOHOA4ATENbCTBE), HO U MOMeHTa npuobpeTeHns Takoro cTaTyca.

HeonpeneneHHOCTb M NPOTUBOPEYMBOCTb NPUMEHEHHOI0 B AenaX 3as8BMTeIEN NPaBOBOro perympoBaHns
NposiIBNAETCS 1 B BOMPOCE 0 TOM, HeobX0AUMO /i PYKOBOACTBOBATLCSA MPY MPUHATUN PELLEHWI O
MOCTAHOBKE Ha y4€T BOEHHOC/YXKaLLMX, paHee 06ecneyeHHbIX XXUbIMU NOMELLEHNAMM 3a CYET
rocynapcTBa, NOJIOXKEHUAMM CTaTbl 53 1 YacTn 8 cTaTbh 57 XunumwHoro koaekca Poccuinckon depgepaunn
0 NATWIETMEM CPOKe, MpoLUeLleM C MOMEHTa HAMEPEHHOI 0 YXYALIEHNA XUAULLHBIX YCI0BUI.

C ofHOM CTOPOHbI, cTaTbk 15 (4acTb 2) n 120 (4acTb 2) KoHcTuTyuumn Poccunckon ®epepaum, ctatbn 1 um
4 depepanbHOro 3akoHa oT 29 aekabps 2004 roga Ne 189-93 "0 BBeaeHUn B genctene XUanLLHoOro
Konekca Poccuinckon ®epepaunn”, yactn 4 n 8 ctatbn 5 XuamwHoro kogekca Poccunckon depepaunnm ,
cTaTbs 11 MK Poccuinckon ®epepaumm n ctatbs 15 KAC Poccuinckon ®egepaunm , a Takxe NyHKT 4
noctaHoBseHus MNMneHyma BepxoBHoro Cyaa Poccuinckon ®enepaunm ot 2 uonsa 2009 roga Ne 14 "0
HEKOTOPbIX BOMPOCaXx, BO3HUKLLMX B CyaebHOM NpakTUKe Npu NnpuMeHeHnn XUInLHoOro Kogekca
Poccunckon ®egepaummn" opueHTUPYIOT Ha NPUMEHEHNE K OAALUMCSA OTHOLLIEHUSAM HOBOIO NPaBoOBOro
perynnpoBaHusi, HaueaeHHoro Ha 6onbLUy 3alUTy NHTEPECOB BOEHHOCTYXXALLMX U YIEHOB UX CEMEN, B
TOM YKMCJie No BOMPOCY O MPaBOBbIX NOCNEACTBUAX NCTEYEHUS YKA3aHHOIO NATUIETHEro Cpoka npu
YyCTaHOBJIEHUW MNpaBa Ha NpefoCTaB/IeHNE XUII0r0 NOMeLLEHNS BOEHHOCTY XKaLlUM KakK CaMOCTOATE/bHbIM
CcybbeKkTaM XUANLLHbIX NPAaBOOTHOLLIEHMWI NOC/Ie TOr0, Kak paHee oHuW Bblnn obecneyeHbl XXUNbLEM B
KayecTBe YeHa CeEMbU APYrOro BOEHHOCYXXALLEro Wav NHoro rpakgaHunHa. C opyron CTOPOHBI, Kak 3TO
cnefyeT U3 NpaBoONpUMEHNTENbHOM MPaKTMKU B TOM YUC/1e B Aenax 3adBMTeNnen, NpuHSaTbIe
MpaBnTenbcTBOM Poccuinckon depepaunm Ha ocHoBaHMM ab3aua TPUHAALATOro NyHKTa 1 1 NnyHkKTa 14
cTaTbk 15 ®egepanbHOro 3akoHa "O cTaTyce BOEHHOCYXaLWmMX" NoA3aKOHHbIE aKTbl TONKYOTCS BOMNPEKN
YKa3aHHOMY CMbICJTy 3aKOHOLATEJIbHOIO PerynpoBaHns Kak UCKJloYaLWwme y4eT u npuMeHeHne
NPOLUEALIEro CO BPEMEHN YXYALWEHNS XUJIMLLHBIX YCI0BUIA NATUIETHEr0 CPoKa Npu obecneyeHmnm XubiMm
NOMELLEHNAMMN BOEHHOCYXALLUX Ha CheunanbHbIX YCI0BMAX AaHHOro defepanbHOro 3akoHa.
PaccornacoBaHHOCTb MPUHATHLIX B pa3HOe BPEMS MONOXKEHUI 3aKOHa W MOA3aKOHHbIX aKTOB, TaknM
obpa3oM, NpenaTCTBYET (hOPMUPOBAHMIO eaAnHO0BPa3HOM NPaBONPUMEHNTENLHON NPAKTUKNA Npu
YCTAHOBAEHNMN XUJINLLHBIMU KOMUCCUAMM BOMHCKUX YaCTen M CyAaMun Haan4msa NpaBoBbIX OCHOBaHWI 4is
obecneyeHns Xuabem 3TOM KaTeropum BOEHHOCTYKaLLMX, YTO HeN36e)XHO BEAET K HapyLLEHWIO B
OTHOLUEHUN HUX KOHCTUTYLMOHHbIX MPUHLXNOB PaBeHCTBa M CpaBeaMBOCTH.

5. Kak HeogHoKpaTHO oTMeYan KoHCTuTyumoHHbin Cya Poccuiickon ®egepaumm, CUCTEMa COLMAIbHON
3alUNTbI JO/HKHA CTPOUTLCS Ha NPUHLMNAX PaBEHCTBA, CNPaBea/IMBOCTIA U COPAa3MEPHOCTHN, BbICTYNAKOLWNX
KOHCTUTYLIMOHHBIM KPUTEPMEM OLLEHKW 3aKOHOAATENbHOM0 peryanpoBaHus He ToNbKO npas 1 ceoboa,
3aKpEenJIeHHbIX HEMOCPeACTBEHHO B KOHCTUTYLMM Poccuiickon ®efepaLmmn, HO U NpaB, NpuobpeTaeMbIX Ha
OCHOBaHMM 3aKOHa (nocTaHoBneHMs oT 25 deBpana 2019 roga Ne 12-1, oT 24 uioHs 2024 roga Ne 32-Mwu
Ap.). MpuHUMN Xe NoanepXaHusa 4OBEPMS K 3aKOHY 1 OeNCTBUAM FroCyaapcTBa (cTaTbd 75 1 KOHCTUTYLMK
Poccuinckon ®epepalmmn), NpoM3BOAHbIA OT KOHCTUTYLIMOHHBLIX TpeboBaHMIN IOPUANYECKOrO PAaBEHCTBA W
CnpaBenMBOCTM B MPaBOBOM AEMOKPATUYECKOM rocygapcTae (ctaten 1 1 19 KoHCTuTyumnn Poccuinckon
depnepaummn), npeanonaraeT, YTO YNOJHOMOYEHHbIE FrOCYAapCTBOM OpraHbl AO/KHbI IPUHUMATbL CBOM
peLleHns Ha OCHOBE CTPOroro MCMoJsIHEHNSA 3aKOHO4ATENbHbIX NPeAnnCcaHni, a TakXXe BHUMATENbHOro 1
OTBETCTBEHHOI0 MCCNELOBaHNA (haKTUYECKNX 06CTOATENLCTB, C KOTOPLIMU 3aKOH CBA3bIBAET
BO3HWKHOBEHWE, NU3MEHEHME N NPeKpaLLeHne COOTBETCTBYOLWMUX NpaB u cBobos (MocTaHoBneHme oT 30 Mas
2024 ropa Ne 27-1).

[laHHbIe KOHCTUTYLIMOHHbIE TPpebOBaHUS BCELIESIO MPUMEHUMbI U K MPaBOBOMY PEryYNPOBaHMIO
npenocTaBeHNA BOEHHOCY KALLUUM 1 YaeHaM UX cemMel 0COBbIX XUANLLHBIX FapaHTWI, KOTOPOe He
LOJDKHO [OMYCKaTb HU MPOM3BOJILHOMO O0TKa3a B MPeA0CTaBNEHNN TaKMX FrapaHTUNR, HAW HEOBOCHOBaHHOIO
CBEPXHOPMATUBHOI0 obecneyvyeHnss BOEHHOCTYXaLLMX 1 YIEHOB NX CEMEN XUNbEM 3a cHeT B4 KeTHbIX
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cpencTB. OefepasbHblil 3aKOHOLaTE b BNpaBe NpefyCcMoTpeTh Heobxoanmyio AnddepeHLmaLmio Mexay
pasnnYyHbIMU KaTeropnusMm BOEHHOCTYXXALLMX U YI1€HOB UX CEMEN Npu yCNOBUK, YTO OHa OCHOBaHa Ha
4YeTKO onpefesieHHbIX B 3aKOHe KPUTEepUsX U € y4eTOM 06 beKTUBHO CYLLEeCTBYIOLWNX Pa3inynin B
NOJIOXKEHUN COOTBETCTBYIOLLMX KaTeropuin rparkaaH.

Takoe nNpaBoBOe peryavpoBaHue ABAAETCA YCJI0BUEM NPUHATUSA YNOTHOMOYEHHbLIMY FOCY1apCTBOM
opraHamu peLleHnin, KoTopble He Aonyckanu Obl UMELWNXCA B HbIHELWHeN cyaebHOM npakTmke
Pa3HOYTEHMIN OTHOCUTESNILHO MPaBOBOro CTaTyca BOEHHOC/YXXALLEero Npu NnpefocTaBAeHUN emMy B NPOLLSIOM
NPOU3BOAHBIX OT MpaB APYrMX BOEHHOCAYXKALLMX WU UHBIX FPaXkAaH XUAULLHBIX rapaHTUin. Peannsauus
npaBa Ha OAHOKPATHOE MOJyYeHMe XUbs 0T rocyAapcTBa O4HMM CyObEKTOM HE MOXXET NPensTCTBOBaTb
CaMOCTOATE/IbHOW peasin3aLum Takoro e rnpasa Apyrum CybbeKToM Npu HaMyYUn Y HEro Ha TO 3aKOHHbIX
OCHOBaHWN. CNOXMBLUAACH Ha OCHOBE HEOAHO3HAYHOr0 M NPOTMBOPEYNBOIrO NPaBOBOr0 PeryJiMpoBaHns
npaBornpuMeHnTesIbHas NPakTuKa, NPOAEMOHCTPUPOBAHHAA peLleHNAMUN roCy4apCTBEHHbIX OPraHoB B
[enax 3aaBuTenen, NpensaTCcTByeT onpefeneHHoOMyY ¥ nNpefcKa3yeMoMy YyCTaHOBAEHMWIO NpaB Takux
BOEHHOC/Y>KaLLMX 1 BCTYNaeT B NpsiMoe NpoTmBopeyune ¢ bykBon n ayxom 6onee no3gHero no BpeMeHu
3aKOHa B HapylweHue obwenpaBoBoro npuHumna lex posterior derogat legi priori.

BbisB/ieHHaa B HacTosAWweM MoCTaHOBAEHUN HeonpeLe/leHHOCTb NPaBoBOro PeryanpoBaHus B ero
COBOKYMHOCTW, BKJIOYAIOLLEl Kak HOPMaTUBHbIN, Tak 1 MPaBOMPUMEHUTESbHLIA acneKTbl, ABSeTCA
LOCTaTOYHOW A5 NPU3HAHWA OCNapuBaeMblX 3aBUTENAMN HOPMATUBHbLIX MOJI0OXKEHUIN He
COOTBETCTBYOWMMN KOHCTUTYL UM Poccninckon deaepaum (noctaHosneHus ot 20 aekabps 2011 roga Ne
29-M, oT 2 nioHs 2015 roga Ne 12-M v ap.). Peann3zaums KOHCTUTYLIMOHHOIO NMpaBa Ha XXWWLLE, KOTOpoe
NPUMEHNTENBbHO K BOEHHOC/IYXKaLLMM 1 YleHaM X ceMel OCyLLecTBASeTCs NpefoCcTaB/ieHneM UM
rocyapCTBOM - B paMKax LUMPOKON AUCKPELIMM 3aKOHoAATeNs - LONOAHUTENbHbIX XUWLLHBLIX rapaHTum,
npennonaraeT YeTKOe, He[iBYCMbIC/IEHHOE U COrJlacoBaHHOE HOPMaTUBHOE PEryJinpoBaHne He TOJIbKO
KaTeropumn BOEHHOC/Y>XaLLUMX, Ha KOTOPbIX Takne rapaHTuM pacnpoCTPaHAIOTCS, HO U YCNOBUN X
npegocTasneHns. IHoe Hen3beXxxHO BieYeT NPOM3BO/bHOE TOJIKOBaHNE Ha MpaKTUKe npas
BOEHHOC/Y>XaLLNX U YJ1IEHOB UX CEMe Ha YKa3aHHbIe XWJULLHbIE FrapaHTUN BONPEKU KOHCTUTYLUOHHbLIM
NpWHLMNaM CNpaBeaMBOCTI, PaBEHCTBA M NOALEPXaHWUA LOBEPUS K 3aKOHY 1 LeNCTBMAM rocyaapcTBa
(npeambyna; cTatbd 19, 4acTb 1; cTaTba 75 1 KoHCTUTYUMmn Poccuinckon ®epepaumn).

Mcxost U3 N310XKEHHOro U PYKOBOACTBYACL CTaThaMK 6, 71, 72, 74, 75, 78, 79, 80 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaumu

noCTaHOBW:

1. NMpu3HaTh ab3al, nepBbIi NyHKTa 14 cTaTbn 15 GenepanbHOro 3akoHa "O cTaTyce BOEHHOCAYXaLmxX" 1
noAnNyHKT "4" nyHkTa 10 Mpasun yyeTa BOEHHOCAYXALLMX, NOANEXALLUX YBONBHEHUIO C BOEHHON CyXObI,
N rpaXkdaH, YBOJIEHHbIX C BOEHHOW Cy>6bl B 3anac nan B 0TCTaBKy U Cay>Xbbl B opraHax BHYTPEHHMX Aer,
a TakXXe BOEHHOC/Y>XXaLLUUX 1N COTPYLAHMKOB [[0CyAapCTBEHHON NPOTMBOMOXKAPHON CYXObl, HY)KAaKoLWMXCS
B MOJIYYEHNMN XKWJTbIX MOMELLEHNIA UAN YAYHLLUEHUN XUANLLHBIX YCI0BWIA B N36paHHOM NOCTOSSHHOM MecTe
YXUTENbCTBa , He COOTBETCTBYWMMN KoHCTUTYumn Poccuinckon ®epepauum, ee ctatbam 19 (4acTb 1), 40
n751,BTON Mepe, B KaKOM OHN B CUCTEME AENCTBYIOLWEro NPaBoOBOro peryanpoBaHuns - B CUIy
HeonpeneneHHOCTM HOPMATMBHOIO COAEepXKaHUA, a TakXXe MPOTMBOPEYMBOro CMbIC/1a, NPUAABAEMOrO UM
npaBonpuUMeHNTeIbHOW MPakTUKON, - 4ONYCKAKT NPOU3BOJIbHOE TOJIKOBaHWE NpaBa Ha nNpefocTaB/ieHme
nNpeayCMOTPEHHbIX 3aKOHOM XWJINLLHBIX FapaHTWUI BOEHHOCYXXalLKM, paHee obecnevyeHHbIM XUabiMu
NMOMELLEHNAMU UK CPEACTBAMM Ha X NPMOBPEeTEHME B KaYeCTBE YJIEHOB CEMEN APYTrnX BOEHHOCY)KaLLNX
NN UHBIX TPaXKaH.

2. ®enepasbHOMY 3aKOHOATENO HAANEXUT - UCX0Aa 13 TpeboBaHUin KOHCTUTYLMK Poccrinckon
®efepallMm 1 C y4e€TOM NMpaBoBbIxX No3numini KoHctutyumoHHoro Cyna Poccuinckon ®epepauny,
BblPaXKEHHbIX B HAacToALEeM [locTaHOBAEHMM, - BHECTW B NPaBOBOE peryanpoBaHue Heobxoanmele
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N3MeHeHus.

3. MpaBuTenbcTBY Poccuinckon ®egepaumv HagAeXUT - NoCae BCTYMNJIEHUSA B CUY 3aKOHOAATeSIbHbIX
N3MEHEHUN, Noanexalnx NPUHATANIO BO MCMOJSIHEHWE HacToALero MNoCTaHOBAEHNS, - BHECTU N3MEHEHNS B
OCHOBaHHble Ha PaCcCMOTPEHHOM 3aKOHOAAaTesIbHOM peryanpoBaHMM NoA3aKoHHbIE aKTbl, BKOYas
NPU3HaHHbIN HE COOTBETCTBYIOLLMM KOHCTUTYLMK Poccuniickon ®efepaumm nognyHKT "4" nyHkTa 10
MpaBua y4eTa BOEHHOCAYXKALLMX, MOANEXALMNX YBOJIbHEHNIO C BOEHHOWN CYX0bl, N rpaXKAaH, YBOJIEHHbIX C
BOEHHOW Cny6bl B 3aMac Wan B OTCTaBKY W CyX0Obl B opraHax BHYTPEHHUX Aefl, @ TakxXe
BOEHHOCJTY>KaLLWX 1 COTPYAHMKOB 0CYyJapCTBEHHON NPOTUBOMOXAPHOW CNTY>KObl, HY)KAAIOLWMXCA B
NOAYYEHUN XKUJTbIX MOMELLEHUIA NN YAYYLWEHNN XUNNLLHBLIX YCNOBUA B N36PaHHOM NMOCTOSHHOM MeCTe
XUTENbCTBA .

4. BripeAb 00 BHECEHUA B 3aKOHOLATENbCTBO M MOA3aKOHHbIE aKThl U3MEHEHWIA, BbITEKALLNX 13
HacTosLero MocTaHOBNEHMS, LENCTBYIOLLEE NPaBOBOE PEryanpoBaHNe He MOXXET CYNTaTbLCA
NPensATCTBYIOLLMM MOCTAHOBKE Ha YYET HY)XOAIOLNXCA B XKUJbIX MOMELLEHNAX BOEHHOC/Y)KALLMX, paHee
obecneyeHHbIX (B TOM 4Mcne No AOroBOpy COLMANLHOr0 HaliMa) XXUbIMU NOMELLEHNAMMN 33 CYET
NyB6ANYHBIX XUNbIX (OHAOB MK CPEACTBaMM Ha NX NpuobpeTeHne B Ka4eCTBE YJIEHOB CEMEN APYruX
BOEHHOCY>XaLLUX UM UHbIX FpaXK4aH, He3aBMCKMMO OT Nocseayowen npusaTnsaunm n (M) oT4yXLeHuns
XKWJIOTO MOMELLEHUS, eC/IN OHM 0TBEYAIOT KPUTEPUAM HYXKAAEMOCTU MO OCHOBAHWUAM, NPefyCMOTPEHHbIM
ctaTtben 51 XuamwHoro kogekca Poccninckon degepaunm , Npyu yCOBUN UCTEYEHNUS CPOKa,
YCTaHOBJ/IEHHOr0 CTaTben 53 Toro e Komekca .

5. CynebHble aKTbl, BbIHECEHHbIE MO AeNaM C y4acTueM rpaxaaH MutpodaHoson KOnum BOprCoBHBbI 1
PuibakoBa VBaHa lMNeTpoBMYa Ha OCHOBaHUK, COOTBETCTBEHHO, ab3alla NepBoro NyHkTa 14 ctaTbmn 15
®epnepanbHOro 3akoHa "O cTaTyce BoeHHoCyawmx" n nognyHkTa “4" nyHkta 10 MNpasun yyeTa
BOEHHOC/Y>KaLLWX, MOANEKALLMNX YBOJIbBHEHWNIO C BOEHHOW CNYXXObl, 1 FrpaXkAaH, YBOJEHHbIX C BOEHHOW
cnyx6bl B 3anac AN B OTCTABKY 1 CyXObl B OpraHax BHYTPEHHUX Oefl, @ Tak)Ke BOEHHOCY>KaLUnX 1
COTPYAHUKOB 0CYAapCTBEHHOW MPOTUBOMOXAPHOW CNYXKObI, HYXXAAIOLLUXCS B MOJYHEHUN XKUIbIX
MOMELLEHNI UAW YAYHLLEHUN XUAULLHBIX YCN0BUIA B M36paHHOM NOCTOAHHOM MeCTe XUTEeNbCTBa ,
nognexaT nepecMoTpy B yCTaHOBIEHHOM MOpsLKe.

6. HacToswee NMocTaHOBNAEHME OKOHYATENLHO, HE MOANEXNT 06)Ka0BaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBo3rialleHns, 4eNCTByeT HENOCPEACTBEHHO U He TpebyeT NoATBEPKAEHUS APYrUMY OpraHaMu
N 0OJKHOCTHBLIMU L aMU.

7. HacTosuwee MocTaHOBNEHME NOONEXUT HE3aMeaAUTeNbHOMY onybankoBaHuto B "Poccuinckon rasere”,
"CobpaHum 3aKoHodaTeNbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NMPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon depepaunmn

Ne 7-1
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