no geny o NnpoBepkKe KOHCTUTYLLMOHHOCTHU YacTU NepBOM CTaTbM
111 n yacTn nepBoM CcTaTbM 112 YronoBHOro Kogekca
Poccuunckon dPepepauum, a Takxxe nyHkta 3 lNMpasun
onpepeseHUsa CTeNeHU TAXKeCTU Bpena, NPUYNHEHHOro
300pPOBLIO YesioBeKa, B CBA3M C XXKanobou rpaxpaHuHa b.

MocTtaHoBneHme - Ne 1-M - o1 11.01.2024 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

MimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOW OEOEPALIAN

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY YacTu nepeomn cTaTb 111 1 YacTn nepson cTaTbn 112
YronoBHoOro kogekca Poccuinckon degepaunmn, a Takxxe nyHKTa 3 MNpaBu onpeaeneHmns CTENEHN THKECTH
Bpeda, NPMYNHEHHOr O 340POBbLI0 YEN0BEKA, B CBA3M C »xXanobol rpakaaHunHa b.

ropof CaHkT-lNeTepbypr 11 aHeaps 2024 rofa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkuHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlobosa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYACHL CTaTben 125 (MyHKT "a" YacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPeTbEN U YETBEPTOM CTaTbW 3, YaCTblo NepBomn CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
Gepepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHna caywaHmsa 4eno 0 NPoBEPKE KOHCTUTYLIMOHHOCTM YacTy NepBon
cTtatbh 111 v yacTu nepson cTaTbk 112 YK Poccunckon ®efepaunn , a Takxxe nyHkTa 3 Mpasun
onpegeneHns CTeneHn TAXKeCcTu Bpesa, NPUYMHEHHOI0 340POBbI0 YeN0BEKa .

MoBOAOM K pacCMOTPEHUIO Aena SBUack anoba rpakaaHnHa b. OCHoBaHMEM K paCCMOTPEHUIO Aena
ABMNaCb 06HapyXMBLUASCA HeONPeaeIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /i KOHCTUTYLMK
Poccuinckon ®egepalmm ocnapvBaemble 3aaBMTENEM HOPMATUBHBIE NOIOXKEHUS.

3acnywas coobuieHne cyabn-goknagymka H.B.MenbHWKOBa, NCCIeA0BaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm

yCTaHOBWI:

1. YronosHbIn Kogekc Poccuiickon ®efepaLlmm yCTaHaBAMBaET YrONOBHYI0 OTBETCTBEHHOCTH 3a
YMbILLIEHHOE MPUYMHEHKE TSXXKOro Bpefa 340p0Bbi0, ONMaCcHOro A5 XXU3HW Yen0BeKa, 1n NoBJeKLero 3a
cobol noTepto 3peHuns, pedn, cayxa n1nbo Kakoro-nnbo opraHa Man yTpaTy OpraHoM ero yHKUMA,
npepbiBaHne 6epeMeHHOCTH, NCMXNYECKOe PacCTPONCTBO, 3abosieBaHne HapKoMaHuen nbo
TOKCUKOMaHMWEN, WU Bblpa3nBLIErocs B Heusrnagumom obe3obpa)kmeaHum mua, Uam Bbi3BaBLLErO
3HAYUTENbHYIO CTOMKYIO yTpaTy obLLen TpyaoCnocobHOCTM He MeHee YeM Ha O4HY TpeTh Uan 3aBeOMO
AJ19 BUHOBHOIO MOJIHY0 yTPpaTy NpodeCcCnoHanbHOM TPyA0CNocobHOCTM (YacTb nepeas ctatbmn 111), a
TakXXe 3a YMbILIEHHOE MPUYMHEHNE CPeAHEN TAXXECTN Bpeaa 340P0OBbI0, HE OMACHOr0 AS XU3HN
4yesloBeKa W He MOBJIEKLLIEro yKa3aHHbIX NOCNeACTBUNA, HO Bbi3BaBLUEr0 AAUTENIbHOE PacCTPONCTBO
3[0POBbA WM 3HAYUTESIbHYIO CTOMKYI0 yTpaTy obLien TpyaocnocobHOCTN MeHee YeM Ha OHY TpeTb (4acTb
nepsas cTaTbu 112).

Bpepn e, MpUYMHEHHbBIV 300POBbI0 YENI0BEKA, ONPedenseTcs, Kak cnefyeT us nyHkTa 3 lMNpasun
onpeneneHnsa CTeneHn TSHKeCTU Bpeaa, MPUYMHEHHOMO 340PO0BbLI0 HYeNoBEKa (YTBEPXAEHbI
MocTaHoBneHneM MpaBuTenbcTBa Poccuinckon Pepepaunn ot 17 asrycta 2007 roga Ne 522 ), B
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3aBMCMMOCTM OT CTEMEHN €ro THKECTU (TSXKKUI Bpen, CpeaHeN TSHKeCTW Bpen U Nerkui Bpeq) Ha
OCHOBaHMM KBaNNGULNPYIOLWMX NPU3HAKOB, MPeayCMOTPEHHbIX MYHKTOM 4 3TuX MNpaBun, 1 B COOTBETCTBUM
C MEOULMHCKUMN KPUTEPUSAMUN ONpeaeneHns CTeNeHn TSHXeCTn Bpeaa, NPMYNHEHHOM0 340POBbLIO Yel0BeKa,
yTBEpPXAaeMbIMU MUHNCTEPCTBOM 34PaBOOXPAHEHNS U COLMAIbHOro pa3BuTns Poccuinckon ®depepaunn.
1.1. KOHCTUTYLMOHHOCTb NPMBELEHHbIX HOPMATMBHbIX MOJI0XKEHWIN OCNapMBaeT rpakaaHuH b.,
NPW3HaHHbIA NOTEPMNEBLUNM MO YrOJI0BHOMY ANy, KOTOPOe BblJI0 MpeKpaLleHo NOCTaHOBIEHNEM MUPOBOIO
cynbmn cyaebHoro yvyactka Ne 59 ropoga fikytcka Pecnybnunkn Caxa (AkyTtus) ot 20 mas 2021 roga B CBS3U
C UCTEeYEeHMEeM CpoKa AaBHOCTW YroJIOBHOMO npecsiefoBaHus.

Kak ycTaHosun cyf, noacyaumein 20 mas 2013 rofa B xo4e CCOpbl C NOTEPMEBLUMM YMbILLAEHHO MPUYUHWA
€My MHOXXeCTBEHHbIe h3nYecKme TpaBMbl, MPU3HaHHbIE BPEAOM 340PO0BbI0 CPeAHEN TAXKEeCTH, 1
NcUxmyeckoe pacCTPONCTBO - OPraHnYeckoe TPEBOXXHOE PacCTPONCTBO CMELLaHHOM0 reHesa, KOTopoe, Kak
npvBegllee K 4IMTeSIbHON U CTONKON Ae3afanTaunn CpefHen CTeneHn, Takxxe pacLleHeHO B KavyecTBe
Bpeda 340PO0Bb0 CpeaHen TsxecTu. MNpy 3ToM Cya He NPUHAM BO BHUMaHMe LOBOL MOTEpPMeBLUEro 0
HaJIM4YUN B COOESAHHOM NPU3HaKOB bosiee TSXKKOro NPecTynNeHNs - yMbILJIEHHOIO MPUYNHEHUS TSHKKOIO
Bpeda 340p0Bbio. [[paBOMEPHOCTb TAKOr0 peLleHns, B TOM YMCSIE B YaCTW KBanuuKaumm CoqesHHoro,
noaTBepXXAeHa anennsunoHHbIM MOCTAaHOBAEHNEM fKYTCKOro ropoackoro cyna ot 10 ceHTs6ps 2021 roaa,
KaccalMoHHbIM onpeaeneHnem [eBAaTOoro KaccalMoHHOro cyfa obuien opucaukumm ot 31 sHeaps 2022
rofla n nocTaHoBieHneM cyabh BepxoHoro Cyaa Poccuickon ®epepaumm ot 9 noHa 2022 rona o6 oTkase
B Nepefiaye KacCcalMOHHOW »aslobbl NpeacTaBUTENS NOTEPMeEBLUEr0 AN PaCCMOTPEHNSs B CyaebHOM
3acefaHunm Cyaa KacCaLuWNOHHOW UHCTaHLUK, C YeM, B CBOK O4epedb, B NncbMe oT 7 uona 2022 roaa
cornacuncs 3amectutens lNpepcenatens BepxosHoro Cyaa Poccunckon ®epepalmm.

1.2. b. npocuT NpM3HaTb OCNapuBaeMble HOPMATUBHbLIE NMOJIOXKEHUSA HE COOTBETCTBYIOLMMY CTaTbe 52
KoHCTUTYyuLmMK Poccninckon depepaumm, NOCKOSbKY OHU B CUJTY CBOEN HeonpeaeneHHOCTY NopoXXaatoT
BO3MO>XHOCTb UX HEOAHO3HAYHOIO TOJIKOBAHMA 1 MPOM3BOLHOIO MPUMEHEHMNS NPY ONpeaeNeHnn CTeneHn
TSHXKECTW Toro Bpena, NPMYNHEHHOr0 340POBbI0 NOTEPMEBLUEr0, KOTOPbIN BbIPa3nICS B HACTYMIEHUN Y
HEero NCUXmMYeCcKoro pacCTPONCTBa BCAEACTBNE NMPUMEHEHHOIO K HEMY HaCKUS.

Taknm obpa3om, C y4eToM NpegnucaHuin ctaten 74, 96 n 97 deaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” npegmeTom paccmoTpeHmnsa KoHctutyumoHHoro Cyaa
Poccuinckon ®egepalimm No HaCToALLEMY OeNy SBAAOTCA YaCTb NepBas cTaTbh 111 1 YacTb NepBas CTaTby
112 YK Poccuinckon ®degepaunn , a Takxke NyHKT 3 [paBui onpeaeneHmns CTeneHn TSKeCcTn Bpeaa,
NPUYNHEHHOI 0 300POBbLI0 YESIOBEKA , B TON MEPE, B KAKOW Ha UX OCHOBaHWW pellaeTcs Bonpoc 0b
YrO/I0BHO-NPaBOBOM KBaANMUKaLUN NPUYNHEHNS Bpeaa 340P0BbI0, MOBJIEKLUEr0 NCUXNYECKOe
pacCcTPONCTBO.

2. B Poccum yenosek, ero npaea v cBoboAbl ABAATCS BbICLUEA LLEHHOCTbIO, HAYTO He MOXET ObITb
OCHOBaHWEM A1 yMaJieHUs AOCTOMHCTBA JINYHOCTU U HUKTO He JOJKEH MOABEepraThCa NbiTKaM, HaCUANIO,
APYrOMY »KeCTOKOMY WM YHUXKAIOLWEMY YenoBevyeckoe OCTOMHCTBO 06palleHNio; KaXXa4oMy OT POXXAEHUS
npuvHagnexaT npasa Ha XW3Hb 1 Ha IMYHYI0 HENMPUKOCHOBEHHOCTL, KOTOPbIE AENCTBYIOT
HenocpeacTBEHHO, NPU3HAOTCA, COBNOAATCS U OXPAHAOTCA FOCYAAaPCTBOM, ONPEAENAOT CMbICI,
CoAep)XaHne 1 NpMMeHeHNe 3aK0HOB, AeATENIbHOCTb 3aKOHOA4ATeIbHON U UCNOSHUTESIbHON BAACTU 1
obecneymBaloTCa NpaBoOCyAMEM, YTO CNocobCcTBYET B3aUMHOMY [0Beputo obLecTBa U rocygapcTsa (CTaTby
2,17,18, 20, 21, 22 n 75 1 KoHcTMTyumm Poccuinckon depepaunn).

Jlioboe nocaraTeNnbCTBO Ha SINYHOCTL, €e npaBa 1 cBoboabl, a TeM Bonee Ha HU3NYECKYIO
HEMPWKOCHOBEHHOCTb ABJIAETCSA OAHOBPEMEHHO U MOCAraTeIbCTBOM Ha YesIOBE4YEeCKoe AOCTOUHCTBO,
MOCKOJIbKY 4€/10BEK CTAaHOBUTCA 06BEKTOM MPOU3BOIa U HAacUNs. Takne HEOTbEMIEMbIE 1
HEOTYY)XAaeMble NpaBa YeJIOBEKA, KaK MPaBO Ha JINYHYI HEMPUKOCHOBEHHOCTb, OXPaHy AOCTOMHCTBA,
obpa3yroT ocHOBY CBOBOALI U CNpaBeanBOCTK, BOMIOLWaAOT B cebe BaxKHenLwee colmansHoe 6naro, 6e3
KOTOPOro HEBO3MOXXHA peann3aLmsa BCeX UHbIX Npas, a NOTOMY NpeanonaratoT NOBbILUEHHbIA YPOBEHb
rapaHTUI, BKOYas CpeacTBa YroA0BHOMO 3aKOHa, C TeM 4T0obbl MCKNYNTL toboe NpoTnBonpaBHoe
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BO3JEMCTBME Ha YenoBeKa 1 06ecneymTb 3aLlinUTy ero Xn3Hu 1 340poBba. Jlnuam, KOTOPbIM NPUYUHEH Bpes
- TenecHbIe NOBPEXAEHNS, MOPasbHEIN 1 MaTepuabHbIN yiepb, CyLecTBEHHOE YLLEeMIEHNE OCHOBHbIX
npas - B pe3ynbTaTe 4eNcTBUs nam 6e3nencTeus, HapyLlatoLwero yroioBHbIM 3aK0H, B paBHOW Mepe
rapaHTUPYIOTCSA roCyAapCTBEHHAs 3allunTa, AOCTYN K NPaBOCYANIO U KoMMeHcaums ywepba (ctaten 19, 45,
46 1 52 KoHcTuTyuumn Poccnnckon deaepaunm; NyHKTbl 1 1 4 Jeknapauuy OCHOBHbIX MPUHLMUMOB
npaBoCyamns 05 XKePTB NPECTYNAeHni 1 310ynoTpebneHns BiacTbio, NpuHATON 29 Hosbps 1985 roga
Pesontounen 40/34 F'eHepansHoit Accambnen OOH). MNpaBa XXepTB NpecTynaeHnn NoANexaT oXpaHe
3aKOHOM, UM J0JIXKHa NpefoCTaBAATbCA BO3MOXHOCTb COOCTBEHHbIMY AeNcTBUAMY f0BMBaTLCS, B TOM
4yucsie B pamMKax npov3BoACTBa Mo yrosioBHOMY [esly, BOCCTAHOBJIEHNA CBOWX NPAaB Y 3aKOHHbIX UHTEPeCos,
KOTOpble He MOryT 6blTb CBeLeHbl UCKMOYNTENBbHO K BO3MELLEHWIO NPUYNHEHHOI0 BPeAa, - AaHHble
MHTEepechl B 3HaYMTESIbHON CTEMNeHN CBA3aHbI U C Pa3peLleHnemM NHbIX BOMPOCOB, B YaCTHOCTU O
NPYMEHEHUN YroJIOBHOIO 3aKOHa 1 0 HakKa3aHuu.

STW NpaBOBbIE MO3ULMN U3JI0XKEHBI B paae pewleHnin KoHcTuTyumoHHoro Cyaa Poccninckon ®deagepaummn
(noctaHoBneHus oT 15 aHBapsa 1999 roga Ne 1-M, oT 14 despans 2000 ropa Ne 2-11, oT 24 anpens 2003
roga Ne 7-M, ot 11 maa 2005 roga Ne 5-M, o1 16 okTsa6ps 2012 roga Ne 22-M, o1 2 niond 2013 roga Ne 16-
, 0T 8 anpensa 2021 roga Ne 11-M n Op.), KOTOPbLIA TakXXe OTMETWJI, 4TO 0COBY0 COCTaBAKLLYO 30POBbS
yesioBeka NpeacTaBnseT NCUXMYeckoe 340p0oBbe, YeM 06 BACHAITCA 0COBEHHOCTY NCMXMATPUYECKON
MOMOLLM 1 MPaBWJ/ ee OKa3aHUs B CPaBHEHUN € 06WUMIN NpaBuiaMm OXpaHbl 340P0OBbA FpaXKaaH
(MocTtaHoBneHwne o1 13 nions 2022 roga Ne 31-M v Onpepenexve ot 2 nona 2015 roga Ne 1544-0), nputom
YTO, KaK CKa3aHo B Npeambyne 3akoHa Poccunckon ®enepauum ot 2 niond 1992 roga Ne 3185-1 "0
NCUXMaTPUYECKON NOMOLLN N rapaHTUSAX Npas rpaxKhaH npu ee okasaHum", NCMxmnyeckoe pacCcTponcTeo
MOXET U3MEHWNTb OTHOLLEHME YesloBeKa K XXU3HW, caMoMy cebe 1 obLLecTBy, a paBHO OTHOLLeHWe obLecTBa
K 4enioBeKy. 3TM MOryT 6biTb 06yCn0BAEHbI HE TONIbKO 06LMe 1 cneumnanbHble Mepbl MO OXpaHe
NCUXMYECKOro 340P0OBbS OT MPOTUBOMPABHbLIX AEAHWIA, HO U NPU3HaHWe 0CoboN Cepbe3HOCTM Bpeaa,
HaHOCMMOr0 MCUXMKe MOTEPneBLUEro, a TakXe aAnddepeHunaLs OTBETCTBEHHOCTY 3a ero NpuYnHeHue.
CneposaTenbHO, BBOAA Mepbl MPOTUBOLENCTBUSA PU3NYECKOMY U MCUXUYECKOMY HaCcUANo, yCTaHaBMBas
HaKa3aHus 3a nocsaraTesibCTBa Ha JINYHOCTD, 3a NPUYNHEHWE Bpeaa 300P0BbI0 YeJI0BEKa BO BCEX ero
NPOSBNEHNSAX, 3aKOHOAATENb 0043aH y4YMTbIBaTb BbICOKYIO 3HAa4YMMOCTb MCUXUYECKOr0 340P0BbS ANS
Ka4yeCTBa XW3HU YeN0BeKa, 419 BOCMPUATUSA 1 peannsauum ero npas, 0693aHHOCTEN 1 COLMaNbHbIX
BO3MOXXKHOCTeW, obecneynBaTb IMMPEKTUBHYIO 3aLLMTY NCUXNYECKOrO 340POBbS, COPa3MEpPHOCTb
OTBETCTBEHHOCTM LEHHOCTSAM, OXPaHAEMbIM 3aKOHOM, NpK CTPOroM cobaof4eHnn NPUHLMNOB PaBEHCTBA 1
cnpaBeannBoCcTU. MHoe 03Havano bbl He TONbKO HapyLleHne KOHCTUTYLMOHHbIX NpaB noTepnesLUero
JINLLOM, COBEPLUMBLLMM MPOTUBOMNPABHOE AeAHMEe, HO Y yMaJieHUe AaHHbIX NpaB caMyuM rocy1apCTBOM.

Mpn 3TOM, KOHCTPYMPYS MPU3HAKK NPECTYMNIEHNS - KOTOPOMY B OT/IMYMNE OT UHbIX MPaBOHapYLUEHUI
npucywa ocobas, KpMUHanbHas obLiecTBEHHAs OMAacHOCTb, a NPW ee OTCYTCTBUMN AeSHNE HEe MOXEeT
CYMTaTbCA YrONOBHO HaKa3yeMbIM, - 3aKOHO4aTeNb Ao/KeH cobnoaaTe NPUHLMN NPaBoBoO
onpefeneHHOCTH, UMeTb B BUAY TUMOBYIO OLEHKY 0BLLECTBEHHOW 0MacHOCTH, NpeaonpenensioLlyto Bbibop
YMeCTHbIX Mep NpUHYXAeHuna (nocTaHoBneHns KoHCcTuTyumoHHoro Cyaa Poccuinckon ®efepauum ot 25
anpend 2018 roga Ne 17-M, oT 24 masa 2021 roga Ne 21-M n gp.). YronoBHas OTBETCTBEHHOCTH 3a
HaCWJIbCTBEHHbIE NOCAraTeIbCTBa Ha JIMYHOCTb, B TOM YUC/e Ha (IM3NYeCKoe 1 NCUXMYecKoe 340P0Bbe,
MOXET CYMTaTbCA 3aKOHHO YCTaHOBMIEHHON 1 0TBeYatoLwen ctaTham 19, 54 n 55 (4acTb 3) KoHCTUTYL MK
Poccuinckon ®epepaln nuilb Npy yCAOBUK, YTO OHa COpa3MepHa XapakTepy 1 CTeneHn obLecTBeHHON
OMAaCHOCTU KPUMUHANU3NPyeMoro fesHus, 060CHOBaHHO AnddepeHLMpoBaHa Mo NpM3HakaM ero
06BEKTVBHON CTOPOHbBI, KOTOPbLIE MO3BOJIAT Y4eCTb 0COBEHHOCTU NPUYNHEHNS Bpeda OXpaHAeMoMy
06BEKTY 1 CHOPMYNIMPOBaHbLI B 3aKOHE TOYHO U HEABYCMbICIEHHO, 0becneymnBas eanHoobpasHyto u
npeackasyemyto AN8 y4aCTHUKOB 06LeCTBEHHbIX OTHOLLEHWUI NPaBONPUMEHUTENbHYIO MPaKTUKY.

3. Cyn, pa3peLuas B Y1C/e NPoYero BONPoC, ABJIAETCA /I KOHKPETHOE AesHne NPecTyrnieHnemMm n Kakumu
MYHKTOM, 4aCTbio, CTaTben YronoBHOro kofekca Poccuinckon depepaLimm oOHO NpeayCcMOTPEHO (MYHKT 3
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YyacTu nepson ctaTbn 299 YINK Poccninckon degepaumm ), COOTHOCUT 3TO AEAHME C 3aKOHOAaTENbHO
onpeneneHHbIMA N BKJIKDYEHHbLIMY B COCTaB MNPECTYMNJeHNS NPU3HaKaMm, KOTOPbIE TEM CaMbIM CAy»XaT
oba3aTeNibHbIMU KpUTEPUAMM (yCNOBUAMK) 418 €ro yroJIOBHO-MPaBOBOWN KBaAUUKaLmMm, a Takxe
MO3BOJIAIOT pa3rpaHNyMBaTb CMEXHbIE NPECTYMJIEHUS MO0 NPeCcTYNNeHNs 1 NHbIe MPaBOHAPYLLEHNS.
Mpryem YronosHbI Kogekc Poccuinckon depepaunn , 6yayyn e AMHCTBEHHLIM 3aKOHO4ATE/bHbIM aKTOM,
onpeLensowmnm NpecTynHoCTb AeAHUS, ero Haka3yemMoCTb, MHbIE YrOJI0BHO-MPaBOBbIe MNOCAeACTBUSA
(ctatbn 1 1 3), Ha3biBaeT OCHOBAHWEM YrOJIOBHOW OTBETCTBEHHOCTW COBEPLUEHNE AEAHUSA, COAEPXKALLEro
BCE NPW3HaKM CoCTaBa NpecTynieHuns, NpeayCMOTPEHHOr0 4aHHbIM KogekcoMm (cTaTbs 8). ObLiecTBEHHO
onacHble NoCAeaCcTBNS NPECTYNIEHUS - B 3aBUCUMOCTW OT KOHCTPYKLMUKN ero cocTaBa: MaTepuasibHoro anbo
(hbopManbLHOro - MOryT BXOAMTb UAN HE BXOAUTb B YMCJIO MPU3HAKOB, 00653aTe/bHbIX A5 €ro Npu3HaHns
OKOHYeHHbIM (MocTaHoBNeHne KoHcTUTyumnoHHoro Cyna Poccminckon ®epepaumm ot 7 anpens 2015 roga Ne
7-1).

ABNAACH YaCTbi0 MEXaHW3Ma Yro0BHO-NPaBOBONM 3aLLNThl IMYHOCTM OT (PU3NYECKOTO U NCUXNYECKOr O
Hacunus, ctatb 111 1 112 YK Poccunckon ®efepaunn gudphepeHUmnpyoT YrooBHY OTBETCTBEHHOCTb
3a YMbILUJIEHHOE MPpUYMHEHNE Bpeaa 340POBbI0 MO MNPU3HAKY CTENeHN TSHKECTU Takoro Bpeaa, T.e. C TOYKK
3peHus NocaencTBMI ANs 340p0BbA NOTEPNEBLEro. Ha 3aKoHO4aTeIbHOM YPOBHE 3[0P0BbE MOHMMAETCS
KaK COCTOsHME (PU3N4EeCKOro, MCUXNYECKOro 1 CoLmanbHOro 61aronosyymns 4enoseka, Npu KOTOPOM
OTCYTCTBYIOT 3ab0neBaHuNs, a TakKe PacCTPONCTBa PYHKLMA OPraHOB U CMCTEM opraHn3Ma. C y4eToM 3Tow
AebUHNLMKM, coaep)KaLlencs B NyHKTe 1 yacTu 1 cTaTbn 2 PegepasibHOro 3akoHa ot 21 HoAbpsa 2011 roaa
Ne 323-03 "O6 ocHoBax 0xpaHbl 340P0BbS FpakAaH B Poccunckon ®epepauun, npusHaeTcs, 410 nobon
Bpen 3[40POBbI0 YMEHbLUIAET COCTOSHME Bnarononyyns YenoBeka, 0AHAKO Mepa Takoro YMEHbLUEHUS MOXXET
ObITb pa3HoOW, CBUAETENLCTBYA O HEOAUHAKOBOW 06LLIECTBEHHON ONACHOCTY NOCAraTEeNbCTB Ha 340POBbLE.
CtaTbs 111 YK Poccuiickon ®egepaumm KpUMUHANN3NPYET YMbILWIEHHOE NMPUYNHEHNE TSXKKOr0 Bpeaa
3[10pPOBbI0, OMpeaenss Takon Bpen aJibTePHATUBHLIMU NPU3HAKaMMW: KakK OMacHbIA 415 XNU3HW YeloBeKa,
WAV Kak NOBAEKLIWIA MOTEPIO 3PEHUSA, peyn, Cayxa, NoTepto opraHa, yTpaTy OpraHoMm ero yHKLNiA,
npepbiBaHne 6epeMeHHOCTH, NCMXNYECKOE PacCTPONCTBO, 3abosieBaHe HapKoMaHuen nbo
TOKCUKOMaHWERN, U Kak Bblpa3mBLUMICS B Hem3rnagumom obesobpakusaHum anua, Win Kak Bbi3BaBLUUN
3HAYUTENbHYIO CTOMKYIO YyTpaTy 0bLel TpyaoCcnocobHOCTU He MEHEE YEM Ha OfHY TpeTb Jinbo 3aBeaoMO
4719 BUHOBHOIO MOJIHYI0 yTPpaTy NpodecCnoHaabHOM TPYAOCNOCOBHOCTH, - MPUYEM A5 MPU3HAHNS TaKon
TSAXKECTW BpeAa AOCTAaTOYHO MPOABAEHNSA KaK 04HOMO U3 3TUX MPU3HAKOB, Tak 1 060N MX COBOKYMHOCTMW.
B cBot 04epelb, CTaTbs 112 gaHHoro Kofekca ycTaHaB/IMBaeT OTBETCTBEHHOCTb 3a YMbILLJIEHHOE
NPYYNHEHNE CpeaHen TSXKeCT Bpeda 340pOBbo, T.€. Bpeda, He 0ONacHOro A5 XMN3HW YenoBeKa 1 He
NOBJIEKLLEro NOCAeACTBUI, NepevncieHHblX B cTaTbe 111 gaHHoro Kogekca , HO Bbi3BaBLUEr0 AJINTENbHOE
pPacCTPONCTBO 340POBbS MO0 3HAYUTENBLHYIO CTOMKYIO YyTpaTy 0bLuen TpyA0CnocobHOCTN MeHee YeM Ha
OfHy TpeTb. MopobHas anddepeHumaLmMs 0TBETCTBEHHOCTU 3@ NPECTYNAEHNS NPOTUB 340POBbA HOCUT
06BbEKTMBHBIN N 060CHOBAHHbIN XapaKTep, YYUTbIBAET HE TONIbKO B3aMMHY COOTHOCMMOCTb KOHKPETHbIX
BMIOB MPUYNHEHHOIO 340POBLIO BpeAa, Mepy YMeHbLUEHUS (PU3N4EeCKOro, MCUXMYECKOro 1 COLManbHOro
6n1aronosyyumns, HoO U 3HAYMMOCTb NMCUXMYECKOr0 340P0BbA A5 Ye/I0BEKA, HanpaB/eHa Ha 3W(EKTUBHYIO
3aWMTY JIMYHON HEMPUKOCHOBEHHOCTU, 4TO oTBeYaeT TpebosaHmaM KoHCTUTyummn Poccuinckon ®egepaumn.
4. B cucTeme NpaBOBOro PeryJsimpoBaHns onpeneneHHoCTb NPU3HAKOB (KpUTEPUEB) CTEMNEHN TSXKECTH
Bpeda 340p0Bbio MOXeT obecneymBaTbCs Kak 3a CHET UX 3aKPensieHns B TEKCTE 3aKOHOB,
yCTaHaBAMBAOLWMX MyBANYHO-NPABOBYIO OTBETCTBEHHOCTL 3a AEAHMS, MPUYMHSAIOLLME TOT WX UHON Bpes,
TaK 1 3a@ CYET UX HOPMATMBHOWN AeTann3aunn YyNoJIHOMOYEHHbIM Ha TO PefepanbHbiM OPraHoOM
NCNOJIHATEIbHON BJIACTW B paMKax AeSIerMpoBaHHON eMy 3aKoHOAaTeieM KoMneTeHumu, MNpy 3ToM
YrOJIOBHbIN 3aKOH NnLLb B 06LLen hopMe onpeaensieT NpM3Hakn Bpeaa 340p0Bbi0, YTO CBA3AHO C
OTHECEeHMEM BOMPOCOB OXPaHbl 340P0BbLA M1aBHbIM 06pa3oM K chepe MeANLMHCKOro NpaBa, B KOTOPOM
MOryT BbITb Y4TEHbI COBPEMEHHbIE 3HaHMA 06 OpraHn3Me YenoBeKa, B TOM YUC/IE O €r0 aHaTOMMK, NCUXNKE
1 HU3MON0rNK, N KOTOPOE peryanpyeT MeanLUHCKYI0, BKJIlOYas 3KCNEePTHO-MeAULNHCKYI0, OeSTENbHOCTb.
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Micxons n3 3Toro MoXeT 6bITb LOCTUIHYTa 1 HeobX0AMMas CTeNeHb KOHKPETM3aL MM NPU3HaKoB Bpeda
3[10POBbI0, NOAIEXKALLUNX YCTAHOBIEHNIO B KOHKPETHOM Aene AN Lenen KBaanpukauum gesHmus C y4eTom
BbIBOJOB COOTBETCTBYIOLLEN IKCMEPTU3bI.

B cnny 3akpenneHHbix KoHcTuTyumnen Poccninckon ®epepaumen npmHLUNOB IOPUANYECKOr0 paBEHCTBA
(cTaTbsa 19), KOHCTUTYLMOHHOM 3aKOHHOCTU (CTaTbmn 4, 15 1 120) 1 KOHKPETU3NPYIOLLEro ero
NMPUMEHUTESIbHO K YrOJIOBHO-MPaBOBLIM OTHOLWEHNAM npuHuuna nullum crimen, nulla poena sine lege (HeT
NpecTynieHns, HeT Haka3aHunsa 6e3 yKa3aHUs Ha TO B 3aKoHe) (cTaTbs 54, 4acTb 2), Ha KOTOPOM OCHOBaHO
perynnpoBaHue B YrosoBHOM Kogekce Poccuinckon degepaunn , NpaBonpuMeHNTESbHbIE OpraHbl, B TOM
yucne cynbl, He BNpaBe He Y4NTbIBaTb BOJIIO 3aKOHOAATENS, Bblpa)KeHHYI0 B AaHHOM Kopekce ,
OTHOCUTENIbHO MPW3HAKOB MPECTYMNIEHUS, B YAaCTHOCTM NPU3HAKOB YMbILLJEHHOIO MPUYNHEHUS TSHKKOI0O
Bpeda 340POBbi0, K KOTOPOMY 3aKOHOAATE/Ib NPAMO OTHEC Bpef 340PO0Bbi0, MOBJAEKLINA NCUXMYECKOe
pacCcTponCTBO. [paBuna e onpeneneHns CTeNeHN TAXECTM Bpeaa, NPUYNHEHHOr0 300POBbI0, @ TakXe
MeONLUHCKME KPUTEpPUK, 418 3TOF0 UCNOJSIb3yeMble, U pa3bACHEHWA MO MOBOAY NPUMEHEHNS AaHHbIX
npaBu He ONPELENsOT U HE MOrYT ONPeAensATb HN NPECTYMHOCTW, HN HaKa3yeMoCTW OEAHUS, HO
0bpa3yloT TaKyl CBA3b C HOPMaMK YroIOBHOIO 3aK0OHa, KOTopas Npu3BaHa obecneynTb egnHoobpasHoe
NMOHMMaHWE 1 MPUMEHEHNE HOPM O MPU3HaKax NPECTYMNJeHNs, NoANeXallUNX YYeTy npu Keaamgmukaumm
LesHns.

Tak, MNocTaHoBneHneM lMpaBntenscTBa Poccunckon ®epepaunn ot 17 asrycta 2007 roga Ne 522
yTBEpXAeHbl [paBnna onpegeneHnsa CTeNeHn TSHXKECTH Bpeaa, NPUYMHEHHOr0 340P0BbI0 Ye0BEKA, B CUITY
KOTOPbIX MOA MPUYNHEHHBIM 34,0P0OBbI0 BPEAOM MOHMMAETCS HapyLUEeHNe aHaTOMUYECKON LEenoCTHOCTY U
PU3N0IOrNYeCKON YHKLUN OPraHOB 1 TKAHEW YeNI0BEKA B pe3y/ibTaTe BO3AENCTBUSA (U3MYECKUX,
XUMUYECKMX, BMONOrN4ecknx n NCUXm4ecknx pakTopoB BHELIHEN cpelbl (MyHKT 2). Takon Bpes
onpegensieTcs B 3aBUCUMOCTMN OT CTEMEHN ero TSHKECTU (TSKKUIN, CpefHen TSXeCTU N Nerkun) Ha
OCHOBaHMM KBaANGULNPYIOWMX NPU3HAKOB, MPeayCMOTPEHHbIX MYHKTOM 4 3TuX MNpaBuna, 1 B COOTBETCTBMM
C MEAULMHCKUMU KPUTEPUSMUN ONpeaeneHns CTeNeHn TSXeCT Takoro Bpeaa, KoTopble yTBep)KAalTCs
MWHNCTEPCTBOM 34PaBOOXPaHEHNS N COLMANbHOro pa3BuTus Poccuinckon Pepgepaunn (NyHKT 3). Mpw
onpeLeneHnn CTeneHn TAXKECTH BpeLa, NOBJEKLLEro NCUXMYEecKoe pacCTPoNCcTBo, 3aboneBaHne
HapKOMaHWew, TOKCUKOMaHWen, cyaebHo-MeanLMHCKan 3KCnepTr3a NPOBOANTCS KOMUCCUEN SKCMEPTOB C
y4acTmeM Bpada-ncuxmaTpa v (Mnum) Bpada-Hapkosora ambo Bpava-ToKCukonora (NyHKT 11). B ceoto
o4yepeflb, COrJIacHO MYHKTY 6.8 MeANUNHCKMX KpUTEpUeB onpeaeneHnsa cTeneHn TSHKeCcTn Bpeaa,
NPWYNHEHHOI 0 300POBbI0 YENIOBEKA, YTBEPXKAEHHbLIX MPMKa30oM MUHUCTEPCTBA 34PaBOOXPaHEHNS 1
coumanbHoro pa3sutus Poccuiickon ®enepaumm ot 24 anpend 2008 roga Ne 194H, BO3HUKHOBEHME
NCUXNYECKOro PaCCTPONCTBA A0J)KHO HAaX0AMTbCS B MPUYNHHO-CAEACTBEHHOWN CBA3N C MPUYNHEHHBLIM
3[,0pOBbLI0 BpeAoM, T.e. bblTb ero NocNeaCcTBMEM. DTO YKa3blBaeT Ha TaKoN NPU3HaK 06BbEKTUBHOM CTOPOHbI
NpYYNHEHNs Bpeaa 340P0BbI0, KaK MPUYMHHAsA CBA3b NCUXMYECKOro pacCTPONCTBA C MPUMEHEHHbIM
HaCWJIMEM, 1 MO3BONSET y4eCTb Hanbosiee TUNNYHbIE MEXaHN3Mbl (HOPMUPOBAHMSA NOAOOHbLIX PacCTPONCTB
(koTopble MOryT BbITb TPaBMaTUYECKOr0, MHTOKCMKALMOHHOMO, MCUXOrEHHOM0 NMPOUCXOXXAEHWSA), HO He
KOHKPETU3MPYET HU XapaKTep, HU AJANTENbHOCTb PAacCTPONCTBA, HM 06beM ero PakTUYeCKOro BANSAHUSA Ha
NcuUxmyeckoe 340pOBbE.

5. Kak oTmMeTnn KoHCTUTYUMoHHbIN Cya Poccunckon ®efepaunm, COaepXXaHme noHATMa "ncnxmyeckoe
COCTOSIHME", OTHOCALLLErocs rno CBOEW NpMpoae K KaTeropranabHOMY annapaTy Hayk, U3yvatoLwmx
NCUXNYECKYLo chepy, KOHKPETM3NPYeTCa CyLOM B KaXXAO0M YroJIOBHOM AeJie Ha OCHOBE NOATBEPKAEHHbIX
A0Ka3zaTeNbCTBaMM PakTNYeCKMX 06CTOATENbCTB C MOMOLLbIO CNelnanbHbiX MO3HaHWIA 3KCNePTOB B
obnacTn ncmxmaTpumn. Icxona s nx BbIBOAOB O HANNYWMW MK OTCYTCTBUM Y NLL@ MNCUXNYECKOr0
paCcCTPONCTBa CyA YCTaHaBAMBAET N3MEHEHNS B MCUXNYECKOM COCTOSIHUM AAHHOIO SnLa, BICTYNatolne B
KayecTBe NpaBoobpa3syloLmx, NPaBOM3MEHSIOWMX UK MPaBONPEKpPaLLAoWNX PUANYECKUX (DaKTOB, N TEM
CcaMbIM obecneynBaeT CNpaBea/INBOe pa3peLLeHmne yrosioBHoro aena (MoctaHoeneHne ot 20 Hosi6ps 2007
roga Ne 13- n OnpepeneHne ot 29 mapTa 2016 roga Ne 636-0).
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CornacHo 3akoHy Poccuinckon ®@egepaunm "O NCMXmMaTPUYECKON MOMOLLM U rapaHTUAX MpaB FpakgaH npu
ee oKasaHun" , 3aKpennsioLlLeMy npaBoBble, OpraHM3aLnOHHbIE N SKOHOMUYECKME NPUHLUMNBI OKa3aHuWa
NCUXMATPUYECKON MOMOLLM, BKOYAA NcuxmaTpuyeckoe obcnefoBaHne n ncmxmaTpruyeckoe
OCBMAETEeNbCTBOBaHME, ANArHO3 NCUXNYECKOro pacCTPONCTBA OLEHNBAET COCTOSAHME MCUXNYECKOro
30,0p0BbA 1 CTAaBUTCA B COOTBETCTBUM C 06LLENPU3HAHHBIMWN MeXAYHAapO4HbIMY CTaHAapTaMu (npeambyna,
ctatbn 1 n 10). NUcnonb3oBaHHoe B cTaTbe 111 YK Poccunckon ®epepaunn noHATUE "MCUXMYECKoe
PaccTPONCTBO" COOTBETCTBYET TEPMUHONIOMMMN MeXXAYyHAapOAHON CTaTUCTUYECKON Kaccudpmkaumum
6onesHen n npobnem, cBA3aHHbIX CO 340poBbeM (MKB-10), KoTOpas MPUMEHAETCA U B LIENISIX OKa3aHUs
MeONLUUHCKON NOMOLLN NPY MNCUXUYECKUX PaCcCTPONCTBAX U pacCTPOMNCTBaxX NOBEAEHNUS, @ TaKxe npu
NOLO3PEHNN Ha NCUXUYECKME paccTponcTBa (MyHKT 1 MNopsafka oKaszaHUs MeLULUHCKON NOMOLLM NpK
NCUXMYECKUX PAacCTPONCTBAX M PACCTPOMNCTBaX MNOBEAEHUS, YTBEPXKAEHHOMO NPUKa3oM MUHMUCTepPCTBa
3A4paBooxpaHeHus Poccniickon Pepepaunn ot 14 oktabps 2022 roga Ne 668H ). Mpw 3TOM, Kak coobLLieHo B
oTBeTe HaumoHanbHOro MeanLMHCKOr0 NCCNeA0BaTEeIbCKOrO LLeHTpa NCUXMATPUM U HAPKOJIOT N NMEHM
B.M.Cepbckoro Ha 3anpoc KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumy, noHATUE "NCMXmMyeckoe
pPacCTPONCTBO" HOCUT YHUBEPCAIbHBIN XapakTep, BKAYaeT B cebs Bce 6one3Hu, conpoBoXxatowmecs
HapyLIEeHUSMUN NCUXUKU, HE3ABUCMMO OT UX BMAOB U 0COBEHHOCTEN, OT TSXKECTN U AANTENbHOCTHU.

Mexzy TeM HOPMaTVBHO-MPABOBOE peryanpoBaHne B chepe OTHOLLIEHWU, CBA3AHHbIX C OKa3aHWeM
NCUXMATPUYECKON MOMOLLMN, UCXOAMNT U3 TOr0, YTO HasIM4yme y imua NCMXNYeCcKoro paccTpPonCTBa MOXKET Mo-
pa3HOMYy OTpakaTbCs Ha ero NHTENNEeKTYasIbHOM 1 BOJIEBOM YPOBHE, B HAaCTHOCTU Ha CMOCOOHOCTM K
afeKBaTHOMY BOCMPUATMIO OKPY>KatoLLen obCTaHOBKM, K OCO3HaHMIO cebs 1 K afeKkBaTHOMY NoBeAEHMIO
(MocTtaHoBneHune KoHcTutyumoHHoro Cyaa Poccunckon @epepaunm ot 27 unoHd 2012 roga Ne 15-11).
CoOTBETCTBEHHO, C TEM 4TODbI UCKYNTL (hOpMasibHOE NpupaBHUBaHUeE Noboro (faxe Hernybokoro u
KPaTKOBPEMEHHOI0) pacCTPOMCTBA NCUXMKN NOTEPMEBLUEro MO CTEMEHN ero TAXXEeCTN K NONHOM noTepe
peyu, 3peHus, cayxa 1 K pyruM yKasaHHbIM B cTaTbe 111 YK Poccuinckon ®epepalmm nocnefcTBusM,
04eBUAHbLIM 06pa30M BANSIOWMUM - 1 CYLLECTBEHHO - Ha Ka4e€CTBO XXU3HW U coLmanbHoe bnarononyyne,
TpebyeTca yACHUTb NOAANHHOE COAEPIKaHME 0CMaprBaeMbIX B HACTOALLEM fe/le HOPMATUBHLIX NMOJIOXKEHUN
C NOMOLLbIO 06paLLeHNs K KOHCTUTYLMOHHbBIM LeNsM U NPUHLMNAM CUCTEMbI MPaBOBOIro PeryampoBaHns B
paccMaTpuBaemon cepe.

6. 3aKkpennss B CTaTbAX YrO/I0BHOI0 3aKOHa OTBETCTBEHHOCTb 3a pa3/iMyHbie BUAbl Bpeaa 340P0Bbio,
3aKoHoAaTeNb NpecnenoBan Lenb andhepeHumMpoBaTbh 0TBETCTBEHHOCTb N0 06 bEKTUBHBIM MPU3HAKaM,
0TPaXKaloLLMM BIMSHME TEX WM UHBLIX MOBPEXAEHUI 300P0BbA Ha XU3HEAEeATeNbHOCTh U Bnarononyyume
yesioBeKka. B 3Ton cBA3m B YacTb nepByto cTaTbk 111 YK Poccunckon ®enepaunm BKIKOYEHbI MPU3HAKN
TSXKKOr0 Bpefa 340p0Bbi0, KOTOPbIE, B YACTHOCTU, MPUBOASAT K HEBOCMOJIHUMbIM NOCAEACTBUAM (MOoTeps
3peHus, peyu, cnyxa, Kakoro-nnbo opraHa, ytpaTa opraHoM ero (hyHKUUiA, npepbiBaHne bepeMeHHOCTK),
CEPbE3HO YXYALAloT (hM3nYeCcKoe, MCUXNYECKOE, CoLManbHoe 6aaronoayyme NoTepPneBLLEro NUn
(hYHKLIMOHNPOBaHME opraHu3Ma (3abonesaHvne HapkoMaHuen NMbo TOKCUKOMaHWERN, 3Ha4uTeNbHas
CTOVKas yTpaTa obLien TPyAOCNOCOOHOCTIN HE MEHEE YEM Ha OfHY TPETb WK NOJHasA yTpaTa
npodeccnoHanbHOM TPy AoCnocobHOCTM), B KOHEYHOM CHETE OTPULLATESIbHO N HEpeaKOo HeobpaTMMO
BO34ENCTBYS Ha Aa/IbHENLUYIO XN3Hb MOTEPMNEBLLIEro, YTO MOXKET BbiTh NPUCYLLE N MCUXNYECKOMY
paccTpONCTRY.

Bo BCAKOM Cllydae, Takume CBOMCTBA MMEET TaxXes0e NCMxmyeckoe pacCTPoONCTBO, BO3HUKHOBEHME KOTOPOro
BCNeACTBMNE MPUMEHEHHOIO HAaCUNSA, COOTBETCTBEHHO, CaMo Mo cebe faeT 0CHOBaHUA AS1A KBaanduKauum
no ctaTtbe 111 YK Poccuinckon depepauun . OLHaKO B C1AY COLMANTBHON CREeUUUKN NCUXNYECKNX
PacCTPONCTB N He MMeloLLee MPU3HAKOB TSXKEN0ro NCUXmnyeckoe pacCTPONCTBO MOXKET CaMuM (haKTOM
NOCTaHOBKMN COOTBETCTBYIOLLEro AMarHo3a HakJlafblBaTb CEPbe3Hble OrpaHNyYeHNs Ha BO3MOXHOCTM
peanu3aunm rpaxKLaH1MHOM CBOMX MpaB, PaBHO Kak 1 Ha ero counansHoe bnaronony4yve.

TakK, Ha 0CHoBaHUKM 3akoHa Poccuinckon Pepepaunn "O NCUXMATPUYECKON MOMOLLM U FrapaHTMAX Npas
rpaXkaaH npu ee okasaHun" rpaxxgaHnH MOXXET OblTb BPEMEHHO - Ha CPOK He Bonee NATK NeT 1 C NPaBoM
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nocneayLwero nepeocBnaeTesIbCTBOBaHMNA - N0 pe3ynbTaTaM 064a3aTeNIbHOro NCUXmMaTpPU4eckoro
OCBMAETENbCTBOBAHWUSA NMPU3HAH HENPUIrOLHbLIM BCIeACTBUE MCUXNYECKOro pacCTPONCTBA K BbINOJSIHEHMIO
OTAENbHbIX BUAOB NPOeCCNOHaNbHON AEeSATENbHOCTN N 4eATeNbHOCTU, CBA3AaHHON C MCTOYHMKOM
MOBbILLIEHHOWN OMacHOCTU; NepevyeHb TakuX MeanNLMHCKUX MCUXnaTpuyecKnx NpoTMBONoOKa3aHuim
yTBepxxpaeTcs MNpasutenscTBoM Poccuinckon ®epepalimm (CTaTba 6). HacTynneHne y notepnesLlero oT
NpecTynaeHns NCMXNYeCKoro paccTPONCTBA, BKIKOYEHHOIO B TAKOW NepeYyeHb, CONOCTaBUMO B page
CNyyaeB C MOJHOW yTpaTon NpodeCcCnoHaNbHOM TPYA0CNOCOBHOCTH.

Ecnn BCnencTBme HaCTYNMBLLErO MCMXNYECKOro PacCTPONCTBA JINLO HE MOXXET MOHMMAaTb 3Ha4YeHMsA CBOMX
LENCTBUIA NN PYKOBOAUTL UMK MO0 MOXKET, HO NULLL NMPW MOMOLLW APYrMX JML, TO CYAOM OHO MOXET
6bITb NPM3HaAHO HeLeecnoCobHbIM NN orpaHnyeHo B aeecnocobHocTu (ctaTtbm 29 1 30 FK Poccuiickon
®epepaumnm ). laHHble NOCNEACTBMA HE MEHEE 3HAYMMbI, YEM 3HAUYUTENbHASA CTONKas yTpaTa obLiei
TpyLocnocobHocTw.

B oTAenbHbIX Cnyvasx 3akoHoAaTe b MPYPaBHMBAET HeraTBHbIE NPaBoOBble MOCNEeACTBUSA HAX0XAEHMA Ha
yyeTe (Noa AmcnaHCcepHbIM HabnogeHneM) B CBA3M C IeYEHNEM OT HapKOMaHUM NMbo TOKCUKOMaHUM 1 B
CBA3U C JIeYEHNEM XPOHUYECKMX W 3aTAXHbIX MCUXMYECKUX pacCTPONCTB (CTaTbs 178 1 XXKuauwHoro
kopekca Poccuinckon ®enepaunn , ctatbha 2 OCHOB 3aKoHoAaTeNbcTBa Poccuinckon depepaunm o
HoTapuaTe, cTaTba 4 3akoHa Poccuinckon ®egepaumm oT 26 noHa 1992 roga Ne 3132-1 "O cTaTyce cynen B
Poccninckon ®Pegepaunn” n ctatba 3 ®egepanbHoro 3akoHa ot 20 aBrycta 2004 roga Ne 113-03 "O
NPUCSXHBIX 3acefaTensx eaepanbHbIX CyLoB 06LLen opucamkumnm B Poccunckon ®depepauun”, a paBHo
cTtatba 20 2 ®epepanbHOro 3akoHa oT 4 gekabpsa 2007 roga Ne 329-03 "O hur3myeckon KybType 1 cnopTe
B Poccumnckon ®egepauun’, ctatbs 10 PegepanbHoro 3akoHa ot 9 espansd 2007 roga Ne 16-03 "O
TpaHcnopTHon 6e3onacHocTu", ctaTbs 11 1 3akoHa Poccuinckon ®epepaumm ot 11 mapTa 1992 roga Ne
2487-1 "O 4aCTHOW OEeTEKTMBHOW N OXPaHHOW geATensHoCTn B Poccuinckon ®egepauun’ n ctatbs 52
Bo3nyLwiHoro kofekca Poccuinckon ®epepaumm ). Ha ocHoBaHUM e cTaTbl 6 1 defepansHOro 3aKoHa OT
13 nekabpsi 1996 roga Ne 150-®3 "06 opyxumn" NpaButenscTBo Poccuinckon Genepauum MNoctaHoBNEHNEM
oT 19 cheBpana 2015 roga Ne 143 yTBepaunno NepeyeHs 3abonesaHnit, Npy HaANYUM KOTOPbIX
NPOTMBOMOKa3aHO BAafeHne opyXuem. K nx 4Yncay oTHOCATCA XPOHUYECKME 1 3aTSAXKHbIE NCMXNYecKme
PacCTPONCTBaA C TSXKENbIMU CTONKMMM UK YacTo 060CTpsAoWMMUCA 60Ne3HEHHBIMW NPOSBAEHUAMMY,
NcUXmnYeckne pacCTpoNCTBa M PacCTPONCTBA NOBEAEHMWS, CBA3aHHbIE C ynoTpebneHneM NCMxoakTUBHbIX
BELLeCTB.

Kpome Toro, Hago y4uTbiBaTb, YTO MHOTAa NCUXMYECKOe PacCTPONCTBO MOXET NPensaTCTBOBaTh
BbIMO/IHEHWIO OTAE/bHbIX TPYAO0BbIX (DYHKLMIA, MO CYTU NPUBOASA K yTpaTe npodeccnoHansHon
TpymocnocobHocTun, nnbo co3paBaTb NPEANOChINKM 411 MOBLILEHHOr0 W, Kak NPaBWJIo, HeXeNaTeNlbHOro
BHUMaHUSA CO CTOPOHbI paboTofaTens, nopoxaas HeynobcTea AN counansHoro bnarononyyms
noTepneBLIero oT NPecTynseHns. B ewwe 6onbluein CTeneHn BAMAET Ha XXN3Hb TaKOro JnLa TSXXesoe
NCUXMYECKOe PacCTPOMNCTBO, BO3HMKLLEE BCNEACTBUE MPUMEHEHHOMO K HEMY HacUans 1 BNOJHE
COOTHOCKMMOE C TS)KKMM BPeAOoM 340P0BbIO.

CoOoTBETCTBEHHO, YacCTb Nnepsas cTaTbh 111 1 YacTb nepBas cTaTby 112 YK Poccuinckon ®epepaunn , a
Takxe NyHKT 3 MpaBna onpefeneHns CTeNeHn TSXeCTn Bpeaa, NPMYNHEHHOr0 340P0BbIO YenoBeKa ,
npeanonaratoT B KavyecTse o6Lero npasuia KBaanukaLmo HaCUALCTBEHHOIO AesAHWS, MOBAEKLLENO
NCUXMYECKoe PacCTPOMNCTBO NOTEPNEBLUEro, Kak MPUYMHEHNS TSXKKOro Bpeaa 340P0Bbi0, KOTOPLIA LO/KEH
yCTaHaBANBATLCS C YYETOM 3aK/04eHNS CyaebHO-MeaNLNHCKOM 3KCMePTU3bI.

BmecTe ¢ TeM, eC/iM HaCTynuBLLEe BCAEACTBME MPUYMHEHHBIX MOBPEXAEHNIN NCUXNYECKOE PacCTPONCTBO
noTepnesLlero CBMAETENbCTBYET - COMJIaCHO 3KCMEPTHOMY 3aK/OHEHWUIO - O HErJlybokoM u
KPaTKOBPEMEHHOM PacCTPONCTBE NCUXMKK, €CSIN OTCYTCTBYIOT OCHOBAHMA ANS MPU3HAHNUS ero
HeLeeCrnocobHbIM NN OrpaHNYeHns ero B 4eecnocobHoCTH, eciv NCUXmM4yeckoe pacCTPoONCTBO He
COMPOBOXXAAETCHA CTOMKMMI NS 060CTPALWNMUNCA 60NTE3HEHHBIMY MPOSABAEHNAMM, He CO34aeT
MeLMNLMHCKNX MPOTUBOMOKA3aHUM K BbINOJIHEHNIO OTAE/bHbIX BUAOB NPOECCUOHANIbLHON AEATENbHOCTM
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NNn 0esaTeNbHOCTH, CBA3aHHOM C UCTOYHUKOM MOBLILLIEHHOW ONACHOCTU, TO TaKoe NCUXm4yeckoe
pacCTPONCTBO MO CBOUM MNOC/IEACTBUAM HE MOXKET aBTOMaTUYeCKN NPUPaBHUBATLCA K TSXKKOMY Bpeay
300p0Bblo. Korfa sevyeHune nuua ¢ TakMM NCUXUYECKUM pacCTPONCTBOM He MOPOXAAEeT 3aMeTHbIX Yrpo3
ero coumanbHoMy 61aronosyynto, Toraa nauneHTbl ¢ NoA40OHLIMM NCUXUYECKUMY PaCCTPONCTBAMU He
OT/INYAKTCS NPUHUMMNMANLHO NO CBOEMY MPABOBOMY U (DAKTUYECKOMY MOJIOXKEHUIO OT MaLMEHTOB C
PU3NYECKMMIN NOBPEXAEHNAMMN NN UHBIMU COMAaTUYECKMMUN COCTOSAHUAMM, BOZHUKLLMW BC/IeACTBUE
NPYMEHEHHOro HaCcuns.

TeMm caMbIM MOryT 6bITb HE COMOCTaBMMbI C TSXKESbIM 3ab0/1eBaHNEM, a 3HAYNT, U C TAXKKUM BpeLoM
300p0BbIO Hernybokme n KpaTKOBPEMEHHbIE PACCTPONCTBA NCUXMKU, KOTOPbIE HE COMPOBOXXAAIOTCS
XPOHUYeCKnMn nnm oboctpsowmmMmncs 6onesHeHHbIMN NPOSBAEHNAMN U CYLLECTBEHHO HE NMOBANAIN Ha
MCcMXM4eckoe 1 coumabHoe bnarononyyme noTepnesLUEro.

Ons Ppusnyecknx NoBpeX4eHWN - NPy OTCYTCTBUM NHBIX yKa3aHHbIX B cTaTbe 111 YK Poccuinckon
®epepaumm NOCNeACTBUIA - onpefensiownMn CTaHOBATCA KpUTEPUM LNTEIbHOCTW PacCTPONCTBa
30,0pO0BbA UM CTEMNEHUN yTpaThl 06LWen TpyA0CNOCOOHOCTM, KOTOPbIE YYNTHLIBAIOTCA KaK B 3TOM CTaTbe, Tak
1B cTaTbe 112 gaHHoro Kogekca . B 3ToM CBA3M 1 B KOHTEKCTE NPUHLMMNOB PAaBEHCTBA M CMPaBeaMBOCTY
OTCYTCTBYIOT Pa3yMHble KOHCTUTYLMOHHbIE OCHOBaHUSA HE NPUMEHATb TaKoro pofia KpUTepumn 1 B Cliyyvae
NPUYNHEHNA NOBPEXAEHUI, KOTOPbIE MOBAEKAN NCUXMYECKNE PacCTPONCTBa, caMm no cebe He NoBAMABLLME
CYLLECTBEHHO Ha NCUXMYeCcKoe 1 counanbHoe Brarononyyne NnoTepnesLLero, Mpu 3TOM nocseaHee
06CTOATENLCTBO HE NPE3IOMUPYETCH, @ MOANEXUT [0Ka3bIBAHWIO B NPOLLeAYPaXx yrol0BHOMo
CyZLONPOU3BOACTBA, YTO AN18 onpefeneHuns CTeneHn NCUXM4eckoro pacCcTponcTea npeanosaraeT B TOM
4yncne npoeefeHne cyaebHbIx 3KCNepTra.

icxons 13 M3N10XXKeHHOro 1 pyKOBOACTBYACL cTaTeaMu 6,47 1, 71, 72, 74, 75, 78, 79 n 100 ®epepanbHoOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®egepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaLmu

NnoCTaHOBW:

1. Mpwn3HaTk YacTb NepByto cTaTbk 111 1 yacTb nepByto cTaTbn 112 YK Poccuiickon ®epepaumm , a Takxe
NyHKT 3 MNpaBu onpefesieHns CTerneHn TaxXecTu Bpeaa, NpuYnHEeHHOro 340p0Bbi0 YesioBeka , He
npoTmeopeyawmnmMm KoHCTUTyumum Poccminckon ®epepanm, NOCKOAbKY MO CBOEMY KOHCTUTYLMOHHO-
NpPaBOBOMY CMbICJTY OHW, OTHOCSH, MO 06w eMy NpaBuy, HaCTYNJIEHNE NCUXNYECKOr0 PacCTPONCTBA K
OCHOBaHMAM A5 KBaMPUKaLUN OefHUA KaK MPUYNHEHNSA TSXXKOr0 Bpefia 340P0OBbI0, HE UCK/I0HAIOT - B
cnyyae, ec/ii Takoe NCMXmyeckoe paccTPONCTBO HE OTHOCUTCA K TSHXKEsbIM U NPU 3TOM OTCYTCTBYIOT
NpeanocCbIIKA ANa AANTENBHOMO HEraTUBHOIO BAWAHNSA TaKOro NCMXMYECKOro pacCTPoONCTBa Ha
coumansHoe 6rarononyyne NnoTeprnesLIEro, - KBaJIMMUKaLNIO AaHHOO AESHUS KaK MPUYNHEHNS Bpeaa
3[0POBbLI0 CPEeAHEN THKECTMW.

2. BbisiBneHHbIN B HacTosAWweM MOCTaHOBAEHNN KOHCTUTYLMOHHO-MPABOBON CMbIC 4acTy MNEPBON CTaTby
111 n vacTn nepBow cTaTbk 112 YK Poccunckon ®egepauum , a Takxe nyHkTa 3 MpaBua onpeneneHns
CTeneHn TSAKeCTW Bpela, NPUYNHEHHOr0 340POBbI0 YesloBeKa , aABnseTcs 0bweobazaTenbHbIM, YTO
NCKYaeT Ntoboe NHoe NX NCTOJIKOBaHME B MPABOMPUMEHUTENBHON NPaKTHKE.

3. leno rpaxkfaHuHa b. nognexuT nepecMoTpy C y4eTOM NPaBOBbIX NO3ULUA KOHCTUTYUMOHHOro Cyaa
Poccuinckon ®enepalmm, Bblpa)KeHHbIX B HacTosLeM MOCTaHOBAEHWW, €CAN O 3TOr0 HET NHbIX
npenaTcTBUNA.

4. HacTosee MNocTaHOBNEHWE OKOHYATESIbHO, HE NOANEXUT 06>XafoBaHWIO, BCTYNaeT B CUY CO OHS
ohmumanbHoro onybanMKoBaHus, LEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 SOJSKHOCTHbLIMMW JIMLLAMU.

5. HacTosuiee MNocTaHOBNAEHNE MNOANEXUT HE3aMeAIMTeNbHOMY onyb6ankKoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (wWww.pravo.gov.ru).
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