no Aeny o NpoBepke KOHCTUTYLMOHHOCTK ab3aLa NAToro 4acTu nepeon ctaTbm 21, ab3aua ceabMoro 4acTu BTOPOWA
CTaTbW 22, YaCTN 4eTBEPTOMN CTaTbh 60-2, YacTu TpeTben cTaTbh 93, cTaTbm 129, YacTen NepBON U TPETbEN CTaTbU
133, yacTen nepBow - 4eTBEPTON N OAMHHALLATON cTaTby 133-1, a TakXe YacTen nepsBon U BTOPON cTaTbmn 135
TpyLoBoro kogekca Poccuiickon ®epepauuy B CBA3M € kanobon rpaxaHnHa E.B.Heseposa

CraTtbsa 129. TpynoBoro koaekca Poccunckon depepauum
onpepenseT obuiMe NOHATUA, UCNOJIb3yeMble B ero pasaene VI
"Onnata u HOpMUpoOBaHUe Tpyaa", T.e. COAEPIXXMUT JIULLb HOPMbI-
AeduHULKMM, U KaK TaKOBas NpaB rpa>kaaH He 3aTparusaer. MNMpu
5TOM AlaHHaA CTaTbA NPUMEHAETCA BO B3AaUMOCBA3U C UHbIMMU
nono>xeHuaMu Toro xe Kopekca , B TOM Y

Takoe NpaBOBOe pPerysimpoBaHne HanpasieHo Ha obecneyeHne peanmsaumm NpesyCcMoTPeHHOro TpyAoBbIM
KogekcoM Poccuinckon ®epepaLimm npasa paboTHMKa Ha CBOEBPEMEHHYIO 1 B MOJIHOM 0b6beMe BbinnaTy
3apaboTHOM NaThl B COOTBETCTBMU CO CBOEN KBasMUKaLMen, CIOXKHOCTbIO TPyAa, KOJIMYECTBOM U
Ka4eCTBOM BbINOSHEHHOW paboThl (ab3aL, NATbIN YacTu NepBo CTaTbh 21), KOTOPOMY KOPpPECNoHAUpYyeT
0653aHHOCTbL paboTofaTens BbiNaa4yMBaTh B MOJHOM pa3Mepe npuymTaloLLyocs paboTHKaM 3apaboTHyto
nnaTy B CPOKMW, YCTAHOBJIEHHbIE B COOTBETCTBUU C AaHHbIM KOLEKCOM , KONNEKTUBHbLIM LOMOBOPOM,
npasuniaMmn BHyTPEHHEro TPyLOBOro pacnopsaaka, TpyAoBbiMY AorosopaMu (ab3al cefbMon HacTu BTOPOW
CTaTby 22). Mpn 3TOM OHO NpeAnonaraeT, YTO NPU BbINOJHEHUN PAaBOTHUKOM YCTaHOBNEHHLIX TpeboBaHmM
K KONMYECTBY M KavyecTBY Tpyaa, Npu LOCTUMXEHUW NokasaTenen n cobniogeHnmn ycnosuin, Heobxoanmbix
ONs NnpuobpeTeHns npasa Ha NoJy4YeHre onpeaeneHHbIX CUCTEMON OnlaThl TPyAa AEHEXHbIX BbIMAaT, eMy
L0/KHO BbITh 06ecneyeHo cnpaBeannBoe BO3HarpaXxaeHue 3a Tpy4 B pa3Mepe, COOTBETCTBYIOLLEM
3aTpayvyeHHbIM UM TPya0BbIM ycunuam (MoctaHosneHne KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn
oT 15 nioHa 2023 roga Ne 32-1).

C y4eToM 3T0ro ocnapusaemsie E.B.HeBepoBbIM NonoxeHns ctaten 21, 22, 129 n 135 TpyaoBoro Kofekca
Poccuinckon ®epepaumm , He coaepxkallune npasun onpeaeneHns obbema yyebHo Harpysku
nefarornyeckux paboTHMkoB 0bLleobpasoBaTeNibHbIX YYPEXAEHWI, HE NpeAnoaratoLLme Npon3BOALHOMO
onpeneneHnsa pabotoaatenem pasmepa 3apaboTHOM NaaThl KOHKPETHOro paboTHUKa M He No3BoASIWMNe
paboToaaTento yKNOHUTLCS OT UCMONHEHNS 06A3aHHOCTM MO €€ BbiNaaTe CBOEBPEMEHHO U B MNOJIHOM
pa3Mepe, He MOryT pacLieHNBaTbCS Kak HapyLlalolme npasa 3asBUTeNs B YKa3aHHOM B xasiobe acnekTe.
He perynupyeT oTHOLWEHWSA, CBA3aHHbIE C oNpeaeneHnemM obbemMa y4ebHON Harpy3km nefarormnyeckmnx
paboTHMKOB, 1 cTaTbs 133 TpyaoBoro Kofekca Poccuinckon ®epepalimm , 4acTu nepeas U TpeTbA KOTOPOWN,
JNeNCcTByS B HOPMATUBHOW CBS3M C ab3aLem NaTbiM YacTu NepBO CTaTbk 21, cTaThen 129 1 yacTbio NepBoi
cTaTbyn 132 paHHoro Kogekca , HanpasneHbl Ha obecnedyeHmne KaxaoMy paboTHUKY CrpaBeaanBon onnaThl
TpyZda He HMXe YyCTaHOBJIEHHOr 0 hefiepanbHbiM 3aKOHOM MUHUMaIbHOrO pa3Mepa onaaTthl TpyAa.
Pa3pelueHne xe Bonpoca 06 yCTaHOBIEHUMN TapugHON CTaBKU (0KNafa) B pa3Mepe He HxXe
MWHMMAJIbHOrO pa3mepa ornsaThl TPy, Kak y>xe yKa3biBaa KOHCTUTYUUOHHbIN Cyn Poccmnckon
®epepaumm, OTHOCUTCH K KOMMNETEHLMW 3aKoHoAaTens, KOTOPbI NPaBOMOYEH NpY COBEPLUEHCTBOBaHNM
3aKOoHOoJaTeNbCTBa B cpepe oniaTthl TpyLa Y4eCTb CJI0XKMBLLYIOCA B CUCTEME COLMalibHOro napTHepCTBa
NpakTWKy onpegeneHns TapupHON CTaBKK (OKNada) NepsBoro pas3psana He HKe BeSMYUHbI MUHUMAIbHOro
pa3Mepa oniaThbl TpyAa, YCTaHOBMEHHOr0 heaepanbHbiM 3aKoHOM (MocTaHoBNeHWe OT 7 oekabpsa 2017
roga Ne 38-1).

OcnapuBaeMble E.B.HeBepoBbIM YacTK nNepBas - YeTBepTas U oOAUHHaZuaTas ctatbk 133 1 TpyaoBoro
Kogekca Poccunckon ®epepaun , Kak cnefyet U3 NPUIOXKEHHbIX K xanobe 3aasutens cynebHbix
NOCTaHOBJIEHWIA, B €ro Aeie CyLoM (PaKTUYEeCKN He MPUMEHSASIUCL U HE MOMIN NMPUMEHSATHCS, MOCKOJIbKY
COrnacHoO PernoHanbHOMY COrfalleHuto 0 pa3Mepe MUHUManbLHOW 3apaboTHOM NnaTel B ANTaNCKOM Kpae Ha
2022 - 2024 roabl oT 25 Hosbps 2021 roga Ne 142-c (yTpaTuao cuny B CBA3M C UCTEYEHNEM CPOKa €ro
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nencTeust) ans paboTHNKOB BIOIXKETHON0 CEKTOPa 3KOHOMUKN 3Toro cybbekTa Poccuickon depepaumm
MUHMMaNbHasa 3apaboTHas NnaTa yCTaHaBAMBAETCS B COOTBETCTBUM C PefepasibHbIM 3aKOHOM OT 19 MIoHS
2000 roga Ne 82-®3 "O MMHMMaNbHOM pa3Mepe onaaThl TpyAa" (mognyHKT 3.1.1). Hon xe - Bonee
BbICOKUIA, HEXXENWN NPefyCMOTPEHHbIN AaHHbIM PefepasbHbIM 3aKOHOM MUHUMaJIbHBIN pa3Mep onnaTbl
TpyAa, - pa3mMep MUHMManbHOM 3apaboTHOM NnaTel B ANTaCKOM Kpae AJia paboTHNKOB, K KaTeropuu
KOTOPbIX OTHOCUTCA 3asaBMTE/b, Ha3BaHHbIM PermoHanbHbIM COrnalleHneM He yCTaHOBEH.

YT0 XKe KacaeTcs YaCTu TpeTben cTaTbh 93 TpyaoBoro kogekca Poccniickon Gegepauun ,
yCTaHaBAMBaloLLEN obLLee NpaBnIo onaaThl TpyAa Npu paboTe Ha yCoBMAX HEMoHOro paboyero
BPEMEHMW, TO, XOTS 13 NPUSIOXKEHHBIX K XXanobe E.B.HeBepoBa cyaebHbIX NOCTaHOBNEHWA U He
yCMaTpMBaeTCs ee HeNoCpeACTBEHHOE NPUMEHEHME CyA0M, OCHOBaAHMWI NofaraTth, YTO AaHHOe
3aKOHOMONOXeHMe (HaKTUYeCKN He MPUMEHSIOCh B KOHKPETHOM [efie, TeM He MeHee He nMeeTcs,
MOCKOJIbKY CyZ Npn3Haa 060CHOBaHHbLIM Ha4ynC/IeHNe 3a8BUTEN0 3apaboTHONM NaaThl 3@ CNOPHbLIA Nepuoa
ncxons us oTpaboTaHHOro MM BPEMEHM.

bonee TOro, HeCMoOTps Ha To 4TO B Aene E.B.HeBepoBa Cyabl HE NPU3HAAN 3@ HUM MpPaBO Ha 3apaboTHYIO
naaTy He MeHee yCTaHOB/IEHHOI 0 hefepasibHbIM 3aKOHOM MUHMMaJIbHOro pa3Mepa onsiaThbl Tpyaa (c
y4yeToM 0TPaboTaHHOro UM BPEMEHW) U COYSIN, YTO YacTb TPETbA CTaTbh 133 TpyA0BOro Koaekca
Poccuinckon ®egepalim Ha HEro He pacnpoCTpaHAeTCs, NOCKOAbKY 06beM ero y4ebHom Harpyskm 6ol
YCTaHOBJIEH Ha YPOBHE HIXXEe HOPMbI YacoB y4ebHon (npenonaBaTesibCKoi) paboThl 18 YacoB B Heaento 3a
CTaBKYy 3apaboTHon nnaTbl, KOHCTUTYUMOHHBIA Cyn Poccuinckon ®epepaumm NnpuxoanT K BbIBOAY, YTO
MMEHHO AaHHOE 3aKOHOMOJI0XKEeHWE (B TOM YMCae B HOPMATUBHOM CBA3M C HaCTblo TpeTben cTaTbh 93
Ha3BaHHOro Kofdekca ) - B UCTOJIKOBaHUN CylaMn B KOHKPETHOM fene - haKTUYeCKN 1 MOCTY>XN10
OCHOBaHMEM A1 0TKa3a B YA0BAETBOPEHNM MPABOBLIX MPUTA3AHUN 3a9BUTENS.

B cuny sToro, ncxons n3 npeagmeTa »xasobbl E.B.HeBepoBa, KOHCTUTYUMOHHBIA Cyn Poccuinckon
depfepaumm yCMaTPMBAET MPU3HAKMN HAPYLLIEHUS MPaB 3as8BUTENA YacTbio TPEeTbeW CTaTbh 93 1 YacTblo
TpeTben cTaTby 133 TpyaoBoro koaekca Poccunckon depepaunm B UX HOPMaTUBHOW B3aUMOCBA3MN.

1.3. Takum 0bpa3om, Ha OCHOBaHWM MYHKTa 2 4acTu NepBON CTaTbh 43 1 HYacTW NepBon CTaTbyh 68
depnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuiickon degepaunn”
NMpPOW3BOACTBO MO HAaCTOSALWEMY ey B YaCTW NPOBEPKN KOHCTUTYLIMOHHOCTM ab3ala NaToro YacTu nepson
CcTaTbk 21, ab3aua cegbMOro 4aCTy BTOPOM CTaTbM 22, HaCTu YeTBEPTON cTaTbh 60 2, cTaTbn 129, YacTu
nepeon cTaTbn 133, YacTen NepBon - HeTBEPTON N OAMHHAALUATON cTaTbn 133 1, a TakKe YacTen nepeon
1 BTOpoOW cTaTby 135 Tpyaosoro kofekca Poccuiickon ®efepaumm NOLNEXUT NPeKpaLLeHuto.

MNpegmeToM e paccMoTpeHnst KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaumm no HacTosALEMY Aeny -
ncxons U3 NpeanucaHuin ctaten 36, 74, 96 n 97 denepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyge Poccuinckon degepaunn” - SBASIOTCA B3aMOCBSA3aHHbIE MONOXKEHNSA HYacTy
TpeTben cTaTbn 93 1 YacTn TpeTben cTaTbk 133 TpyaoBoro kogekca Poccuinckon ®egepauumn B Ton Mepe,
B KaKOW Ha UX OCHOBaHWM peLLaeTCs BOMPOC O pa3Mepe onaaThl TPYAa nefarornyeckoro paboTHuMKa,
y4ebHasa Harpy3ka KOTOPOro COCTaBASIET MEHEE YCTAHOBNIEHHON ANSt A@aHHON KaTeropmum paboTHMKOB
HOpPMbI YacoB y4yebHon (NpenogaBaTenbckon) paboThl (HenonHasa yyebHas Harpyska), C y4eToM
HeobxogmmocTu cobnogeHns TpebosaHmin 06 obecneveHun BoinaaTbl paboTHNUKY 3apaboTHOM NaTbl He
HUXe NpefyCcMOTPEHHOro heaepasibHbIM 3aKOHOM MUHUMabHOr0 pa3Mepa onjaThl Tpyaa U
NponopuUnoHanbHoO PaKTUYeCKn oTpaboTaHHOMY MM BPEMEHWN.

2. CornacHo KoHcTuTtyumm Poccuinckon ®epepaumm B Poccnm Kak npaBoBOM COLMAJIbHOM FOCyaapCTBe
OXPaHSATCA TPYL W 340POBbE JIIOAEN, FapaHTUPYIOTCA 3alliMTa LOCTOMHCTBA rpakAaH 1 YBaXKeHne
yenoBeka Tpynaa; Poccuiickas ®epepaumna yea)kaeT Tpya rpaxkaaH n obecneymsaeT 3alimTy MxX Npas
(ctatbm 1 n 7; cTtatba 75, 4acTb 5; cTaTbsa 75 1 ).

MOCKONbKY BO3MOXHOCTb COBCTBEHHLIM TpyaoM obecneynTb cebe n ceonm 6an3KMM CpeacTBa K
CYLLEeCTBOBaHMWIO NpeacTaBnseT cobol, Kak HEOAHOKPATHO 0TMeYan KOHCTUTYLMOHHBIA Cyn Poccuinckon
depepaumm, ectecTseHHoe 6naro, 63 KOTOPOro yTpaymBaloT 3Ha4YeHne MHorve apyrue 6aara n LEHHOCTH,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2u39



KoHcTuTyuma Poccuinckon ®epepaumm npenycMaTprMBaeT B YMC/Ie OCHOBHbIX NpaB 1 cBobog,
HEOTYY)XAAEMbIX 1 NPUHAASIEXALLMX KaXL0MY, He ToNbKO cBoboay TpyAaa, NpaBo cBo6OAHO
pacnops»kaTbCs CBOMMM CMOCOBHOCTSAMU K TPy Ly, BbibpaTh pol AeATeNbHOCTU 1 NPogeccuto, HO U NPaBo
Ha BO3HarpaxzaeHuve 3a Tpya 6e3 kakon 6bl To HY 6bIN0 AUCKPUMUHALMMN N HE HXKE YCTAHOBIEHHOI 0
henepanbHbIM 3aKOHOM MUHMMAbLHOIO pa3Mepa onnaThl TpyAa (CTaTbs 17, 4acTb 2; cTaTha 37, 4acTn 1 m
3) (nocTaHoBneHMs oT 6 okTH6psi 2021 roga Ne 43-M, o1 11 anpens 2023 roga Ne 16- v gp.). Npu 3T0M
roCcyfapCTBOM rapaHTUPYETCA MUHUMAbHbIA pa3Mep orniaThl TpyAa HE MeHee BENYUHbI MPOXXUTOYHOIO
MUHMMYMa TpygocnocobHoro HaceneHuns B Lenom no Poccuiickon ®epepaumn (ctates 75, yactsb 5,
KoHCcTuTyumm Poccuinckon ®epepaumm).

B cuny CKasaHHOro - B KOHTEKCTE NMpoBo3rfaweHHon B KOHCTUTyummn Poccuinickon depepaunm
HanpaBiIEHHOCTMW NOJIMTMKM POCCUM KaK COLMaNbHOro rocyaapcTea (CTaTbs 7, 4acTb 1) 1 C y4eToM
LenieBoro npefHa3HavYeHns 1 CoLmnaabHbIX Havyan TPYLOBOro 3aKOHOA4ATENbCTBA, MPM3BaHHOr0 obecneynTb
NPVOPUTETHYIO 3aLLNTY NPaB U UHTEPECOB paboTHMKa Kak cnaboi CTOPOHbI TPYAOBOIro NPaBOOTHOLIEHUS, -
B OCHOBY MpaBOBOr0 PEryNpPoBaHMsA OTHOLLIEHWIN B Chepe onnaTthl TpyAa OOJKHbI ObiTb MOMOXKEHbI
BbITEKAOLWWMNE N3 KOHCTUTYLMOHHBIX MPeAnucaHuin NPpUHUMN CNPaBeasMBOCTM, a TakKXKe Uaes rymaHusMa u
npuopuTeTa UHTEepecoB paboTHMKA, HanpaBieHHbIX Ha CO3[@aHNe MaTepuasbHol 6a3bl ons obecnevyeHus
LOCTONHOW XXN3HW 1 CBOBOAHOIO Pa3BUTMA Kak CaMoro paboTHMKA, Tak U HAaXOAAWMXCSA Ha ero MXANBeHNN
YJIEHOB €ro ceMbu. K TOMy e 3aKoHOoAaTeNbHble TpeboBaHMA, Npefonpeaensiowme NnocTPoeHne
AENCTBYIOWNX Y KOHKPETHOro paboTofaTens CUCTEM onfaThl TPYAA, AOJDKHbI BO BCAKOM Cilydae
obecneumBaTh onpeaeneHne pamepa 3apaboTHoM naaThl paboTHUKa Ha OCHOBE 06 bEKTMBHbBIX KPUTEPUEB,
XapaKTepM3yLINX COAEPXXaHNE, XapaKTepP 1 yCNoBUS TPyAa, a Takxe npoyne o6 beKTUBHbIE 1
CybbeKkTMBHbIE MapaMeTpbl €ro TPYA0BON AEATENbHOCTU, K YACSTY KOTOPbIX OTHOCUTCA U KOINYECTBO
3aTpayeHHoro paboTHMKOM Tpyda, u3mMepsemMmoe, no obuiemy npasusy, paboynm BpeMeHeM.

CoobpasHo aTomy TpynoBon kogekc Poccuinckon ®egepaumm 3akpenaseT B Ka4eCTBE OCHOBHbIX MPUHLMMOB
NPaBOBOro PeryanpoBaHnsa TPYAO0BbIX OTHOLIEHWUA U MHBIX HEMOCPEACTBEHHO CBS3aHHbIX C HAMMU
OTHOLLUEHWI PAaBEHCTBO MPaB U BO3MOXXHOCTeN paboTHMKOB 1 obecneyeHne npaBa Kaxxaoro paboTHMKa Ha
CBOEBPEMEHHYIO 1 B MOJIHOM pa3Mepe BbiMJaTy CrpaBeannBoi 3apaboTHOM naaTbl, rapaHTUpYoLWen
JIOCTONHOE YesloBeKa CyLeCcTBOBaHME A1 HEFr0 CaMoOro U ero CEMbMU, N HE HUXKE YCTaHOBJIEHHOI 0
henepanbHbIM 3aKOHOM MUHMMaLHOMO pa3Mepa onnaTthl TpyAa (ab3aubl LWeCTon 1 cefbMOoN CTaTbi 2,
ab3au nATbIN YacTy nepBon cTaTbu 21). Mpu 3ToM gaHHbIN Kogekc 06s3biBaeT paboTogaTtens
obecneymBaTb pabOTHUKaM paBHYIO OMJaTy 3a TPyA PaBHOM LLEeHHOCTK (ab3al WecTon YacTu BTOPOWA
CTaTby 22) 1 NpeaycMaTprMBaET 3aBMCMMOCTb 3apaboTHOM naaTel paboTHMKA OT ero Keaandukaumm,
CNOXXHOCTU BbIMNOSHAEMOW PaboThl, KONMYECTBA U Ka4YeCTBa 3aTPavYeHHOro TpyAa, a TakXXe 3arnpeT Kakown
6bl TO HU BbI0 AUCKPUMUHALMW MPU YCTAHOBIEHUN N N3MEHEHWUW YCNOBUI onnaTbl TpyAa (cTaTtesa 132).
Kpome Toro, BO ucnosHeHme ctaten 7 (4acTb 2), 37 (4acTb 3) 1 75 (4acTb 5) KoHCTUTYLUKM Poccumnckom
defepalm B YNCe OCHOBHbIX FOCYAAPCTBEHHbIX FrapaHTWA No onnaTe Tpyaa paboTHMKoB TpyaoBoW
Koaekc Poccuinckon ®enepauumn npeaycMaTpUBaeT BEANYMHY ee MUHUMaNbHOro pasmepa (ab3aw BTopon
cTaTbk 130) 1 3aKpennseT, YTO MUHNMaNbHbIA pa3Mep oniaThl TpyAa YCTaHaBANBAETCSH 04HOBPEMEHHO Ha
BCeW TeppuTopun Poccum theaepanbHbIM 3aKOHOM U HE MOXKET BbITh HIXKE BEANYUHBI MPOXXUTOYHOT O
MUHUMYyMa TPYA0CNoCOBHOro HaceneHns, a MecsavHas 3apaboTHas nnata paboTHMKA, MOMHOCTbIO
oTpaboTaBLIero 3a 3TOT nepunoa HopMmy pabovero BpeMeHU 1 BbIMOJHMBLLEr0 HOPMbI TpyAa (TpyAoBbie
06543aHHOCTW), HE MOXET ObITb HXKE MUHMMANILHOTO pa3Mepa onaaThl TpyAa (4acTu nepBas n TPETbA
cTatbu 133).

13 npnBeOeHHbIX 3aKOHOMOJIOXKEHWUI CIeAYET, YTO MecAYHas 3apaboTHas naaTa He MeHee MUHNMaJIbHOI 0
pa3Mepa onfaThl TPyAa BbIMAa4nMBaeTCA paboTHUKY MPU YCAOBUMW BbIMOJHEHUS YCTAaHOBIEHHON HOPMBI
paboyero BpemMeHu, NCHNCASEMON NCXOLAA U3 3aKPENIEeHHON 3aKOHOM MPOA0/IKUTENLHOCTM paboyero
BPEMEHW B HEAENIO, B TOM YMCAE C YHETOM NPefyCMOTPEHHON 418 OTAE/bHbLIX KaTeropuii paboTHNKOB
COKpaLLEHHOW NPOAO/IKMTENbHOCTY paboyero BpeMeHn (4acTb TpeTbs CTaTbk 91 1 YacTb NATas cTaTbn 92
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TpyaoBoro kogekca Poccuinckon ®egepauum ).

3. BmecTe c Tem TpynoBon konekc Poccunckon ®epepaumm fonyckaeT ycTaHoBAeHNE paboTHUMKY (Mo
obwemy npasuiy - NO COrjalleHnto CTOPOH TPYLOBOro 4OroBOpa) HenosiHoro paboyero BpeMeHu, Npu 3ToM
onsiaTa TpyAda paboTHMKa OOJKHA MPOU3BOAUTLCS NPOMNOPLIMOHaNIbHO 0TPaboTaHHOMY UM BPEMEHMW UK B
3aBUCUMOCTU OT BbIMOJIHEHHOIO M 06beMa paboT (YacTu nepeas u TpeTba cTaTbn 93). [laHHOE NpaBoBOE
perynnpoBaHune coobpasHo BbITEKAOLLEMY M3 KOHCTUTYLMOHHBLIX MPeANUCaHNA NPUHLMNY CNPaBeanBOCTH
npu3eaHo obecneynTb peannsaLmnio npaBa paboTHMKa Ha cnpaBeaanBYto 3apaboTHYylo NnaTy, pasMmep
KOTOPOW, MOMUMO MPOYEro, 3aBUCUT U OT KOAMYECTBa TPYAa, ONpenensiemMoro B TOM YMcie ncxons n3
NPOAO/KUTESIbHOCTY 0TPaboTaHHOIro BPEMEHN.

B TO Xe BpeMs, y4nTbiBas, 4TO NpeaycMoTpeHHoe cTaTben 37 (4acTb 3) KoHCTUTYuumn Poccuinckon
®epepaunm NpaBo Ha BO3Harpax aeHue 3a Tpya 6e3 kakon 6bl TO HY 66110 ANCKPUMUHALIAN U HE HUXKE
YCTaHOBJ/IEHHOr O (hefepasibHbIM 3aKOHOM MUHMMasbHOIrO pa3Mepa onjaThl TPYAa rapaHTUpyeTcs
Ka)>XQoMy, 3aKpernjieHHOe YaCTblo TpeTbeln cTaTbh 93 TpyaoBoro kogekca Poccunckon ®epepauun obuiee
npaBuIo oniaThbl TPyAa NpU HENOAHOM paboyeM BpeEMEHN HE MOXXET paCcCMaTpPUBATLCSA BHE HOPMATWUBHOW
CBA3U C 06YCIOBNIEHHBIM faHHbIM KOHCTUTYLMOHHbLIM MPeAnMcaHneM 1 COAEPXaLlMMcs B HacTu TPeTbew
cTaTbk 133 Toro ke Kopekca TpeboBaHneM o pa3mepe MecsyHON 3apaboTHOM NnaTbl paboTHMKA HE HUXe
MWHMMaIbHOr0 pa3Mepa onjaThl TPyAa.

CKa3aHHOE - B KOHTEKCTE KOHCTUTYLIMOHHOIO NMPpUHLMUNA paBeHCcTBa (CTaTbs 19, yacTn 1 1 2, KoHCTMTYyuun
Poccuinckon ®enepalimmn), KOTOPLIA B cchepe TPYAOBbIX OTHOLIEHWIN NPeANoSiaraeT Kak PaBeHCTBO MNpaB U
BO3MOXHOCTeN pabOTHMKOB, Tak 1 paBHYO OnnaTy 3a TPy PaBHOW LLEHHOCTH, - 03Ha4YaeT, YTo TpeboBaHue
06 obecneyvyeHun paboTHUKY 3apaboTHON NNaThl HE HUXKE NMPeayCMOTPEHHOro defepasbHbIM 3aKOHOM
MWHNMaIbHOr0 pa3Mepa onJiaThl TPyAa A0/HKHO cobatoaaThCa 1 Npy YCTAHOBAEHUN MY HEMOJIHOMO
paboyero BpemeHn. OfHako cobntoaeHne gaHHoro TpeboBaHUs NpeanonaraeT y4eT hakTUYeckun
oTpaboTaHHOro paboTHNUKOM BpeMeHM € TeM, 4Tobbl obecnednTb 060CHOBaHHYIO ANt epeHLnaLnto
onsiaTbl TPyAa paboOTHMKOB, XOTS W BLIMOJHALUX aHaNornyHyto paboTy, HO paboTatoLMx B COOTBETCTBMM
C YCIOBMAIMW TPYZOBOro AOr0OBOPa Pa3HOE No NPOoA0/KUTENBHOCTM paboyee Bpems (T.e.
AnddepeHLmnaLmIo B 3aBMCMMOCTM OT KOAMYECTBa TPYAa).

Mpun 3TOM, Kak HEOLHOKPATHO YKa3blBan KOHCTUTYUMOHHBIN Cyg Poccunckon denepaunn, Ka)kgbi
paboTonaTenb, ycTaHaBAMBasA CUCTEMY OMJaThbl TPYAa, AOJKEH B paBHON Mepe cobnofaTb He TONbKO
npeanucaHmns, rapaHTupyoLwne paboTHMKY, MOMHOCTLIO 0TpaboTaBLIEMY 3a MecsL, HOpMY paboyero
BPEMEHM 1 BbIMOJIHMBLUEMY HOPMbI TpyAa (TpyAoBble 0653aHHOCTHK), 3apaboTHYI0 NNaTy He HMXe
MWHMMabHOro pa3Mepa onsaThl TPyAa, HO U TpeboBaHMA 0 MOBLILLEHHOW OMNaTe Tpyda Npw
ocyLlecTBfeHUN paboTbl B 0CO6bIX YCNOBUSAX TpyAa U YCI0BUAX, OTKJIOHSAIOWMXCS 0T HOpMabHbIX. icxons
13 3TOr0, KaXxaAoMy paboTHMKY BO BCAKOM C/lydae A0JKHa OblTb rapaHTUpOBaHa NoBbILEHHAs onaTta
paboTbl B TaKOro pofa yCnoBusx, KOTopas He MOANEXNT BKIOYEHMIO B CyMMY 3apaboTHOW naaTel, He
npeBbILAlOLWLEN MUHUMAIbHOrO pa3Mepa onsiaThl TpyAa (nocTaHoBneHNs oT 7 aekabpsa 2017 roga Ne 38-M1,
oT 11 anpens 2019 roga Ne 17-1, oT 16 nekabpsi 2019 roga Ne 40-MN 1 o1 23 ceHTabps 2024 rona Ne 40-1 ;
onpeneneHns ot 1 okTabpsa 2009 roga Ne 1160-0-0O 1 o1 17 nekabpsa 2009 rogaNe 1557-0-0).

C y4eTOM 13/10)KEHHOr0 NPW MOBPEMEHHON CMCTEME OMJlaThbl TPyAa (Ha OCHOBe TapuHbIX CTaBOK, OKNaAoB.,
JNOMKHOCTHbBIX OKNaaoB) 3apaboTHas nnata paboTHMKa, paboTatoLlero HenosHoe paboyee Bpems,
npeacTaBnseT cobon Ty 4acTb OnjaThl BbINOJHEHUSA AaHHON paboTbl Ha yCnoBUAX NosHoro paboyero
BPEMEHW, KOTOPas NPUXOANTCS Ha PaKTMYeCkn oTpaboTaHHOEe TaknM paboTHMKOM BpeMs. K ToMy xe
HeobXx0AMMO y4ynThIBaTb, 4TO 3apaboTHasa NnaTa 3a paboTy Ha yC0BMAX NOAHOro paboyero BpemeHu (3a
BbIMONIHEHWE YCTAHOBMIEHHOW A5 IaHHOW KaTeropum paboTHMKOB Mecs4Hon HopMbl paboyero BpemeHu), u3
KOTOPOW MOANEXUT ncyncieHmnto 3apaboTHasa nnata paboTHUKa Npu HenosaHOM paboyemM BpeMeHH, BO
BCAKOM CJly4yae He O0JKHa OblTb HXKe YCTaHOBAEHHOIO hefepasibHbIM 3aKOHOM MUHUMaJIbHOro pa3Mepa
onnaThl TpyAa (6e3 yyeTa AOMOMAHUTENbHbBIX BbINAAT 3a paboTy B 0COOLIX YCNOBUAX M YCNOBUSX,
OTKJIOHAOLMUXCA OT HOPMaJibHbIX, KOTOPblE HAYMCAAOTCSA CBEpX 3apaboTHOW NAaTbl, COCTaBAAIOWEN He
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MeHee MUHMMaNbHOro pasMepa onnaThl TPyAa).

iImeHHO Takon noaxon obecneymsaeT paboTHUKY, paboTatoweMy HenonHoe paboyee BpeMs, MUHUMaNbHbI
rapaHTMpoBaHHbIN KOHCTUTYUMen Poccuinckon ®enepauum (Ctatesa 7, H4acTb 2; CTaTbs 37, H4acTb 3; CTaTb4
75, 4acTb 5) n eaepanbHbIM 3aKOHOM pa3mep 3apaboTHOW NNaThbl C y4eTOM 0TPaboTaHHOro UM BPEMEHN.
W3 3Toro cnefyeT, 4To Mecsa4Han 3apaboTHas nnata Takoro paboTHMKa AoSIXKHa BbITh HE MeHee CyMMbl,
NCYNCNIEHHONM M3 YCTaHOBNEHHOr O (hefepanbHbiM 3aKOHOM MUHMMAbHOMO pa3Mepa onnaTtel Tpy4a
nponopLmoHansHO oTpaboTaHHOMY PabOTHUKOM BpeMeHU. PakTu4eckm xe (B abCoNOTHOM BbipaXxeHunK)
ero 3apaboTHasa naaTa MOXXeT COCTaBAATb MEHEE MUHMMaNbHOIrO pa3Mepa onaaThl TPYAA, HO ULWbL B TON
Mepe, B Kakol 3To 06yCn0BEHO KOMYECTBOM YCTAHOBJIEHHOIO €My TPYA0BbIM JOrOBOPOM U
0TpaboTaHHOro UM BpeMeHU, 4TO, B CBOKO 04epefb, COrnacyeTcsa C NpUHLUNaMmn cnpasesvBoCcTy u
paBeHCTBa, @ TakXXe AoMyCTUMbIMU KpUTepuaMn guddepeHumnannm onnaTel Tpyaa.

B LenoM aHanormyHbIN NOAX0A K UcHucaeHuo 3apaboTHom naaThl Npu paboTe B pexumme HENOHOIO
paboyero BpemMmeHu rnpu NoBPEMEHHON (MOBPEMEHHO-NPEMWANLHON) CUCTEME OMIaThl TPYAa Hallen
OTpaXkeHue 1 B nucbMe MMHMCTEpPCTBa TPyAa M coumansHom 3awuTel Poccninckon ®enepaumm oT 5 MioHA
2018 roga Ne 14-0/10/B-4085, B COOTBETCTBUN C KOTOPBLIM B TaKMX Cayvasx 3apaboTHaa naata HavymcaaeTcs
paboTHUKY NPONOpPLUOHaNLHO OTPaboTaHHOMY BPEMEHMU, HO HE HXKE MUHMMAbHOIO pa3Mepa onnaThl
TpyZa B nepecyeTe Ha MOJIHYI0 MECAYHYI0 CTaBKy. bonee Toro, N3 Takoro e NoOHWMaHWa AeNCTBYIOLWEro
NPaBOBOro PEryanpoBaHnsa NCX0ANT 1 cyaebHas npakTuKa (anennsaunoHHble onpeneneHms MoCKOBCKOro
ropofckoro cypa ot 2 cespans 2021 roga Ne 33-2756/2021 v oT 28 aBrycta 2024 roga Ne 33-35741/2024;
anennsaunoHHoe onpeaeneHne Kam4yaTckoro Kkpaesoro cyga ot 16 despans 2023 roga Ne 33-265/2023;
onpeneneHns BToporo KaccaunMoHHoOro cyna obwen topucankumm ot 8 gekabps 2020 roga Ne
88-26035/2020 v ot 23 man 2023 roga Ne 88-11737/2023; onpegnenieHve [1eBATOro KacCaunoHHOro cyaa
obuwen topucankumm ot 25 Mas 2023 roga Ne 88-4555/2023 n ap.).

Takum obpa3oM, Npm NOBpPEMEHHON (MOBPEMEHHO-NPEMUaIbHON) CUCTEME OMlaThl TpyLa BCEM
paboTaLWmnM Ha yCI0BMAX HEMOMHOIO paboyero BpeMeHn Ao/KHa ObiTb FrapaHTMpPOBaHa onJlaTa UX Tpyaa
ncxoas u3 pasmepa 3apaboTHOM NNaThl 3@ BbIMOJHEHWE AaHHON paboThl Ha yCNOBMAX NOJIHOrO paboyero
BpeMeHMn (KoTopas He MOXeT ObITb HXKe MUHMMAbHOMO pa3Mepa onnathl Tpyaa 6e3 yyeTa Hauncnsembix
CBEPX 3TOr0 KOMMEHCALMOHHbIX BbINAaT) MPONOPLMOHaIbHO 0TPaboTaHHOMY BPEMEHMN.

4. Meparornyeckne paboTHUKY, Ybs NPOeCcCMoHanbHaa AeaTebHOCTb CBSA3aHa C peanusalmen
NPOBO3rialleHHOro B ctatbe 43 (4acTb 1) KoHcTutyumm Poccuinckon ®egepaumnm npaBa Kaxxaoro Ha
obpasoBaHue n ¢ obecnevyeHnem 6aaronoay4YHOro 1 3alUNLLEHHO0 AETCTBA KaK KOHCTUTYLIMOHHO
npu3sHaBaemon 0693aHHOCTM roCygapcCTBa, BbiTEKalOLWEeN 3 ee ctaten 7 (4actb 2) n 38 (4acTb 1),
OTHOCATCA K KaTeropumn nny, 4ba 0eatesibHOCTb o6nap,aeT CI'IeLI,VICpVIKOVI, I'IO3BOJ'I$HOLLI,€I7I YCTaHaB/NBaTb
ocobeHHOCTY perynmpoBaHus ux Tpypna (rnaea 52 Tpynosoro kogekca Poccuinckon ®epepaumm ).

Tak, cornacHo ctaTbe 333 TpynoBoro kogekca Poccuiickon ®epgepaunn oas negarornyecknx paboTHMKOB
yCTaHOB/IEHA COKpaLLeHHas NPOLO/MKUTENBLHOCTL paboyero BpemeHn He 6onee 36 YacoB B Hefenio, a B
3aBUCMMOCTU OT UX JO/DKHOCTM U (MAK) CNeLnanbHOCTY NPOLO/IKUTENBHOCTL paboyero BpeMeHmn (HOpMbI
4acoB negarornyeckon paboTel 3a CTaBKy 3apaboTHON NAaThl), NOPALOK OnNpeaeneHns y4ebHon Harpyskum,
OrOBapuBaeMon B TPYA0BOM 4OFOBOPE, Y OCHOBAHUS €e N3MEHeHNS, Cly4amn YCTaHOBIEHUS BEPXHEro
npenena y4ebHoW Harpy3ku B OTHOLLEHWUW Neaarornyecknx paboTHMKOB, HE OTHOCALLNXCS K
npoheccopcko-npenoaaBaTenbCKOMy COCTaBy, ONpeaensioTcs defepasibHbIM OPraHoM UCMNOMHUTENbHON
BNACTW, OCYLLECTBAALNM DYHKLIMM NO BbIpaboTKe 1 peasim3aunm rocyaapCTBEHHON NOJNTUKN 1
HOpPMaTVBHO-NPABOBOMY perynupoBaHuio B cchepe obiiero obpasoBaHus.

Mpuka3om MuHobpHayku Poccum o1 11 mast 2016 roga Ne 536 yTBepxaeHbl OCOBEHHOCTY peXxnma
pa6oqero BpeMeHN N BpeMeHWN OTAblXa nefgarorn4yecknx N NHbix paGOTHI/IKOB OpFaHVI3aLI,VII7I,
ocyllecTaAWwmx obpasoBaTenbHyl0 AeATeNbHOCTL (Aanee - OcobeHHocTK). CornacHo NyHKTy 2.1
OcobeHHOCTEN HaNnyne YCTaHOBIEHHbLIX HOPM BPEMEHMW XapaKTePHO TOMLKO A5 BbIMOJHEHUS YYNTENAMM,
npenofaBaTenaMu, negaroramMmy LONOJIHUTENbHOro 06pa3oBaHnsa 1 MHbIMU NefarorndyecknuMm paboTHNKamm
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neparornyeckon paboTbl, CBA3aHHON C y4ebHOW (NpenoaaBaTebCKon) paboTon, KOTOpas BblpaxaeTcs B
thakTu4eckom obbeme nx y4ebHon (TPEHUPOBOYHOW) Harpy3Kmn 1 NpeacTaBaseT cobon HOPMUPYEMYIO HacCTb
neparornyeckon paboTol.

Takoln 06beM Harpy3ku onpenensetcs npmkasdom MnHobpHaykm Poccum oT 22 gekabpsa 2014 ropa Ne 1601
"O npopomKUTensHOCTU paboyero BpeMeHy (HopMax YacoB nefarornyeckor paboTel 3a CTaBKy
3apaboTHOM NNaTbl) Nefarornyeckux paboTHMKOB 1 0 MOPAAKE onpeneneHns y4ebHom HarpysKu
nefarornyeckux paboTHMKOB, OrOBapMBaEMON B TPYL0BOM LOrOBOpe" MCXOAS U3 YCTAaHOBNEHHON AN HUX
cTaTben 333 TpyaoBoro kogekca Poccuiickon ®eaepaumm COKpaLLEHHON MPOAO/HKUTENBLHOCTU paboyero
BpeMeHun He Bonee 36 YacoB B Heaento. B cOOTBETCTBMM C NpunoxxeHnem Ne 1 K LaHHOMY NpuKasy
HEKOTOPbIM KaTeropusMm nefarornyeckmx paboTHUKOB, B TOM YUC/e YYNTENSM OpraHu3aLni,
OCyLLEeCTBAALWMX 06pa3oBaTe/bHYI0 AeATENbHOCTb N0 OCHOBHbLIM 06LLe0bpa3oBaTeNibHbIM NPOrpaMmam,
npenofaBaTenaM OpraHn3auunin, ocyLLeCcTBASLWNX 06pa3oBaTeNbHYI0 AeATENbHOCTb MO OCHOBHbLIM
obuieobpa3oBaTesibHLIM NPOrpaMMaM (B TOM YMC/e afanTUPOBaHHbIM), yCTaHaBANBAETCA HOPMa YaCoB
y4ebHol (NpenofaBaTenbCckomn) paboThl 18 Yacos B Hefento 3a CTaBKy 3apaboTHOM nNaaThl (MOANYHKT
2.8.1); npu 3TOM HOpMa YacoB y4ebHoln (NpenofaBaTenbCckom) paboThl ABNSETCA pacHeTHON BEIMYNHON 4N1A
NCYUCNEHUNS NeJarornyeckomy paboTHUKY 3apaboTHOM NnaThl 3@ MecsL, C YH4EeTOM YCTaHOBJIEHHOI O
opraHu3auuen, ocywecteasowen obpasosaTeNbHY0 AeATeNbHOCTh, 06beMa nefarormyeckon paboTel nam
yyebHol (NnpenogaBaTenbckoi) paboThl B HeAento (B rod), a 3a negarornyeckyto paboTy nam yyebHyto
(npenopaBaTenbCcKkyto) paboTy HMXKE YCTaHOBIEHHON HOPMbI YAaCOB 3a CTaBKy 3apaboTHON NnaTkl onfaTta
TpyAa neparornyeckoro paboTHMKa NpoU3BOAMTCA U3 YCTAaHOBAEHHOIO pa3Mepa CTaBku 3apaboTHomn
nnaTbl NPOMOPLIMOHANLHO (haKTMYeCKM onpeaeneHHoMy 06beMy nefarormyeckon paboTel nam y4ebHom
(npenopaBaTenbckon) paboThl, 32 UCKNOYEHMEM CNyYaeB BbiNaaThl CTaBOK 3apaboTHON NaaThbl B MOJHOM
pasMepe, rapaHTUPYeMbIX COrNacHO NYHKTY 2.2 NpuaoXKeHnsa Ne 2 K ynoMsAHYTOMY npukasy (MyHKTbl 3 1 4
nNpMMeYaHnin K NpuaoxXeHmio Ne 1).

MpepycMOTPEeHHOE AaHHBLIM peryanmpoBaHnem obluee NpaBnio onaaThl TPyAa Negarornyeckoro paboTHMKa,
KOTOPOMY yCTaHOBMeHa y4ebHasa Harpy3ka B 06beMe HMXe NpeayCMOTPEHHON AN AaHHON KaTeropum
paboTHUKOB HOPMbI YacoB y4ebHon (NpenogaBaTesibCKon) paboThbl, - MPONOPLNOHANBHO (haKTUYeCKN
onpeneneHHoMy obbemy Takol paboThl - COrlacyeTcs C NpeAyCMOTPEHHbIM YaCTblo TPeTben CTaTbh 93
TpyLoBOro kogekca Poccunckon ®egepaumyt U HOCALWMM YHUBEPCANbHBIA XapakTep (T.e.
PacnpoCTPaHALWMNMCA Ha BCeX pabOTHMKOB) 06LLMM NPaBMAOM oniaThl TPYAA NPW HEMOJHOM paboyem
BPEMEHWN.

B cuny 3TOro K OTHOLEHMSM MO onnaTe TPyAa YKa3aHHbIX nefarornyeckmx paboTHNKOB B MOMAHOW Mepe
NoANIeXXaT MPUMEHEHNIO BbICKa3aHHbIe B HAaCTOSALLEM [OCTaHOBNEHNN, OCHOBAHHbLIE HAa KOHCTUTYLMOHHbIX
nNpeanucaHnsax 1 y4uTbiBaloLwne CNOXMBLUEECS UCTOIKOBaHMe (B TOM Yucne cyaebHoe) 0enCTByoLWmnX
3aKOHOMOJOXEHWNI NMpaBoBble NO3ULMKM KOHCTUTYLMOHHOrO Cyaa Poccuiickon ®epepaumm 0THOCUTENBHO
nopsgka mcyncneHms 3apaboTHon nnaTel paboTHMKa, paboTatollero HenonHoe paboyee Bpems.

5. BbinonHeHne negarornyecknMm paboTHMKOM HOPMbI HacoB y4ebHon (NpenoaaBaTesbCkon) paboThl (B
4acTHOCTK, 18 YacoB B HeAeN0) AO/KHO rapaHTMpPOBaTh BbiNAaTy eMy 3apaboTHON NaaThl B pa3Mepe He
HUXEe MUHMMaNbHOro pasMepa onaaThl TpyAa ¢ cobnogeHnem TpebosaHma 06 obecneyeHnn NOBbILLEHHON
onsiaThl TPYAa CBEPX 3TOro pasMepa B Ciy4vasx paboTel B 0COBLIX YCAOBUAX UK YCIOBUAX, OTKIOHSIOLLMXCS
0T HOPMasbHbIX, a C y4eToM lMNocTaHoBneHNs KoHCTuTyumoHHoro Cyaa Poccunckon ®epepauuy oT 23
ceHTa6psa 2024 roaa Ne 40- - 1 Npn BbINOJIHEHUKN C MMCbMEHHOIO COrflacus negarormyeckoro paboTHuKa
LOMNONHUTENBLHON PaboThbl, HE BXOAALLEN B ero OCHOBHbIE A0JKHOCTHbIE 06593aHHOCTM B COOTBETCTBMUU C
KBa/MMDUKALIMOHHBIMN XapaKTEPMUCTUKAMM MO 3aMeLLIaeEMON UM LOJHKHOCTM, 1 (unun) y4ebHom
(npenopaBaTenbCckon) paboThbl CBEPX YCTAHOBJIEHHOW HOPMbI 4acoB.

Ecnu xe y4yebHan Harpy3ka paboTHUKa COCTaBNseT MeHee yKa3aHHOW HOPMbl YacoB, TO ero Mecs4yHas
3apaboTHas NiaTa NCYNCNAETCA NCXOAA U3 pa3Mepa onaThl TpyAa No 4aHHON [O/HKHOCTU 3@ BbIMOJHEHNE
yCTaHOBJ/IEHHOW HOPMbI 4acoB (3a NosHoe paboyee BpeMs) NPONOPLUOHAIBHO KOANYECTBY (DaKTUYECKU
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oTpaboTaHHbIX paboTHMKOM YacoB y4yebHol (NnpenogaBaTenbckon) paboTsl. Mpy 3TOM onnaTta Tpyda 3a
nosiHoe paboyee BpeMs, U3 KOTOPOW MPON3BOAUTCSA pacyeT 3apaboTHOM NnaThl Takoro paboTHMKa, He
MOXKET COCTaB/IATb MEHee NpeayCMOTPEHHOr0 hefiepasibHbIM 3aKOHOM MUHMMAIbHOrO pa3Mepa onaaThbl
Tpyaa ¢ cobnoneHnem TpebosaHmsa 06 obecneyeHUn B yCTaHOBAEHHbIX CTy4asaX NMOBLILIEHHOW ONAaThI
Tpyda CBepx 3TOro pasmepa.

CoOTBETCTBEHHO, €CNN CTPYKTYpa OnaaThl TPyAa Neaarornyeckoro paboTHMKa - MOMUMO TapugHON CTaBKK
Uy okNaga (40/HKHOCTHOrO OKafa), @ TakXe KOMMNEHCALMOHHbIX U CTUMYANPYIOLLMX BbIMAAT - BKJOYaeT
Tak Ha3biBaeMyto "mnonnaty oo MPOT" (a B yC/10BUSIX paClNpOCTPaHEHNS B MYHULMMAbHbIX
0bpa3oBaTesibHbIX YYPEXAEHUSAX NPAaKTUKN YCTAHOBAEHNS TapudHbIX CTaBOK 1 OKJTaA0B (A0/KHOCTHbIX
OKJ1laf0B) B pa3Mepe MeHee MUHUMAJIbHOro pa3mMepa onfaTbl TPyAa Takoro poaa AonaaThl MPUMEHAOTCS
AO0CTAaTOYHO YacTOo), TO NPW NCYUCSIEHNW pa3Mepa orniaThl TpyAa paboTHMKa, y4ebHasa Harpy3ka KOTOporo
COCTaBNAET MeHee YCTaHOBJIEHHOW HOPMbl YacoB y4ebHon (MpenogaBaTenbCckon) paboThl, AaHHAA gonaTta
NOLJIEXXUT BKJIOYEHNIO B COCTaB 3apaboTHON nNnaThl 3a NosHoe paboyee BpeMs, N3 KOTOPOI NPON3BOAMTCA
pacyeT (T.e. y4MTbIBAeTCA Npu pacyeTe). TeM cambiM obecrneynBaeTCs COOTBETCTBMNE pa3Mepa OnnaThl
Tpyhda Takoro paboTHMKa MUHMMaNbHOMY rapaHTUPOBAHHOMY pa3Mepy 3apaboTHOM NiaTbl, MCHUCIEHHOMY
N3 YCTAHOBNEHHOI0 (hefepalibHbIM 3aKOHOM MUHUMAJIbHOr0 pa3Mepa onsaThbl TPyAa NPONOpPLMOHaJIbHO
oTpaboTaHHOMY pabOTHNKOM BpeEMEHU.

VHol e noaxoa, npeanonaratowuin yMmeHblleHne TapudHOR YacTu 3apaboTHol nnaTel (0knana,
JAO/MKHOCTHOMO OKJlaga) negarormyeckoro paboTHMKa NponopLUnoHanbHoO PakTUYeckn oTpaboTaHHOMY UM
KOMIMYeCTBY YacoB y4ebHon (npenonaBaTesibckoi) paboThl C MOCNeAYOLWUM HAYNCTIEHNEM Ha 3Ty
YMEHbLUEHHY0 TapngHY0 YaCTb NPeayCMOTPEHHbIX CUCTEMOI OMNaThbl TPyAa AOMOJHUTENbHbIX BbINAAT,
pa3Mep KOTOPbIX TakXXe YMeHbLLAeTCs MPONopLMOHaNbHO YMEHbLLIEHWIO TapUgHON YacTu, He rapaHTupyeT
TakoMy paboTHUKY onnaTy Tpyda, COOTBETCTBYHOLLYI0 TpeboBaHMo 06 obecneyeHnmn ee pa3Mepa He HMXKe
MWHMMaJIbHOr0 pa3Mepa onJiaThbl TPyAa NPOMNOPLUMOHaNbHO 0TPaboTaHHOMY UM BPEMEHU. ITO NPUBOAMNIO
Obl K TOMY, YTO Neaarornyeckne paboTHMKM, KOTOPLIM YCTaHOB/IEHa Y4ebHaa Harpyska MeHee HOpMbI
YyacoB y4ebHon (npenonaBaTenbckon) paboThl (T.e. paboTatowme HenosHoe paboyee Bpems), OKa3blBaNCh
Obl B XyLLEM MOJIOXXEHMWN N0 CPABHEHNIO C paboTHMKaMM, 3aHUMAOLLMMMK aHANIOrUYHYI0 AOJIKHOCTb, HO
BbIMOHSALLUMN YCTAHOBIEHHYIO HOPMY YacoB y4ebHol (NpenoaaBaTenbckoi) paboThbl B MOJHOM 06beMe
(T.e. paboTatoWwmMMmM Ha yCNOBUSAX NOJIHOFO paboyero BpeMeHn). TeM CaMbiM HapyLLaancs bbl He TOJIbKO
NPVHLUMNbI CNPaBeANMBOCTY U PaBEHCTBA, Npeanonarakowmne obecneyeHune npaea paboTHMKa Ha
CnpaBenaunByto 3apaboTHYIO NAaTy M paBHYIO ONaTy 3a TPYA PaBHOM LLEHHOCTM, HO U MPeAnnMcaHns ctaTen
7 (4acTb 2), 19 (vactu 1 n 2), 37 (yactb 3), 75 (vyacTb 5) n 75 1 KoHcTuTyumm Poccunckon ®epepauum.

C y4eTOM N3/10)KEHHOI 0 B3aMMOCBSA3aHHbLIE NMOJIOXKEHNSA YacTW TpeTben CTaTbh 93 1 YacTn TpeTben CTaTby
133 Tpyposoro Kogekca Poccuinckonn ®efepaLim - No CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/Y B
CUCTEME AENCTBYHIOLLErO NPABOBOr0 PEryanpoBaHna - MpeanosiaraloT, YTo MecsvyHas 3apaboTHas nnaTa
neparornyeckoro paboTHuKa, y4ebHasa Harpy3ka KOTOPOro COCTaB/IseT MeHee YCTaHOBAEHHON A1 AaHHON
KaTeropum paboTHMKOB HOpPMbI YacoB y4ebHoN (NpenoaaBaTenbCckon) paboThl (T.e. paboTatowero
HenonHoe paboyee BpeMs), HE MOXET ObITb HMXKE CYMMbI, UCHUCIEHHON UCXOAA U3 3apaboTHOM NNaThl 3a
Ty Xe paboTy npu yCci0BMM BbINOJIHEHUSA YCTAaHOBAEHHON HOPMbI YacoB y4ebHom (NpenoaaBaTenbCKoOm)
paboTbl (NosHOro paboyvero BpeMeHu) NponopLMoHanbHO 0TpaboTaHHOMY 3TUM paboTHMKOM BpeMeHu. Mpu
5ToM 3apaboTHasa nNnaTa 3a BbINOJHEHME YCTAaHOBJIEHHOM HOPMbI YacoB y4ebHoW (NpenofaBaTesbCKOW)
paboTbl, 3 KOTOPOW McuncnseTcsa 3apaboTHas NnaTa nefarornyeckoro paboTHuKa, paboTatoLero
HenonHoe paboyee BpeMs, BO BCAKOM C/lyvae A0JKHa OblTb He MeHee NpeayCMOTPEHHOro defepasbHbiM
3aKOHOM MUHMMAJIbLHOrO pa3Mepa onjaThl TPYAa C HAa4YMCIeHMEM CBEPX 3TOrO BbINAAT 3a paboTy B 0COObIX
YCJIOBUSIX W YCII0BUSIX, OTKJOHSAIOWMXCS OT HOPMaslbHbIX, @ TaKXe OMJiaTbl BbINMOJHAEMON C MUCbMEHHOMO
cornacus paboTHMKa AONOAHUTENbHON paboThbl, HE BXOAALLEN B €r0 OCHOBHbIE AO/IKHOCTHbIE 0643aHHOCTM
B COOTBETCTBUM C KBAJIMDNKALMOHHBIMY XapaKTEPUCTMKaMM MO 3aMeLLaeMon UM LODKHOCTHU, U (1nn)
yyebHon (NpenogaBaTenbckon) paboTel CBEPX YCTAHOBIEHHOW HOPMbI YaCOB.
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CkazaHHOe He fBNSeTCA OCHOBAHWEM A5 U3MEHEHMSA AN OTMEeHbl AeNCTBYIOLLEro NpaBoBoOro
perynnpoBaHus, LOMNYCKaloLWEro B ONpeaeNieHHbIX ClyvyasXx BbiNaTy YYNTENAM, KOTOPLIM He MOXET ObITb
obecneyeHa y4yebHasa Harpyska B obbeme, COOTBETCTBYOLEM HOpME YacoB y4ebHom (NnpenoaaBaTebCKom)
paboTbl B HeAeNo, - Npy YCI0BUN X AOTPY3KK [0 YCTAHOBEHHOW HOPMbl YaCOB APYrOM negarornyeckon
paboTon - cTaBkK 3apaboTHOM NAaThbl B MOJIHOM pa3Mepe, U BO BCAKOM Cy4ae He MOXKET CIYXUTb
OCHOBaHMEM [J19 YMEHbLUEHUS YCTAaHOB/IEHHOIO TPYA0BbIM LOrOBOPOM [0 BCTYNAEHNS B CUJTY HaCTOALLEr0
MocTaHoBNIEHUS pa3Mepa 3apaboTHON NNaThbl Nedarornyeckoro paboTHMKa, y4ebHas Harpy3ka KOToporo
COCTaBASIET MeHee NpeayCMOTPEHHON AN AaHHOW KaTeropun paboTHNKOB HOPMbI 4acoB y4ebHoM
(npenopaBaTenbCckon) paboThl, @ paBHO 1 N3MEHEHWS NMPUMEHSEMOr0 B KOHKPETHOWN 0bpa3oBaTebHON
opraHu3auuy nopsiaka pacyeta 3apaboTHOW NAaTbl NPW HENOJIHOM y4ebHOW Harpy3ke, KOTOpoe Moro bl
MPUBECTMN K CHUXKEHWIO pa3Mepa 3apaboTHON NaaTbl MMELWMX TaKyto Harpy3Ky paboTHMKOB.

Ncxost U3 N3N0XKEHHOro U pyKOBOACTBYACL CTaTbaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn'
KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumnm

NOCTaHOBWJI:

1. Mpn3HaTb B3aMMOCBA3aHHbIE NOJIOXKEHNS HYacTW TPeTben CTaTbl 93 1 YacTu TpeTben cTaTbn 133
TpyanoBoro kogekca Poccuiickon Pegepaunm He npoTusopedammmn KoHcTuTyumm Poccniickon depgepaunn,
MOCKOJIbKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/TY B CUCTEME AEeNCTBYIOLWEr0 NPaBoBoOro
perynnpoBaHUs OHU NpeanoaaratoT, YTO MecsAYHas 3apaboTHasa NnaTa negarorm4yeckoro paboTHuKa,
y4ebHaa Harpy3ka KOTOPOro COCTaBAsSIET MEHEE YCTAHOBJIEHHON ANst @aHHON KaTeropum paboTHMKOB
HOpPMbI YacoB y4yebHon (NpenogaBaTenbckon) paboThl (T.e. paboTatouiero HenonHoe paboyee Bpems), He
MOXXeT BbITb HMXKE CYMMbI, UCHNUCIEHHON UCXOAA 13 3apaboTHOM NaaTbl 3a Ty e paboTy npu ycnosuu
BbIMOJIHEHNS YCTAHOBJIEHHOW HOPMbI YacoB y4ebHoM (npenonaBaTeNibckon) paboThl (NosHoro paboyero
BpEMEHM) NPonopLUnoHanbHO oTpaboTaHHOMY 3TUM paboTHNKOM BpeMeHu. MNpn 3ToM 3apaboTHas nnaTta 3a
BbIMNOJIHEHWE YCTAaHOBIEHHOW HOPMbI YacoB y4ebHoN (NpenonaBaTeNbckon) paboThl, N3 KOTOPOW
ncuucngeTcs 3apaboTHas nnata negarormyeckoro paboTHuka, paboTatoLlero HenonHoe paboyee Bpems, BO
BCAKOM Cjly4yae fo/KHa 6bITb HE MeHee NpeayCMOTPEHHOro pefepanbHbiM 3aKOHOM MUHMMAIbHOMO
pa3Mepa oniaThbl TPyAa C HA4YMC/IEHNEM CBEPX 3TOrO BbIMJIAT 3a paboTy B 0COObIX YCIOBUAX UK YCIOBMSAX,
OTKJIOHAIOLMUXCA OT HOPMaJibHbIX, @ TakXXe OnaaThbl BbIMOJHAEMOWN C MMCbMEHHOro cornacus paboTHMKa
LOMNONHUTENIbHOWN PaboTbl, He BXOAALLEN B €ro OCHOBHbIE AOJIKHOCTHbIE 06513aHHOCTM B COOTBETCTBUM C
KBaJIN(PUKALMOHHBLIMN XapaKTEPUCTMKAMM MO 3aMeLLaeMOn UM OO/DKHOCTK, U (naun) y4ebHom
(NpenomaBaTenbCKon) paboTbl CBEPX YCTAHOBAEHHOW HOPMbI 4aCOoB.

2. BbiiBNneHHbIN B HacTosWweM MOCTaHOBNEHNN KOHCTUTYLLMOHHO-MPABOBOM CMbIC/1 B3aUMOCBS3aHHbIX
MONOXXEHWUIA YaCTy TpeTben cTaTby 93 1 YacTu TpeTben cTaTby 133 TpyaoBoro kogekca Poccuinckon
depepaumnm ABnsaeTcs obuwieobasaTeNbHbIM, YTO UCKOYAET Ntob0oe NHOE NX NCTOIKOBAHME B
NpPaBoONMpPUMEHNTENBbHON MPaKTHKe.

3. CynebHble NocTaHOB/IEHMS, BbIHECEHHbIE MO Aey C Yy4aCTUEM rpakaaHuHa HeBepoBa EBreHus
BMKTOpPOBMYa Ha OCHOBAHMM B3aUMOCBS3aHHbIX MOJIOXXEHWUIA YaCTU TPETLEN CTaTbh 93 1 YacTn TPETbeN
cTaTbk 133 TpynoBoro Kogekca Poccuinckon ®enepaunm B MCTONKOBAHMM, PAaCXOAALLEMCS C UX
KOHCTUTYLIMOHHO-NPAaBOBbLIM CMbIC/IOM, BbISIBJIEHHBIM B HACTOsLLEM [TOCTaHOBIEHMM, NOANEXAT NEPeCMOTPY
B YCTaHOBJIEHHOM MOpsOKE.

4. MpekpaTnTb NPOU3BOACTBO MO HACTOSLLEMY AEy B HaCTU MPOBEPKN KOHCTUTYLMOHHOCTY ab3aua naToro
YacTy nepBon cTaTbn 21, ab3aua ceAbMOro 4acTu BTOPOMN CTaTby 22, YaCTW YeTBepTON CTaTbh 60 2,
cTaTbn 129, yacTn nepBon cTaTby 133, yacTeln NepBow - HETBEPTOM M OAMHHaALATON CTaTbn 1331, a
TaKxxe YacTen nepsomn n BTopon cTaTbh 135 TpynoBoro kogekca Poccuinckon depepauuu .

5. HacToswiee MocTaHOBAEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XKafoBaHMI0, BCTYNaeT B CUY CO OHSA
ohmumanbHoro onybanMKoBaHus, LEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 O/HKHOCTHLIMW LM,
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6. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY onyb6anKoBaHuio B "Poccuiickoi rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuninckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHpopMauun" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyh,

Poccuiickon ®epepalimu

Ne 10-N
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