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nosoxeHuu ®epepanbHoro 3akoHa "006 obLWMX NpUHLMNAX
OpraHu3auum 3aKoHOAaTesibHbIX (NpeacTaBUTEsIbHbIX) U
MCNOJIHUTENbHbIX OPraHOB rOCYyAapPCTBEHHOM BJIAaCTU CYyOBEKTOB
Poccuuckon depepauuun” B CBA3M C 3anpocamu
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VimeHem

Poccuiickon ®epepalimu

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUCKOWN ®EQEPALINN

no Oesly 0 NPOBepKe KOHCTUTYLMOHHOCTW OTAEIbHbIX MON0XEHUIA

depepanbHOro 3akoHa "06 obLwmx NpUHLMNaxX opraHnsaunm

3aKoHoAaTenNbHbIX (NpeAcTaBMTENbHbIX) U MCNOJIHUTENIbHbLIX OPraHoB

rocygapCTBEHHOW BnacTu cybbekToB Poccuickon ®epepaummn' B CBA3U

¢ 3anpocamu MNocynapcteeHHoro CobpaHus (An TymaH) Pecnybankm

Caxa (AkyTusa) n Coseta Pecnybnuku NocynapcteeHHoro CoeeTa -

Xaca Pecnybnnku Agbires

ropoZ Mocksa 4 anpens 2002 roza

KoHcTuTyumoHHbin Cya Poccminckon ®epepaumnm B coctase lMNpeacenatens M.B.barnas, cynen
H.C.boHpaps, H.B.Butpyka, I'.A.Fagxuesa, K0.M.JaHnnosa, J1.M.XKapkoson, A XKnnuHa, B.[.30pbKuHa,
A.J1.KoHoHOBa, B.O.JlyumHa, T.I .Mopwakoson, H.B.Cene3HeBa, A.4.Cnnebl, B.I'.CTpeko3osa, O.N.TnyHoBa,
b.C.263eeBa, B.I.fpocnaBLeBa,

C y4acTuem npeactasutenen FocygapcraeHHoro CobpaHua (Mn TymaH) Pecnybnnku Caxa (AkyTus) -
3amecTutens Mpencenatens Manatel Mpeactasutenen FocyaapcteeHHoro CobpaHus (An TymaH)
Pecnybnukn Caxa (AkyTns) A.P.laHunoBa, HapogHoro genyTtaTa MNanaTbl Pecnybankn FocyaapcTBEHHOMO
CobpaHusa (Un TymaH) Pecnybnnku Caxa (AkyTtuna) A.H.Knm-KnmsHa n KaHamMaaTa topuandeckmnx Hayk
H0.H.baueBa, a Tak)xe NOCTOSAHHOrO NpeacTasmTens FocypapcTeeHHoN Oymbl B KOHCTUTYLMOHHOM Cy e
Poccninckon ®epepaunn B.B.JTazapeBa, npeactasmtens CoseTa ®egepauum - LOKTOPa LOPUANYECKUX HAYK
A.C.CanomaTKMHa 1 NOSHOMOYHOr0 NpeacTasuTens MNpesungeHTta Poccuinckon Gepepaumm B
KoHcTuTyumoHHoM Cyae Poccuiickon ®epepaumn M.A.MUTIOKOBa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 2) KoHcTuTyumn Poccuinckon ®epepaumm, noanyHKTom "a"
nyHKTa 1 YacTy NepBoOn, YacTAMU TPETbEN U YEeTBEPTON CTaTbu 3, cTaTbamu 36, 74, 84, 85 n 86
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepauun”,
paccMOTpesn B OTKPLITOM 3acefaHnmn AeN0 0 NPOBEPKE KOHCTUTYLMOHHOCTY OTAE/bHbBIX NOJIOXKEHWN
defepancHOro 3akoHa oT 6 okTA6ps 1999 roga "06 0bLWMX NPUHLMNAX OpraHn3aLny 3aKOHOAATEbHbIX
(MpencTaBUTENbHBIX) U NCMONHUTENBHBIX OPFraHOB roCyAapCTBEHHOW BlacTu cybbekToB Poccuinckon
®epepaumn” (B pegakumm ot 8 hespansa 2001 roga).

MoBOAOM K pacCMOTPEHUIO Aena SBUKUCL 3anpockl MocynapcTBeHHoro Cobpanus (Mn TymaH) Pecnybnvkn
Caxa (fkyTuna) n CoseTta Pecnybnuku NocynapctBeHHoro CoeTa - Xaca Pecnybnukn Agbiresi, B KOTOpPbIX
OCMapuBaETCS KOHCTUTYLIMOHHOCTb NOI0XKeHN ab3aua WecToro NyHKTa 3 cTaTbM 5, noanyHkTa "r"
nyHKTa 1, NnyHKTOB 2 1 4 cTaTbM 9, noAnyHKTOB "6" 1 "r" nyHkTa 1, nyHKTOB 2, 3,4,5,6 n 7 cTaTbn 19 1
CTaTby 29-1 Ha3BaHHOro defepasnbHOro 3akoHa. OCHOBaHMEM K paCCMOTPEHUIO fena fBuiach
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0bHapyXMBLUAACS HEONPELENEHHOCTL B BOMPOCE 0 TOM, BbITEKAET N COAEPXKALLeecs B yKa3aHHbIX
NOJIOXKEHUAX HernoCcpeACTBEHHO He npeaycMoTpeHHoe B KoHCTuTyuumn Poccuinckon ®egepalimm
perynnpoBaHune 13 ee COAEPXKAHNSA N B CBA3M C 3TUM - MOXKET /1N TaKoe peryimpoBaHne ycTaHaBAMBaTbCA
(benepanbHbIM 3aKOHOLATENEM.

3acnywas coobuieHne cyabn-goknagymka A.9.Cnmebl, 06bACHEHNS NPeACcTaBMTeNEN CTOPOH, 3aK/0YEHNS
3KCMEepTOoB - KaHAWAATOB lopuanyecknx Hayk A.A.Cepreesa u H.M.Konocosoi, ncciegosas
npeacTaBiAeHHblE OOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYUMOHHbIN Cypa Poccuiickon depepaunn
ycCTaHOBMIM:

1. B 3anpoce lNocypapcTBeHHoro CobpaHusa (Mn TymaH) Pecnybnnku Caxa (9KyTunsa) ocnapmBatoTca
NosIOXKeHUs noanyHkTa "r"
19 1 cTaTbu 29-1 denepanbHOro 3akoHa "06 obLWMUX NPUHLMNAX OPraHM3aLUn 3aKOHOAATENbHbIX
(MpeacTaBnTENbHbIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapCTBEHHON BNacTu Cy6bekToB Poccminckonm
depnepaummn”, KOTOPbIMK MPeayCMaTPMBAIOTCA Caedylolwme Mepbl, MPUMeEHsSeMbIe Ha OCHOBE
COOTBETCTBYIOLNX CyAeOHbIX PeLLEHNIA B CJyYae NX HEUCMONHEHNS:

LOCPOYHOE MpeKpaLLeHne NoaHOMO4YMI (POCMYCK) 3aKOHOAaTeNbHOro (NpeacTaBMTeNbHOIr0) OpraHa
rocyLapcTBEHHON BnacTh cybbekTa Poccuinckon ®epepaumm, ocyecTBasemMoe geaepabHbiM 3aKOHOM,
NPOeKT KOToporo BHocuTcs MNpe3sngeHtom Poccuinckon deaepauum B FocynapcTeeHHyo Jymy, 06a3aHHy0
pacCcCMOTpeTb ero B yCTaHOBJIEHHbIN CPOK;

BbiHeceHue MNpe3ungeHToM Poccuiickon ®efepaumm npeaynpexaeHns 3aKoHofaTelbHOMY
(MpeacTaBnTENbHOMY) OpraHy rocyAapCTBEHHON BAACTW 1 BbICLLEMY AOJHKHOCTHOMY JiMLy (PYKOBOAMTENIO
BbICLLEr0 UCMOJIHUTESIbHOr0 OpraHa rocyapCTBEHHON BnacTun) cybbekTa Poccuiickon denepaunu;

nyHKTa 1 v nyHkKTa 4 cTaTbn 9, NOANYHKTa "r" NMyHKTa 1 1 NYHKTOB 6 1 7 CTaTby

BpeMeHHOoe 0TCTpPaHeHMe BbICLLEero LO/MKHOCTHOMO AnLa (PYKOBOAUTENS BbICLUEr0 UCMNOJIHUTEIbHOro
opraHa rocynapCTBeHHON BnacTu) cybbekTa Poccuinckon ®epepaumm oT UCNONHEHNS 0053aHHOCTEN 1
OTpeLLeHne ero 0T AO/KHOCTMW; OTCTaBKa BbICLLEr0 NCAONHUTENLHOMO OpraHa rocyapCTBEHHOW BacTu
cybbekTa Poccuiickon ®enepaumm B Ciyvyae OTPELLEHUS BO3MIABASIOWErO ero imua oT 40/KHOCTM
Mpe3npeHTom Poccumnckon ®epepalmm.

3asBuTENb CTABUT MOA COMHEHNE BO3MOXXHOCTb PErynpoBaHNs COOTBETCTBYIOLWMX OTHOLIEHUI Ha YPOBHE
(henepanbHOro 3akoHa, NOCKOJIbKY A@aHHOE PeryanmpoBaHme oTcyTcTByeT B KOHCTUTYUMK Poccminckon
®epfepalmu, N CYATAET, YTO yKa3aHHbIE MONOXKEHNA NPOTUBOPEYaT ee cTaTham 72,73, 76 n 77.

B 3anpoce CoseTa Pecnybnuku MNocynapcteeHHoro CoBeTa - Xacs Pecnybnvnku Agbires ocnapuatoTcs
nosioxxeHus absala WeCToro NyHKTa 3 CTaTbW 5, NYHKTa 2 CTaTbM 9, noanyHKTa "6" nyHKTa 1, NyHKTOB 2,
3,4 n5 cTatbn 19 PegepanbHoro 3akoHa "0O6 o6WMX NPUHLMMAX OpraHn3aL M 3aKoHoAaTeNbHbIX
(MpencTaBUTENbHBIX) U NCMOAHUTENBHBIX OPraHOB roCyAapCTBEHHOW BacTu cybbekToB Poccuinckon
depepaummn”, npegycMaTprBatoLLE BO3MOXHOCTb AOCPOYHOIO NpeKpaLLeHns NoaAHOMOYNIA
3aKOHOaTesIbHOro (NpeacTaBUTENIbHOr0) OpraHa rocyAapCTBEHHOW BNacTu cybbekTa Poccuiickoi
defepaLv NO peLleHmnio BbICLLEr0 AOJHKHOCTHOrO Anua (PyKoBOAUTENS BbICLLEr0 UCAOAHUTENBHOMO
opraHa rocynapCTBeHHONM BnacTu) cybbekTa Poccuinckon depepaum n 0TCTaBKU BbICLLENO AO/KHOCTHOMO
nnua (pyKoBOAUTENS BbICLLErO UCMONHUTENLHOMO OpraHa roCyaapCTBeHHOM BacTu) cybbekTa Poccuninckon
defepalmm B CBA3M C Bblpa)KeHMEM eMy HeOBEPUS 3aKOHOAATEbHbIM (MpeaCTaBUTEbHbIM) OpraHoM
rocyZfapCcTBEHHON BnacTh cybbekTa Poccuinckon ®efepanim, a TakKe BO3SMOXXHOCTb MPUHATHA
3aKoHoAaTenNbHbIM (MpeAcTaBUTebHbIM) OPraHOM roCyAapCTBEHHON BAACTU peLLeHMs 0 HeL0Bepum
(moBepumn) pyKoBOAUTENAAM OPraHOB UCMONHUTENBHON BNacTu cybbekTa Poccuinckon ®enepauuu, B
Ha3Ha4YeHUN KOTOPbIX Ha AOHKHOCTb 3aKOHOAATENbHbIN (MpeAcTaBUTEeNbHbIN) OpraH rocyLapCTBEHHON
BJlacTu cybbekTa Poccuinckon ®egepaumm npuHNMan y4acTue B COOTBETCTBMM C KOHCTUTYLMEN (yCTaBoM)
cybbekTa Poccuiickon ®egepaumu.

o MHEHUIO 3a8BUTENS, YKa3aHHbIe MON0XKEHNS HAapyLIAoT NPUHLMN pa3aefieHns rocyLapCTBEHHON BAacTu
Ha 3aKoHOAATeNbHYI0, UCMONHUTENbHY0 1 CyaebHyto 1 NpoTuBopeYaT cTaTbsaM 11, 73 n 77 KoHCTUTYL MK
Poccuiickon ®epepalimmn, NOCKOLKY OCYLLECTBASIOT PeryanpoBaHne, He oTHocsALWweecs K 0bwum
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NPVHLMNaM opraHM3aLny opraHoB rocyaapCTBEHHOM BlacTu cybbekToB Poccuiickon ®epepaumu,
npenaTcTBYOT cybbekTaM Poccuinckon degepaumy CaMOCTOATENLHO YCTaHaBIMBATbL B3aUMOOTHOLLEHUS
3TWX OPraHoB.

Wcxoms ns Toro, 4To oba 3ampoca KacalTCsa 04HOro 1 Toro xe npeameTta, KOHCTUTYLMOHHBIN Cy4
Poccuinckon ®egepalmm, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®epepaummn”, COeanHWA gesa no 3TUM 3anpocam B 0JHOM
Nnpon3BOACTBE.

Taknm obpa3om, NpegMeToM pacCMOTPEHNA MO HACTOAWEMY Aeny ABAATCSA NoaoeHna degepasbHOro
3akoHa "06 06X NpMHLUMNAaxX OpraHW3aumnmn 3akoHo4aTeNbHbIX (NMPeaCTaBUTENbHbIX) U UCMONHUTENbHbIX
OpraHoOB roCyAapCTBEHHOW BNacTn cybbekToB Poccuinckon ®epepaummn”, B KOTOPbIX YCTaHaBAMBAOTCA
HenocpenCcTBEHHO He 3aKpeneHHble KoHCTuTyunen Poccuinckon ®epepaumm Mepbl hefepasibHOro
BO34ENCTBUSA, NPUMEHSEMbIE B C/Ty4asiX HEUCMONHEHNS CyaebHbIX peLleHnin 0 MPU3HAaHUN HOPMATUBHbIX
NMpaBOBbIX aKTOB CybbekToB Poccuiickon depepaumm He COOTBETCTBYOLWMMM KOHCTUTYLMK Poccuinckom
depepaumm n penepanbHbiM 3aKOHAM, @ UMEHHO JOCPOYHOE NMpeKpaLLeHne NOJHOMOYNIA
3aKOHO4aTesIbHOro (NpeAcTaBMTeIbHOr0) opraHa rocy4apCTBEHHOM BAACTU M BbICLLIEro AOJHKHOCTHOIO
nmua (pyKoBOAUTENS BbICLLErO UCMONHUTENBHOMO OpraHa rocyAapCTBeHHOM BlacTu) cybbekTa Poccmninckon
depfepaumm, a TakXKe 3aKpennsaeTcs LOCPOYHOE NPeKpaLleHme KaXabiM 13 3TUX OpraHOB NOJHOMOYUN
APYroro B CBA3M C 0TKA30M OT NpuMBeAEHNs NPUHATOr0 MM HOPMaTUBHOIO NMPaBOBOr0 aKTa B COOTBETCTBME
¢ KoHcTuTyumen Poccuinckon ®epepaunn, heaepanbHbIMU 3aKOHAMN, KOHCTUTYLMEN, YCTaBOM CybbekTa
Poccuinckon degepaunn.

2. HeobxoaumocTb afeKBaTHbIX Mep helepasibHOro BO3AENCTBNS B LieNAX 3aWmTbl KOHCTUTYL MK
Poccuiickon ®epepalimun, obecneveHmns ee BbiCLLEN OPULNYECKON CUIbI, BEPXOBEHCTBA U NPSAMOro
LEeNCTBUSA, a TaKXKe BEPXOBEHCTBA OCHOBAHHLIX Ha Hel hefepasibHbIX 3aKOHOB Ha BCel TeppuTopum
Poccuinckon ®epepaumm, 4To TpebyeT OT OpraHoOB roCyAapCTBEHHOW BNacTN cybbekToB Poccuinckon
depepaumnn cobnioaeHuns dhenepanbHon KOHCTUTYUUN 1 heaepasibHbIX 3aKOHOB, BbITEKAET
HenocpeaCcTBEHHO U3 3aKpeneHHbIX KoHCTUTyumnen Poccniickon degepaunm 0CHOB KOHCTUTYLIMOHHOMO
cTpost Poccninckon defepaunm Kak LeMOKpaATMYECKOro hefepaTUBHONO MPaBoOBOr0 rocyfapcTBa,
obs3aHHOro obecneymBaTh NpPU3HaHWe, cobnogeHne 1 3aWmMTy nNpas 1 ceoboj, eAUHCTBO CTaTyca
JINYHOCTW Ha BCen TeppuTopnmn Poccninckon degepaunn, a TakxKe 3allnTy APYrMX KOHCTUTYLMOHHbIX
LEeHHOCTeN, Taknx, Kak CyBepeHUTeT 1 rocyaapCTBEHHaa LenoCTHOCTbL Poccminckon ®epepaunm, e AMHCTBO
CMCTEMbI FOCYapCTBEHHOWN BIACTW, pa3rpaHnyeHne npeaMeToB BeAeHUS 1 MOJIHOMOYMI MeXay
Poccninckon ®depepaunenn n ee cybbekTamm, eqUHCTBO SKOHOMUYECKOr0 MPOCTPaHCTBa, obecneyeHune
0060pOoHbI CTpaHbl 1 6e30MacHOCTU rocyaapcTBa (CTaTbha 1, YacTb 1; CTaTbsl 2; CTaTbs 3, YacTb 1; cTaTbAa 4,
yactn 1 n 2; ctatba 5, 4actn 1 n 3; ctatea 8, yacTb 1; cTaThs 11, 4acTb 3; cTaThda 15, 4acTn 1 1 2; cTaThs
55, 4acTb 3).

KoHTposb 3a cobnogeHmnem KoHCcTuTyumm Poccuinckon depepaunn n pepepasibHbiX 3aKOHOB HaXoANTCA B
BeAeHun Poccunckon ®efepaumm n peryampyeTcs nocpencTsoM efepasnbHbiX 3aKOHOB, MELWMX NpaMoe
LleNCcTBUe Ha BCeN TeppuTopum Poccninckon Pepepaumm (ctaTbs 71, NyHKT "a"; cTaTbs 76, 4acTb 1,
KoHcTuTyumm Poccninckon depepaunn). ObecnedeHne cooTBeTCTBUSA KOHCTUTYLMN PocCuinckon
depepaumm n denepanbHbiM 3aKOHAM KOHCTUTYLUIA, YCTaBOB, 3aKOHOB U UHbIX HOPMATUBHbIX NMPaBOBbIX
aKToB cybbekToB Poccuinckon ®epepaumm HaXoaUTCA B COBMECTHOM BeAeHunn Poccuninckon Gegepauun n ee
cybbekToB (CTaTbhs 72, NyHKT "a" vyacTun 1, KoHCTUTyumm Poccuiickon deaepaunn). TeM cambiM
oba3aHHOCTYM Mo 3awuTe KoHCTUTyummn Poccninckon deaepaumm Bo3laraloTca Kak Ha Poccminckyto
denepaumio, Tak 1 Ha ee cybbekTbl. HeobX0AMMOCTb UX COrlacOBaHHOM AeaTesIbHOCTM 00ycoBeHa
TaKXe KOHCTUTYLMOHHbBIM NpeanncaHWeM, COrlacHo KOTOPOMY Mo NpeiMeTaM COBMECTHOIO BEAEHUS
Poccuinckon ®epepaumm n ee cybbekToB M3hatoTca hefepasbHble 3aKOHbI Y MPUHMMAeEMbIe B
COOTBETCTBUM C HUMW 3aKOHbI U MHbIE HOPMATUBHbIE MPaBOBLIE aKTbl CyObeKTOB Poccuinckon depepauun, B
Cnyyae Xe nNpoTuBopeyns mexay enepasibHbiM 3aKOHOM U UHbIM aKTOM, U3AaHHbLIM B PoCCMIACKON
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depnepaumnm, OeNCTBYET hedepasibHbI 3aKOH (CTaTbs 76, YyacTu 1 n 5, KoHCTUTYyumn Poccriickon
depnepaumn).

CnepoBaTentHo, B cchepe obecneyenHns 3awmtbl KOHCTUTYUMK Poccminckon ®epepaumm um
KOHCTUTYLIMOHHOIO CTpos Poccuinckon depepaumm ycTaHoBAEHbI COaNaHCUPOBaHHbIE U
B3aumogonosHsawouwume oba3aHHocTM Poccuiickon ®epepaumm u ee cybbekTos. icxoasa ns aToro
(hefepanbHbI 3aKOHOZATESb - C Y4€TOM KOHCTUTYLMOHHOIO NpuHLMNa defepannsMa n BbiITEKAOLWMX U3
Hero B3auMHbIX NMpaB 1 06d3aHHOCTEN helepaibHbIX OpraHoB roCyAapCTBEHHOM BNACTW 1 OPraHoOB
rocyapCTBeHHOM BnacTu cybbekToB Poccuinckon ®egepaumnm, HeobxoaMMOCTN UX COrJTaCOBaHHOM
LeATeNbHOCTY Mo 06ecneyeHmnto COOTBETCTBMA HOPMAaTUBHbIX aKTOB Cy6BbekTOB Poccuinckon dPepepaunn
henepanbHon KOHCTUTYLMM 1 hefepasibHbIM 3aKOHaM - AOKEH YCTAHOBUTb TaKoW KOHTPOJIbHBIN
MexaHu3M, KoTopblli obecneymBan bbl 3pHeKTUBHOE NCMONHEHNE OPraHaMmn roCy LapCTBEHHOWN BNacTy
cybbekToB Poccuiickon degepaunmm Nx KOHCTUTYLMOHHOW 06583aHHOCTK cobntogaTe KOHCTUTYLNIO
Poccuinckon ®egepaumm n hefepanbHble 3aKOHbI U He OMYCKaTb MPUHATUA NPOTMBOPEYaLLNX UM 3aKOHOB
N NHbIX HOPMATUBHbIX aKTOB.

Mo CMbICAY yKa3aHHbIX N0N0XXeHUA KOHCTUTYuun Poccuinckon ®egepaumm, ocyLlecTBaeHne Poccninckom
®epepaumen npuHagnexawmx e NoAHOMOYKI Mo 3awmuTte KoHCcTUTyumm Poccninckon depepaunm v
KOHTPOIO 3a ee cobnogeHneM, a Takxe 3a cobniogeHnem henepasbHbIX 3aKOHOB HE MOXET He
npeanoniaraTb HAaCTYMAEHMS NS OPraHoB roCyAapCTBEHHON BNacTh cybbekToB Poccuinckon ®enepaunm - B
Cnyyae HEeBLIMOJHEHNS UMW YKa3aHHON KOHCTUTYLMOHHON 0643aHHOCTM - HEraTUBHbIX MPaBOBbIX
nocneacTBMI, BKOYAsA NpUMeHeHne Mep dhelepasbHoro Bo3aenctens. CooTBETCTBYOWME MEPbI B
OTHOLWeHUN hefepasibHbIX OPraHOB roCyAapCTBEHHOM BAACTW HE ABAAIOTCA NPeAMETOM PacCMOTPEHNS B
HacTosALeM pene.

2.1. KoHcTuTyumen Poccuinckon ®egepaumnm, MCxoga U3 NpUHLMNa pa3aefieHnsa rocyapCTBEHHOM BAaCTy
Ha 3aKOHOAATENbHYI0, NCMONHUTENbHYIO N CyAebHY10, 3aKpenieHbl NpeporaTuBbl CyaebHom BnacTu B
OCYLLLECTBJIEHNM KOHTPOJIA 3a obecneyeHMeM BEPXOBEHCTBA M NPAMOro AeNcTBMA KOHCTUTYLUN
Poccunckon ®epepaumm n hefepanbHbIX 3aKOHOB Ha BCEN TeppuTopumn Poccrinckon depepaunm (CTaTbs
18; cTtaTbd 118, 4yacTb 2; cTaTba 120, yacTb 1; cTaTbn 125, 126 1 127; ctatba 128, 4acTb 3). 370
COrflacyeTcs C CYWHOCTbo cyaebHon BnacTuK, No CBOEN Npupoae He3aBUCUMON 1 BecnpncTpacTHON 1 B
KayecTBe TaKOBOW y4aCTBYIOLLEN B pa3peLleHnn KOHCTUTYLIMOHHO-NPABOBbLIX Pa3HOr1acuin Mexxay
Poccuinckon ®epepaumen n ee cybbekTamu, 1 npegonpenenseT 3HaYeHne cyaebHbIX pPeLleHnin, UMetoLLInX
oba3aTesNbHbIN XapaKTep 1 NOCTaHOBASAEMbIX MeHeM Poccuickon ®epepaumm (ctatom 10 n 11, yactb 1,
KoHcTuTyumn Poccuiickon ®eaepaummn), 4Ns YCTaHOBJIEHWS OCHOBAHWI MPUMeEHeHNS Mep defepasibHoro
BO34ENCTBNA B OTHOLLEHUWN OpraHoB rocyAapCTBEHHON BNacTh CybbekToB Poccuinckon ®enepaum n nx
AOMKHOCTHbBIX UL, B CBSA3U C HEBLIMOJIHEHWEM UMW KOHCTUTYLMOHHON 06s3aHHOCTM cobnogaTh
KoHcTuTyumto Poccuinckon ®egepaumnm n penepanbHble 3aKOHbI.

Ponb KoHcTuTyumoHHOro Cyaa Poccuinckon ®epepaumm B oxpaHe KoHCTUTyuun Poccminckon depepauun
npegycmaTpuBaeTcs HenocpeacTBeHHo KoHCTuTyumen Poccninckon denepaunn, yCTaHaBAUBAIOLWEN, 4TO
HOPMATMBHbIE aKTbl, B TOM Y/NCJIE€ KOHCTUTYLMUM pecnybnk, yCTaBbl, @ TakXKe 3aKOHbI 1 MHble HOPMATUBHbIE
aKTbl cybbekToB Poccuinckon ®egepaumm nam ux oTLesbHble MNOJ0XKEHWS, MPOBEPSAEMbIE MO 3anpocam
COOTBETCTBYHOLLMX OpraHoB Poccuinckon ®epepaunm n ee CybbeKTOB 1 MPU3HAHHbIE
HEKOHCTUTYLMOHHBLIMK, yTPa4mBatoT cuny (CTaTbs 125, NyHKT "6" YacTm 2, 4acTn 4 n 6, KoHCTUTYLUn
Poccninckon ®engepaunmn, a Takxe MoctaHoBneHne KoHcTutyumoHHoro Cyaa Poccuinckon depepaunn ot 16
nioHs 1998 roga no geny o0 TOJIKOBAHUM OTAENbHbIX NONOXeHWI cTaTen 125, 126 n 127 KoHCTUTyuun
Poccninckon denepaunn).

KOHCTUTYLIMOHHOE CYyA0NpPOoM3BOACTBO, 0becneymnBatoLLee COOTBETCTBME HOPMATMBHBIX akTOB Cy6beKTOB
Poccuiickon ®epepaummn KoHcTutyumm Poccninckon ®epepalmmn n hegepasbHbIM 3aKOHaM, COrlacHO
denepanbHOMYy KOHCTUTYLIMOHHOMY 3akoHY "O KoHCTUTyumnoHHoM Cyae Poccuinckon denepaunn”, nmeet
CBOEN LieNbio 3aLluTy OCHOB KOHCTUTYLIMOHHOIO CTPOS, OCHOBHbIX NpaB 1 cB06OA YenoBeka v rpaXkAaHuHa,
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BEPXOBEHCTBa M NPSAMOro AencTema KoHcTuTyumn Poccninckon deagepaumm Ha BCEn TEPPUTOPUM
Poccuiickon ®epepaumm (4acTb NepBas cTaTbh 3), 4TO COrnacyeTcs C LensaMm pacCMaTpUBaeMbIX Mep
thenepanbHOro BO34ENCTBUS.

B cuny npamoro ykasaHus KoHcTutyunn Poccninckon ®enepauun KOHCTUTYLMOHHBIA Cya POCCMACKON
defepaluunm BbLICTYNaeT B KavyecTBe cyaebHoM MHCTaHLUUK, YNOJHOMOYEHHOW OKOHYaTeNbHO pa3peLlaThb
ny6aM4YHO-NPaBOBbLIE CMOPbI 0 COOTBETCTBUN KOHCTUTYLMK Poccuinckon ®depepaunn n heaepanbHbiM
3aKOHaM HOPMATUBHbLIX aKTOB Cy6bekToB Poccuinckon ®efepau, B TOM HYUC/IE YCTaHABAMBASs, YTO aKThl,
KOTOPbLIMU ONpeaenseTca nx KOHCTUTYLUMOHHbIN CTaTyC, NPoTUBOpeYaT hefepasibHOMY 3aKOHY
(MocTtaHoBneHune KoHcTutyumoHHoro Cyaa Poccuninckon ®@enepaumm ot 11 anpena 2000 roga no geny o
NpoBepKe KOHCTUTYLMOHHOCTW OTAE/bHbIX NOJIOXXeHW cTaTen 1, 21 n 22 degepansHOro 3akoHa "0
npokypaType Poccuinckon ®epepaunn” n OnpenenerHne ot 19 anpens 2001 roga no xonaTancrey o6
opmLmManbHOM pasbsacHeHUn OnpeneneHns oT 27 uioHs 2000 roga N 92-0). 370 06yCnoBieHO TeM, 4TO
OLIEHKa COOTBETCTBUA akTa cybbekTa Poccuiickon depepaummn denepanbHOMYy akTy BCerga
KOHCTUTYLIMOHHO 060CHOBaHa 3aKpenieHHbIM B KOHCTUTYL MM Poccninckon deagepauum pasrpaHnyeHmnem
npeaMeToB BeAeHns mexay Poccuinckon ®enepauuein n ee cybbvektamm (ctatbn 71, 72, 73 n 76
KoHCcTuTyumm Poccuinckon ®epepaumn).

Ha oCHOBE KOHCTUTYLMOHHbIX HOPM B LIESX 3alMThl BEPXOBEHCTBA KOHCTUTYLMK Poccuinckon ®epepaLmm
1 heaepasbHbIX 3aKOHOB OCYLLECTBASETCS TaKKe CyAebHbI KOHTPOJIb, BO3JIOXEHHbIN Ha MHbIE CYAbl
(ctaTby 120, 126 1 127 KoHcTUTyumm Poccuinckon ®enepaLimm), Ysu NOAHOMOYNS YCTaHABIMBAOTCS
thenepanbHbIMN KOHCTUTYLIMOHHBIMMK 3aKOHaMK (CTaTbsa 128, yacTb 3, KOHCTUTyumn Poccninckon
®epepaumnmn). CooTBeTCTBEHHO, PefepanbHbii KOHCTUTYLMOHHBIA 3akoH "O cynebHol cncteme Poccuinckon
depnepaummn" (NYHKT 3 CTaTbW 5, NYHKTbI 1 1 2 cTaTbk 6 1 cTaTbsa 27) UCXoamMT 13 obwen gnsa Bcex Cyaos,
BKJItOYAs KOHCTUTYLIMOHHbIE (YCTaBHbIe) cyabl CybbekToB Poccuinckon ®epepaumm, 0693aHHOCTY
npr3HaBaTb HE NOANEXALUMU NPUMEHEHMWIO HOPMATMBHbIE aKTbl Cy6bekToB Poccuiickon ®epepauumm,
KOTOpble NPOTMBOPEYaT akTaM, MMeoLw M BoNbLUIYIO IOPUANYECKYIO CUTY.

OLHaKOo MOCKOJIbKY B OCHOBE Mep thefiepasibHOr0 BO3AENCTBUSA, HanpaBaeHHbIX Ha cobnoaeHne
cybbekTamn Poccunckon ®epepaummn denepanbHbiX NPaBOBbIX MPeAnMCcaHnii, LOJHKHbI 1eXaTb
BbITEKAIOLLME N3 KOHCTUTYLMOHHBLIX HOPM O pa3rpaHnyeHnmn KoMneTeHunn Poccuinckon ®epepaunm n ee
CyOBbEeKTOB 1 0 CTaTyCe NOCNefHNX OKOHYaTe bHbIe BbIBOAbLI O HECOOTBETCTBUM HOPMATUBHbLIX aKTOB
cybbekToB Poccuiickon ®epepaunmn dhenepasbHbiM HOPMATUBHBIM aKTaM, TO NMPUMEHEHMNE AaHHbIX Mep
npeanonaraeT BO BCAKOM CJlydae NPOBEPKY YKa3aHHbIX akTOB KOHCTUTYLUMOHHbIM Cyfom Poccuinckon
depnepaumm, B TOM YUCAE NPU HASIMYNW PELLUEHUIA APYTMX KOMOETEHTHbIX CyA0B.

OcnapuBaeMble NonoKeHNs PefepanbHOro 3akoHa "06 0bLMX NpUHLMNAxX opraHu3aunm
3aKoHo4aTenNbHbIX (NMpeAcTaBUTeNbHbIX) Y UCNOJIHUTENbHbLIX OPraHOB roCyAapCTBEHHON BNacTh CybbeKTOB
Poccuinckon ®egepaummn" HanpaeieHbl, Takum 06pa3om, Ha obecrnevyeHne NCNOSIHEHNS peLLEHNA
thefepanbHbIX CYA0B, BbIHECEHHBIX B CBA3M C NMPUHATUEM OpraHaMu roCyapCTBEHHOW BacTu CybbekToB
Poccninckon degepaunm HOPMaTUBHBIX aKTOB, MpoTUBOpeYaLux KoHCTuTyumm Poccunckon ®egepauum un
thenepanbHbIM 3aKoHaM. CyaebHbIMN XXe peLleHUs MU yCTaHaBAMBAKOTCA U OCHOBAHUSA 419 MPUMEHEHNS
Mep hegepanbHOro Bo3gencTaund. CnefosaTesibHO, X Hanu4me aBnseTca obasaTenbHbIM, 4To TeM bonee
04YeBUAHO B CNyYasAx, KOrga peyvb NAET 0 HeYCTPaAHEHUN YCTAHOBAEHHOMO CYyAOM MPOTUBOPEYUS, T. €. 0
HeuncnosiHeHun cynebHoro peweHus. CyaebHoe pelleHre BO BCAKOM Cllydae TakxKe MOXeT BbiTb
BocTpeboBaHO OpraHoM (L0JXKHOCTHbLIM nLOM) cybbekTa Poccuinckon ®enepauum - Ha ntobom 3tane
npouenypsl NpUMeHeHUs Mep efepanbHOro BO3LEeNCTBMA - NyTeM obpalleHns B COOTBETCTBYIOLNA Cy A, B
TOM yucne KoHcTuTyumoHHbin Cyn Poccniickon ®deagepaummn, Oas 3alMThl CBOMX MpaB U 3aKOHHbIX
MHTepecoB B criope ¢ Poccminckon depepaument, 4To NOATBEP)KAEHO, B YHaCTHOCTU, B MPaBOBbLIX MNO3MLMAX
KoHcTuTyumoHHoro Cyna Poccuinckon ®efepauii, U3N10XXEHHbIX B Ha3BaHHbIX pPeLLUeHNAX.

2.2. HopmaTuBHble npeanucaHnsa cybbekTa Poccuinckon ®enepauun, NnpusHaHHbIe akToM cynebHol BnacTu
npoTusopeyalimmu KoHcTuTyumm Poccninckon ®epepalimm, BO BCAKOM CllyHae yTpadunBaoT CUy u,
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cnenoBaTesibHO, NepecTatoT 6bITh COCTABHOM YaCTb0 OCHOBAHHOW Ha HE NPaBOBOW CUCTEMbI POCCUACKON
®epepaumm (ctatbsa 15, yactn 1 n 2, KoHCcTuTtyumm Poccminckon ®epepaumm). HenogynHeHne opraHa
rocygapCTBEeHHOW BnacTu cybbekTa Poccninckon Genepauun pewenmto efepaumm, BbipaXKeHHOMY B
cynebHom peleHmm, 06a3bIBalOLLEM OTMEHNTL NPUHSATBIA UM HOPMATUBHbLIN aKT, MPOTMBOPEYaLLNiA
KoHcTuTyumm Poccninckon depepaunn 1 heaepasibHbIM 3aKoHaM, npeacTaBnseT cobon HenpusHaHme
BepxoBeHcTBa KoHCTUTYyumn Poccuinckon ®egepauun 1, No CyLwecTBy, 03Ha4yaeT NPUCBOEHNE OpraHoOM
rocyfapCTBEHHOW BNacTu cybbekTa Poccuninckon Genepauum He npuHagnexalmx emy BaaCTHbIX
MOJIHOMOYUI N CyBEPEHHbIX npaB Poccuinckon ®egepauum (ctaTbd 3, 4acTb 4; cTaTbs 4 KOHCTUTYyUNN
Poccunckon ®egepaumm).

Mo CMbICNY yKa3aHHbIX N0N0XXeHU KoHCTUTyuun Poccuinckon ®epepaumm, Takme 4encTens opraHa
rocynapCTBEHHOW BNacTu cybbekTa Poccuinckon ®enepauun, no CywecTBy, BeAyT K yTpaTe UM CBOEN
NIErMTUMHOCTU, 1 MOTOMY AOCPOYHOE MpeKpaLleHne ero NoJIHOMOYNA B NPeayCMOTPEHHOM
paccMaTpuBaeMbliM GefepasibHbIM 3aKOHOM MOPSAKE CornacyeTcs C Lenamm 3anTbl KOHCTUTyuun
Poccuinckon ®epepalimm, oCyLLECTBASEMON B TOM YMCe NOCPEACTBOM KOHCTUTYLIMOHHOIO
CyO0MNpOou3BOACTBA, M C posbio KOHCTMTYumMoHHoro Cyaa Poccuinckon ®egepauun B obecnevyeHnn eguHoro
KOHCTUTYLIMOHHOIO NPOCTPaHCTBaA.

BbiTekatowyto n3 KoHCTUTyumm Poccrinckon deaepaumy BO3SMOXHOCTb MPUMEHEHNS - B LIeNIAX 3alnThl
KoHCcTuTyumm Poccuinckon ®epepaumm - Mep hefepasbHOr0 BO3AENCTBUSA B OTHOLUEHUN OPraHoOB
rocyfapCTBEHHOW BNacTK, B TOM Yucne cybbekToB Poccuinckon ®epepaumm (Ha OCHOBE pacCMaTpPUBAEMOro
denepanbHOro 3akoHa), NOATBEPX AT TakxXe PefepasibHble KOHCTUTYLIMOHHbIE 3aKOHbI "O
MpaBuTenbcTBe Poccuiickon Pepepaunn”, "O cynebHon cucteme Poccuiickon ®epepaunn” n "0
KoHcTuTyumoHHoM Cyge Poccuinckon ®egepaunn”, B ctaTbto 80 koToporo ®enepasibHbiM
KOHCTUTYLMOHHbIM 3aKoHOM 0T 15 nekabpsa 2001 rona 66111 BHECEHBI U3MEHEHUS, CrelanbHO
npenycMaTpUBaloLWLMeE MeXaHN3M Takoro BO3AeNCTBMSA B CBA3U C HEBbINOJIHEHMEM 06A3aHHOCTEN
rOCYAapCTBEHHbIX OPraHOB M AO/HKHOCTHBIX UL, NO NPUBEAEHMWIO 3aKOHOB U MHbIX HOPMATMBHbLIX aKTOB B
COOTBETCTBUE C KOHCTUTYLUMeN Poccninckon Gegepaunm Ha OCHOBaHUM pelleHnin KoHCTMTyumoHHoro Cyaa
Poccuinckon ®egepaumm.

Taknm 0bpa3om, perynmpoBaHne mep peaepanbHOro BO3AeNCTBMSA U MEXaHW3Ma UX peannsaumm, no cyTu,
npeacTasnseT cobor KOHCTUTYLMOHHO 06YCIOBAEHHBIN KOMMIEKCHbBIA NPaBOBOW MHCTUTYT, HOPMAaTMBHAS
6a3a KOTOPOro BKJIOYAET B cebsi Kak nonoxeHus PegepasbHOro 3akoHa "06 obLwmx NpUHUMNax
OpraHu3aunn 3aKoHoAaTebHbIX (MPeacTaBUTeSbHbLIX) U UCMOJIHUTENbHbLIX OPraHOB roCyAapCTBEHHOW
BJlacTu cybbekToB Poccuinckon denepaunn”, Tak U COOTBETCTBYIOLLME MONOXKEHUSA psaaa dheaepasibHbIX
KOHCTUTYLIMOHHbIX 3aKOHOB 1 efiepasibHbIX 3aKOHOB, YCTaHaBAMBaOLWME OCHOBAHUS MPUMEHEHMNS 3TUX
Mep. BMecTe € TeM, Kak BbITEKAET U3 CoAep)KaHMsa 0CrnapnBaeMbiX HOPM B UX eAUHCTBE 1 B CUCTEME C
APYrMUY NpeannucaHnsaMm, 4OCPOYHOE NpeKkpaLleHne noaHOMOYMI 3aKOHO4ATEeIbHOrO
(MpeacTaBNTENBHOMO) OpraHa rocy4apCTBEHHOW BAACTU U BbICLUEr0 AO/PKHOCTHOMO nLa (PyKOBOAUTENS
BbICLLEr0 UCMOMHUTESNIbHOr0 OpraHa rocyapCcTBEHHON BnacTun) cybbekTa Poccuiickon denepauun He
MOXXeT pacCMaTPUBATbLCS KaK HapyLlatlolwee KOHCTUTYLMOHHbINA CTaTyc cybbekToB Poccuiickon depepaunn
N NX OPraHoB, MOCKOJIbKY MpY 3TOM NMpeayCcMaTPMBaETCA Ha3HavYeHWe 1 NpoBeAeHne HOBbIX BbIOOPOB
COOTBETCTBYHOLLNX OPraHOB roCyaapCTBEHHOW BNacTu, Yem obecrneynBaeTcs ee CTabUNbHOCTb.

3. MoanyHKTOM "r" NyHKTa 1 1 nyHKTOM 4 cTaTbh 9 PefepanbHOro 3akoHa "06 obLmx NnpnHLUMNax
OopraHu3auny 3aKoHoAaTebHbIX (MpeacTaBuUTesbHbIX) U UCMOJIHUTENbHBIX OPraHOB rOCYAapCTBEHHOW
BNnacTn cybbekToB Poccuinckon Peaepaunn” ycTaHaBAMBAETCA BO3MOXHOCTb - B C/Iy4asasX HEUCNONHEH NS
cynebHbIX peleHnii 0 NPU3HaHUN HOPMATMBHBIX aKTOB CybbekToB Poccuiickon ®epepaumm He
COOTBETCTBYIOLWUMYU KOHCTUTYUUKN Poccuinckon ®epepaumm n pegepanbHbiM 3aKOHaM - JOCPOYHOI 0
npekpaLeHns NoSHOMOYUIA (POCNYCK) 3aKOHOAATENbHOMO (MPeACTaBUTENLHOM0) OpraHa rocy4apCcTBEHHOW
BNnacTu cybbekTa Poccunckon ®epepaumm nyteM NpuHATUS heaepasibHOro 3akoHa, T. €. B TaKoWn
3aKoHOAATeNbHOW Nap/laMeHTCKON npouenype, KoTopas caMa no cebe He MOXET He npeanonarath

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 61319



c6anaHCMPOBaHHLIX PELLEHU YHaCTBYIOLMX B HEN BbICLIMX hefepasibHbIX OpraHoOB rocyLapCTBEHHON
BJIACTML.

3.1. Kak cnegyeT 13 ocnapmMBaeMblX MONOXKEHWI, COOTBETCTBYIOLNMY CyAaMUN [OKHO ObITb YCTAHOBJIEHO,
4YTO KOHCTUTYLIMA, YCTaB, 3aKOH UMW UHON HOPMaTMBHbIM NPABOBON aKT COAEPXKAT MONOXKEHNS,
npoTusopeYalLme KoHCTUTyumumn Poccunckon denepaunm n pefepasibHbiM 3aKOHaM, @ 3aKOHOAaTe bHbIN
(NpencTaBUTENbHBINA) OpraH rocyAapCTBEHHON BNacTu cybbekTa Poccuiickon Peaepaunn B Te4eHUe
YyCTaHOBJIEHHOrO CPOKa He MPUHAN B Npefenax CBOMX MNOJHOMOYUIA Mep MO UCNOSHEHWIO CyaebHoro
peLleHns, B TOM 4YMCie He OTMEHWU HOPMATUBHbIV aKT, MPU3HaHHbLIA CYA0M MPOTMBOPEYaLLMM
thenepanbHOMY 3aKOHY Y HELAENCTBYIOLW MM,

Taknm obpa3om, paccmaTprBaeMas Mepa hegepanbHOro BO3AENCTBUA NPUMEHSAETCA, ecin cyaebHbiM
peLleHneM Npr3HaH HEMPaBOMEPHbIN XapakTep akTa cybbekTa Poccuinckon denepaunu, a 3aTeM 4pyrum
cyZLebHbIM pelleHneM yCTaHOB/EH (haKT ero HEUCMNOJHEHNS. ITO 03HAYaeT, YTO 3aKOHOLAaTebHbI
(NpeacTaBUTENbHbINA) OpraH rocynapCTBEHHON BNacTu cybbekTa Poccuiickon depepaLi BOMpPeKu
cynebHOMY peLleHnto, HOCALLEMY OKOHYaTEeNbHbIA XapakTep U BbIHECEHHOMY MMeHeM POCCUICKON
defepalumm B NOPAAKE OCYLLECTBAEHNS €€ KOHCTUTYLMOHHbIX MOJIHOMOYUIA, NCXOAUT M3 TOrO, YTO
NPUHATBIR UM aKT ENCTBYET, NOANEXUT AaNbHENLLEMY NPUMEHEHUNIO KaK COCTaBHas YaCTb NPaBOBON
cucTeMmbl Poccunckon ®epepaunn. Hanmyme npuMeHNTENbHO K JOCPOYHOMY NPeKpPaLLeHNo NoJHOMOYUIA
3aKOHOaTesIbHOro (NpeacTaBUTENIbHOr0) OpraHa rocyAapCTBEHHOW BNacTu cybbekTa Poccuiickoi
depepaunm Kak MUHUMYM ABYX 0653aTenbHbIX Npoueayp cyfLebHoro pacCMOTpeHUs, B NEPBON N3 KOTOPbIX
BbIAABJIAIOTCSA MPOTMBOPEYNSA B MPaBOBOM PEryanpoBaHMM, @ BO BTOPON NOATBEP)KAATCS YKAOHEHME OT
NCMNOSIHEHUS NEPBOHAYaIbHOr0 cyAebHOro akTa 1 HeobxoANMOCTb (hefepasibHOro BO3AENCTBNSA B LLeNax
ero NCrnosHeHus, npru3saHo obecne4ynTb 060CHOBAHHOCTL U COPA3MEPHOCTL (hefepanbHOro BO3AENCTBMUSA B
OTHOLUEHUW 3aKOHOAATENbHOMO (MPeACTaBUTENBLHOI0) OpPraHa roCyAapCTBEHHONM BlacTu CybbekTa
Poccuiickon ®epepalimmn B CBA3M C HEUCNOJIHEHNEM CYyAebHbIX pelleHnin 0 NPU3HAHNN ero akToB
Hapyuwatowmmn KoHcTuTyumuio Poccuinckon Genepaunm n dhegepasbHble 3aK0HbI.

3.2. icnonb3oBaHue cyaebHOro MexaHu3ma npu npumMmeHeHnn denepasbHOro BO3AeNCTBNSA, MO CMbICSY
nyHKTa 4 cTaTtbn 9 paccMaTpmBaemoro ®efnepasbHOro 3aKoHa, NpeanonaraeT, 4To cobnogeHne
KOHCTUTYLIMOHHBIX FrapaHTWI NpaBocyamns TpebyeT y4acTns MMEHHO TOro CyAa, K KOMAETEHLUN KOTOPOro
3TO O0THeceHo KoHCTuTyuuen Poccuinckon ®efepaumm n efepasnbHbiM 3aKOHOAATENbCTBOM. B cuny
cTtatbn 125 KoHcTuTyuum Poccunckon ®epepaunn n ctaten 3 n 85 GenepasibHOr0 KOHCTUTYLIMOHHOIO
3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepaumnn” oKoH4YaTeNbHOE YCTaHOBNEHWE COOTBETCTBMUS
akToB cybbekToB Poccuinckon ®egepaumnm KoHcTuTyumnm Poccninckon degepaumm n genepasibHbiM 3aKOHaM
ocyllecTsnseTcs KoHCTUTYUMOHHbIM Cynom Poccuinckon ®epepaumm. OTCYyTCTBME CNELNaibHOro yKa3aHus
0 TaKux NoSHOMOYMAX B TekcTe PeflepanbHOr0 3akoHa "O6 0bLwmx NpuHUMNax opraHn3auum
3aKOHOAATeNbHbIX (MPeACTaBUTENbHbIX) Y MCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNaCcTh Cy6bEKTOB
Poccuiickon ®epepaLummn” He CBUAETENLCTBYET HM 06 OTPULLE@HUM 3TON KOMMeTeHUUN KOHCTUTYLIMOHHOIO
Cyna Poccuinckon ®egepauunm, HA 0 MPOTMBOPEYUMN OCMapPUBAEMBIX NMOJOXKEHUN KOHCTUTYLMN Poccninckon
®epnepauymm.

KoHCTUTYuLMOHHbIN Cya Poccninckon depepaunm MoxeT bbiTb BocTpeboBaH 414 pa3peLleHns cnopa Mexay
Poccuiickon ®epepaumein n ee CybbekTOM NOC/ae NPUHATUS CYyLOM 06Len IPUCANKLUN PeLLeHns 0
NpW3HaHWM HOPMaTMBHOIO akTa cybbekTa Poccuinckon depepaunn HeQeNCTBYIOWMM, @ TakXXe nocie Toro,
Kak cyl obuien opucamkumnm, notpeboBas 0T NPUHABLUErO aKT OpraHa ero 0TMeHbl UM U3MEHEHNS U
OCYLLECTBIAS KOHTPO/Ib 3@ UCMONHEHWEM CBOEr0 PeLLeHNs, yCTaHOBWA 06CToATENbCTBRA,
CBUAETENbCTBYIOWME O HEMPUHATUN HEOBXOAUMBIX MEP B 3TUX LENAX U 0 HAJIMYNW YKa3aHHbIX B
paccMaTpuBaeMoM PefepalibHOM 3aKOHe HEraTUBHbLIX MOCNEACTBUI Takoro 6e3aencTeus opraHa
rocyflapcTBeHHON BnacTu cybbekTa Poccuinckon ®epepaLimm, 4To ABASETCA OCHOBAHMEM LN1F MPUMEHEHNS
Mep heaepanbHOro Bo3aencTeus. B noboi n3 Taknx cutyaunin cybbekT Poccuinckon ®enepaumm Brnpase
06paTnTbCA B KOHCTUMTYLUMOHHBIN Cya Poccuinckon ®epepauny 3a NOATBEPXKAEHNEM TOro pakTa, 4To ero
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3aKOH MOAJIEXUT NPUMEHEHNIO KaK He npoTmnaopedalunin KoHctutyumnn Poccuinckon ®epepaumm (ctatbsa 85
denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyne Poccuinckon ®egepauumn”). aHHoe
npaso cybbekTa Poccminckon Pepepaunm aBAAeTCSA CYyLWECTBEHHON rapaHTMEeNn ero KOHCTUTYLMOHHOIO
cTaTyca.

Ecnn e nepeyncneHHble B cTaTbe 125 (Yactn 2 u 4) KoHcTutyunn Poccuinckon ®epepaummn denepanbHble
OpraHbl roCyaapCTBEHHOW BIACTU CHUTAIOT, YTO AOJKHbI ObITb MPUMEHEHBI MPEAYCMOTPEHHbIE
paccMaTpuBaeMbiM ®efiepaibHbIM 3aKOHOM Mepbl, TO 3TO NOpoXXaaeT ux 06s93aHHOCTb 06paTUTLCS B
KoHCcTuTyumoHHbin Cya Poccuinckon ®egepaumm 3a NOATBEPXKAEHNEM HapPYLLIEHNS YCTaHOBJIEHHOI O
pa3rpaHNyYeHns KOMMNETEHLUN, Bbipa3nBLLEECS B OTPULI@HMN BEPXOBEHCTBA (hefepasibHOro pPerympoBaHns
(ctaTby 84, 92 n 101 depepasbHOr0 KOHCTUTYLMOHHOIO 3aKoHa "0 KoHcTUTyLmnoHHoM Cyne Poccuiickon
depepaumnn"). Takoe obpalleHne BO3MOXHO B TOM YMC/E CO CTOPOHbLI paHee pacCMaTpMBaBLLMX AEN0
hefepanbHbIX Cya0B 06LLEN OPUCANKLNAN, PELLIEHNSA KOTOPbIX HE NCMOJIHEHbLI OpraHaMmn rocy4apCTBEHHON
BNnacTu cybbekTa Poccuickon ®epepaumm, a TakKe KOHCTUTYLIMOHHbIX (YCTaBHbIX) CyA0B Cy6beKkToB
Poccuickon ®epepaumu.

B cuTyauun, korga KoHctutyumnoHHbiM Cynom Poccuinckon depepaunm He ocyLLecTBsNacb NpoBepKa
HOPMaTMBHOIo akTa cybbekTa Poccuiickon Penepaunm no obpalleHnaM yKa3aHHbIX OpraHoB
rocypapCTBeHHOW BnacTu, Mpe3ngeHT Poccminckon ®Pegepaunm LOHKEH UHULMMPOBATD - B Ka4yecTBe
o0bs3aTeNIbHON NPeanocChIsIKKA 4OCPOYHOM0 NPEKPALLEHNS MOJHOMOYMIA (POCNYCKa) 3aKOHOAATENbHOIO
(MpeacTaBnTENBHOMO) OpraHa rocyaapCcTBEHHOW BNacTu cybbekTa Poccuinckon Genepauun - nposeneHne
COOTBETCTBYIOLNX NPOLleayp B NOPSAKE KOHCTUTYLMOHHOIO Cy40NpoOn3BOACTBa.

TeM CaMbIM rapaHTUPYETCS BbiTeKatLee 13 KoHcTuTyunn Poccninckon degepaumm (ctaTtbs 118, 4acTb 2;
cTaTbs 120, yacTb 1; ctatbm 125, 126 n 127) ncnonb3oBaHue cynebHoro mexaHnsma B npowecce
npyMeHeHns Mep hefepasibHOro BO34eNCTBMA 415 3alUnTbl BEPXOBEHCTBa KOHCTUTYLMUKN PoCCMCKON
®epepaumm n obecnevyeHns eaMHOro NPaBoBOro NPOCTPAHCTBA Ha OCHOBE MPUBEAEHNS HOPMATUBHbIX
aKkToB cybbekToB Poccuickon ®epnepaumm B COOTBETCTBME C (hefiepasibHbIMM HOPMATUBHbBIMU akTamu. Hoe
NCTO/IKOBaAHWE KOMMETEHLMM CyAa B NpoLlelype NPUHATUSA PELUEHUS 0 AOCPOYHOM MpeKpaLLleHnn
MOJIHOMOYUI 3aKOHO4ATENbHOMO (NPeACTaBUTENbHOM0) OpraHa rocy4apCcTBeHHON BacTh cybbekTa
Poccuinckon depepaln He BLITEKAET M HE MOXKET BbITEKATb M3 NMyHKTa 4 cTaTbh 9 pacCMaTpMBaEMOro
defepanbHOro 3aKoHa, MOCKOJIbKY OHO He COOTBETCTBOBAJI0 Obl HE TOJIbKO KOHCTUTYLIMOHHOMY MPUHLMUMNY
pa3feneHns rocy1apCTBEHHON BNACTK Ha 3aKOHO4ATENbHYI0, NCMOJIHUTENbHYIO N CyAebHYI0, HO 1
KOHCTUTYLMOHHOW XapaKTepucTnke Poccum Kak OeMoKpaTMyecKkoro geiepaTMBHOIO NPaBoOBOro
rocymapctsa (ctatba 1, 4acTb 1; cTaThs 10 KoHcTUTYyuumn Poccninckon denepaunn).

3.3. MyHKT 4 cTaTbmh 9 paccmaTpuBaemoro defepasibHOr0O 3aKoHa NpenycMaTpuBaeT TakXe 0653aHHOCTb
cyda YCTaHOBUTb, YTO B pe3y/ibTaTe HEUCNOJIHEHUS CyaebHOro peleHuns 3aKkoHogaTeIbHbIM
(NnpeacTaBUTENbHBIM) OPraHOM roCyaapCTBEHHOW BRacTu cybbekTa Poccuinckon ®enepauum bbinin Co3aaHsl
NpenaTCTBUSA OS5 peann3aunn 3akpenneHHbix KoHcTutyunen Poccniickon Pegepaunn n hegepasibHbIMm
3aKOHaMM NMoJsIHOMOYMIA hefepanbHbIX OPraHoB FroCyAapCTBEHHOM BNACTW, OPraHOB MECTHOM0
CaMoynpaBfieHns, HapyLleHbl NpaBa U cBO6Obl Ye/IOBEKA U FPaXKAaHNHA, NMpaBa N OXPaHSEMbIE 3aKOHOM
NHTEepecChl pUANYeCcKux aumL. MIMeHHO Ha3BaHHble MOCNEeACTBUSA XapaKTepPM3YIOT CYLLECTBEHHOCTb
JONYLEHHbIX B HOPMaTUBHbIX NMPaBOBbIX akTax cybbekTa Poccuinckon ®epepauimm HapyLLleHU
KoHcTuTyumm Poccninckon depepaunn n peaepasibHbiX 3aKOHOB, KOTOPbLIE MOTYT MOCY>XXUTb OCHOBaHNEM
4719 NPUMEHEHNs YKa3aHHON Mepbl.

[eNncTBUTENbHbBIN CMbICS 3TUX NMOM0XKEHUIN MOXXET BbIThb BbISIBSIEH TO/IbKO B HOPMaTUBHOM €UHCTBE CO
cTaTben 3-1 Toro xxe ®efepasibHOr0 3aKOHa, B CUJTy KOTOPOW Mepbl heaepasbHOro BO3AeNCTBUS B
OTHOLLUEHWN OpPraHOB rocy1apCTBEHHOMN BlacTu CybbekToB Poccuiickon Gegepalnm NpUMEHAOTCS B Cllyvae
NPUHATAS UMU HOPMATUBHBIX NMPABOBbLIX aKTOB, MPOTMBOPeYaLLnXx KoHCcTuTyumnn Poccninckon degepaunn,
henepanbHbIM KOHCTUTYLIMOHHBLIM 3aKOHaM 1 hefepalibHbiM 3aKOHaM 1 NMOBEKLINX 3@ COBO MacCoBbIE U
rpybble HapyLweHns nNpaB 1 cBob6oA YenoBeEKa W FpaxkAaHWHa, Yyrpo3y eAuHCTBY 1 TEPPUTOPUASIbHON
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LenocTHocTu Poccninckon degepaunm, HaunmoHanbHon 6esonacHocTn Poccninckon degepaumn n ee
060pOHOCNOCOBHOCTU, €AMHCTBY NPaABOBOr0 Y SKOHOMUYECKOr0 NPOCTpPaHCTBa Poccunckon ®epepaunn. U3
3TOro cnefyeT, 4To camo no cebe b6e3gencTene 3akoHOAATEIbHOIO (MpeacTaBMUTEeIbHOr0) opraHa
rocyfapCTBEHHON BnacTh cybbekTa Poccuinckon ®efepaumm B Cayvasx, KOrga ero akT npusHaH
NpoTMBOPEYaLLNM hefepasibHOMY 3aKOHOAATENbCTBY, ELle He JaeT OCHOBaHWUA Ans Havyana npouenypbl
LO0CPOYHOr0 NpeKpaLleHns NoAHOMOYNIA. BMewaTensCTBO Poccuinckon ®efepaumm MOXXET ObITb ONpaBaaHo
TOJIbKO YKa3aHHbIMU CYyLLLECTBEHHbIMMW NOCAEACTBUAMUN HAPYLUEHNS KOHCTUTYLIMOHHON 0683aHHOCTH
cybbekToB Poccuiickon Penepaunn cobntonate enepanbHble HOPMaTUBHbIE NPEANUCaHUS.

Taknm 06pa3oMm, NCKOYAETCS NPUMEHEHME TaKon Mepbl heaepanbHOro BO3AeNCTBMUSA, Kak POCMyCK
3aKOHOoaTesIbHOro (NpeAcTaBUTENIbHOM0) OpraHa rocyAapCTBEHHOM BNacTu cybbekTa Poccuiickom
®epepalmm, B CBA3M NULb C (hOPMaJibHbIM NPOTUBOPEYUEM NPUHATOrO UM HOPMATMBHOMO aKTa
(hbenepanbHOMY HOPMaTUBHOMY MPABOBOMY aKTy M rapaHTUPYyeTCa UCNoJib30BaHMe penepanbHoro
BO34ENCTBNA COPa3MepHO HeraTUBHbLIM COLMaabHbIM NOCAeACTBUAM HOPMaTNBHOMO peLleHns opraHa
rocynapCTBEHHOW BNacTu cybbekTa Poccuinckon Genepauun.

3.4. O6a3aTeNbHbIN 31EeMEHT npoueaypbl, MPeAnMCcaHHoON NYHKTOM 4 cTaTbh 9 paccMaTprMBaeMoro
®efepanbHOro 3aK0Ha, - BblHeCeHue yKa3oM lNpesngeHTa Poccninckon Gepepauun npefynpexaeHns s
agpec 3aKoHoAaTeNbHOro (MpeacTaBUTENbHOMO) OpraHa rocy4apCcTBEHHOM BNacTu cybbekTa Poccuinckonm
depepaumnm, B npefenax CBOMX NOJIHOMOYMIA He obecneymBLIEro Mo NCTEYEHUN YCTAHOBNEHHOMO CPOKa
NCNOJIHEHUNE pelleHuns cyaa. aHHoe nosHomoune MpesnaeHTa Poccuinckon Genepauun BbITEKAET U3 €ro
KOHCTUTYLMOHHbIX (DYHKLIMIA MO OCYLLECTBEHNIO BO3JIOXKEHHbLIX Ha HEro 3afad enepasbHom
rocyapCTBEHHOW BNacTN 1 0becneyeHmnto COrlacoBaHHOro hYHKLIMOHMPOBAHNSA U B3aUMOLENCTBUS
OpraHoOB roCyAapCTBEHHOW BNacTu (cTaTbd 78, 4acTb 4; cTaTba 80, YacTb 2, KOHCTUTYLMK Poccninckonm
depnepauunn).

Mo cywiecTBy, BbIHECEHME NPeayNpPeXAeHNs B afpec 3aKOHO4aTeNbHOro (NpeacTaBMTeNbHOr0) OpraHa
rocyapCTBEHHON BnacTu cybbekTa Poccuinckon denepaunn SBaseTcs NpoduiakTUYeckon Mepon,
KoTopas npuseaHa NobyanTb opraHbl roCyaapCTBEHHOM BNacTu cybbekToB Poccuinckon ®epepaumm K
[06pOBOILHOMY MCMOMHEHNIO PeLLeHNs cyaa, CNocobCTBOBATb BbIMOJHEHWNIO UMN KOHCTUTYLMOHHbIX
00653aHHOCTEN U OHOBPEMEHHO CO3AaeT AOMNOJIHUTENbHYIO0 FrapaHTuo ons cybbekTa Poccuinckon
depnepaumm B Npoueaype NpUMeHeHns geaepasibHOro BO3AeNCTBMS.

Takoe npefynpexaeHne cnocobCTByET Kak CBOEBPEMEHHOMY MNCKJTIOYEHMIO MPVMEHEHUS HOPMATUBHbIX
NMPaBOBbLIX aKTOB, MPU3HaHHbLIX MPOTMBOPEYaLLMMK heaepanbHOMY 3aKOHOAATENbCTBY, TaK 1
NHNLUMNPOBaHMIO CybbekToM Poccuinckon ®egepaum paccMOTpeHns aesa KOHCTUTyumnoHHbIM CyaoM
Poccuinckon degepaumn B npoueaypax NpoBEpKU HOPMaTUBHbLIX NPaBOBbLIX aKTOB WK Copa o0
KOMMNeTeHLNN.

MocKonbKy npegynpexaeHne BbIHOCMTCA B (hopMe HEHOPMATMBHOMO yKa3a [Mpe3naeHTa Poccnickon
depepaumm, He UCKIIOYAETCS TakXKe BO3MOXXHOCTb ero ocrnapusaHumsa B yCTaHOBJIEHHOM MpoLieccyasbHbIM
3aK0oHOM nopsiake B BepxosHoMm Cyae Poccunckon ®enepaunm, peLleHmne KoToporo, 04Hako, He MOXeT
CTaBWTb NOA COMHEHMWE HU COCTOABLUEECS, HM BO3MOXHOe B Byayuiem peweHne KoHCTUTyumoHHoro Cyna
Poccuinckon ®egepalmm 1 He OOHKHO NpeaonpenensdTb ero CoaepxaHue.

3.5. MpeaycMoTpeHHoe NyHKTOM 4 cTaTbh 9 paccMaTpreaemMoro ®efilepanbHOro 3aK0Ha 4OCPOYHOe
npekpaLleHne NoJIHOMOYMIN 3aKOHOA4ATesIbHOro (NpeAcTaBUTeNIbHOr0) OpraHa rocyaapCTBEHHOW BAacTh
cybbekTa Poccuinckon ®epepaumm odopmaseTcs denepabHbiM 3aKOHOM, MPOEKT KoToporo Npe3naeHT
Poccuinckon ®egepaumm BHOCMT B [oCcyaapCTBEHHYO [ymy.

B MocTaHoBneHnn oT 16 okTsa6psa 1997 roga no aeny o NpoBepKe KOHCTUTYLIMOHHOCTM NMYyHKTa 3 cTaTbk 49
depepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHn3aLmMm MeCTHOIO CamMoynpaBieHuns B Poccuinckon
®epepaummn" KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaumm ykasan, 4To npekpalleHne MMEeHHO 3aKOHOM
NOJIHOMOYUIA BEIBOPHOr0 OpraHa MeCTHOr0 CaMOyrnpaBAeHNS ABNSETCS CYLWECTBEHHON FrapaHTHeN.
B03MOXXHOCTb NPUHATUA heepasibHbiX 3aKOHOB 0C060ro, No CyTy pacnopsagnMTeNbHOro, XapakTepa
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noaTeepxaeHa UM Takxe B lNoctaHosneHun ot 20 uona 1999 rona no geny o nposepke
KOHCTUTYLMOHHOCTU PefiepanbHOro 3akoHa "O KyNbTYPHbIX LLEHHOCTSX, NnepemelleHHbix B Coto3 CCP B
pe3ynbTaTe BTOpO MMPOBOW BOWMHBI 1 HAX0AALMXCA Ha TeppuTopun Poccninckon Gegepauunn”. aHHble
MpaBOBblE MO3ULMM PACMPOCTPAHSOTCA U Ha PeryanpoBaHne OCPOYHOro NPeKpaLLeHNs NOJHOMOYUIA
3aKOHO4aTesIbHOro (NpeAcTaBMUTENIbHOr0) OpraHa rocyAapCTBEHHOM BNacTu cybbekTa Poccuiickom
depepaumn.

B cuny camon KoHcTuTtyuumn Poccuinckon ®epepaum npuHaTne denepanbHOro 3aKkoHa 0 pocnycke
3aK0OHOJaTeNIbHOro (MpeacTaBUTENbHOI0) OpraHa rocyaapCTBEHHON BnacTu cybbekTa Poccninckon
depepaunm npennosaraeT yv4acTme BCex CybbeKTOB 3aKOHOAATEIbHOMO NPOLIeCCa, OPUEHTMPOBAHO Ha
obecneyeHne Heobxoanmoro banaHca nHTepecos Poccuinckon denepaunm n ee CybbLEKTOB U CIYXUT
MOBbILLIEHUNIO CTEeMNeHN 3aLNThbl OT NPOM3BOILHOINO U HE COPa3MEepPHOro HAaCTYMNMBLUMM NOCAeACTBUAM, a
TaKxe HelLenecoobpasHoOro MCNosb3oBaHNA denepasbHOro BO3AeNCTBUSA. IMeHHO B Xxoae
3aKOHOZaTesIbHOM npoLlenypbl 4O/MKHA 06CYXAaTbCSA U rapaHTMPOBaTbCA COPAa3MepPHOCTb (hefepasibHOro
BO34ENCTBNA HEFrATWUBHbLIM NOC/NEACTBMAM HapyLweHna cybbekToM Poccuiickon Gepepauunn
KOHCTUTYLMOHHOW 0653aHHOCTN cnefoBaTbh KoHCTUTYLMK Poccuiickon depepaunn n heaepasibHbIM
3aKOHaM.

ObecneyeHne TakoN COPa3MEPHOCTM - MPW HAMYUKN NOATBEPXKAEHHbIX CyAebHbIMM peLleHnaMm
3aKOHOo4aTesIbHO NpeayCMOTPEHHbIX OCHOBAHW - SBNSETCA YCNOBUEM MPU3HAHNS NPeayCMOTPEHHbIX
paccMaTpuBaeMbiM PefiepajibHbIM 3aKOHOM Mep (hefepasibHOro BO3AENCTBNS COOTBETCTBYIOLLNMU
KoHCcTuTyummn Poccuiickon ®deagepaumm n KOHCTUTYLMOHHON XapakTepuctunke Poccuninckon denepaumm Kak
NpPaBOBOIro rocyAapCTaa, YTO corjacyeTcs ¢ npaBoBow nosnuunen KoHctutyumoHHoro Cyga Poccumnckonm
depepaumm, Boipa)keHHoW B MNMocTaHoBNeHUAX oT 11 mapTa 1998 roga no geny o NpoBepke
KOHCTUTYLIMOHHOCTU CTaTbh 266 TaMOXXeHHOr0 Kogekca Poccminckon ®egepaumnm, NONOXKEHNI cTaTen 85 n
222 Kogekca PCOCP 06 aaMMHUCTPaTMBHbLIX MpaBOHapyLeHusx, oT 12 mas 1998 roga no oeny o npoeepke
KOHCTUTYLIMOHHOCTU OTAEJIbHbIX MOJIOXKEHUN cTaTen 6 n 7 3akoHa Poccuiickon ®eaepaumm "O npMMeHEHNN
KOHTPOJIbHO-KACCOBbIX MALUMH NPY OCYLLECTBNEHNN AEHEXHbIX Pac4YeToB C HaceneHmem", ot 15 mions 1999
rofa no geny o NPOBEPKE KOHCTUTYLMOHHOCTU OTAE/bHbIX N00XeHUA 3akoHa PCOCP "O
ocynapcTBeHHo Hanoroow ciyx6e PCOCP" n 3akoHoB Poccuiickonn Pepepaunn "Ob6 ocHoBax HaloroBow
cucTtembl B Poccuinckon depepauun” n "O denepanbHbIX OpraHax Haaorosow noamumm'.

Mpe3ngeHT Poccminckon ®epepaumm Kak rapaHT KoHcTuTyuumn Poccninckon degepaumm oCyLecTBaAsSET
NnoJIHOMO4US Mo obecneyeHnto COrnacoBaHHOr0 YHKLNOHMPOBAHNS U B3aUMOLENCTBMS OpraHoB
rocynapcTBeHHom BnacTtu (ctatba 80, 4acTb 2, KoHcTUTyuunn Poccninckon degepaumm), B TOM YNCie B TEX
Cnyvyasx, Korfia MexaHusm peannsaumm 3Tux NoJIHOMOYNA He KOHKPETU3NPYeTCS HWU B KOHCTUTYLUK
Poccuinckon ®egepaumm, H1 B hepepasibHbiX 3aKoHax. Obwme pamkin noaHoMouni MpesngeHTa
Poccninckon ®degepaunm onpeaensioTcs NPpMHLUNOM pa3feeHns rocyjapcTBEHHON BJACTU Ha
3aKOHOaTesIbHY10, NCMONHUTENbHYIO 1 cyaebHyto (cTaTbs 10 KoHCTUTyumm Poccuinckon degepaunn), a
Takxe TpeboBaHneM ctatbh 90 (YacTb 3) KoHCTUTyuun Poccuinckon ®enepaumm, COrlacHo KOTOPOMY
yKa3bl U pacrnopsixeHuns Mpe3unaeHTa Poccuinckon ®epepaumm He OOKHbBI MPOTUBOPEYUTL KOHCTUTYLUN
Poccuinckon ®epepaumm n benepanbHbIM 3aKOHaM (Takasa NpaBoBas MNO3ULMA BblpaXkeHa, B YaCTHOCTH, B
MocTaHoBNeHUN KOHCTUTYLMOHHOro Cyaa Poccuinckon ®enepauunm ot 1 gekabpsa 1999 roma no cnopy o
komneTeHuun mexay Cosetom Pepnepaumm n MNpesngeHtom Poccminckon Pegepaum 0THOCUTENBHO
NPYHaANEeXHOCTY MOJIHOMOYMA MO U3LAHMWI0 aKTa O BPEMEHHOM OTCTpaHeHun eHepanbHOro NPoKypopa
Poccuinckon ®epepalm OT AOMKHOCTM B CBSA3M C BO3OY)KAEHNEM B OTHOLLEHWUN HEro yrofIoBHOro Aena).
Tem bonee HeT NPensATCTBUN AN BbINOAHEHUA Mpe3ngeHToM Poccunckon depepaunm ero
KOHCTUTYLMOHHbIX (DYHKLIMA HEMOCPEACTBEHHO Ha OCHOBaHMUMW beaepanbHOro 3akKoHa, B JaHHOM Ciyyae -
defepanbHOro 3akoHa "06 06LWMX NpUHLKMNAX opraHn3aLmm 3aKoHoAaTeNbHbIX (NPeaCcTaBUTENbHbIX) U
NCMNOJIHNTESIbHBIX OPraHOB roCyAapCTBEHHOW BNacTu cybbekToB Poccuinckon ®epepaummn”, KOTOPbIM Kak
pa3 1 yCTaHOBJIEH MexaHn3M peanm3auun MNpesnpgeHTom Poccuinckon ®egepalim CBOMX NOJHOMOYNIA MO
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npyMeHeHuno eaepasibHOro BO3AeNCTBMA.

PerynnpoBaHue B (hefepasbHOM 3aKOHe NopsifKa ocyliecTsneHns MpesnaeHTom Poccuinckon depepauun
MOJIHOMOYUI MO peann3auunn genepasbHONn KOMNeTeHUM B 061acTu NpnBeaeHns B COOTBETCTBME C
henepanbHbIMK aKTaMy HOPMaTUBHbLIX akToB Cy6bekToB Poccuiickon PeagepaLumi, BO3MOXHOCTb KOTOPOro
BbiTEKaeT n3 ctaten 71 (NyHKT "a"), 72 (NyHKTbI "a", "6" yacTn 1) n 76 (4actu 1 n 2) KoHCTMTYyumMK
Poccuinckon ®epepalmm, co3faeT onTMMasbHbIe YCI0BUA NS 3allUKTbl CTaTyca CybbekToB Poccuinckonm
defepaLnm, NOCKONLKY MeXaHU3M peanunsauun MpesmaeHToM Poccuinckon ®enepaunn yKasaHHbIX
NOJIHOMOYUI NpefonpenenseTcs penepasbHbiM 3aKoHofaTeneM. Kpome Toro, npuMmeHeHue gpefepasibHoro
BO34ENCTBNA B COOTBETCTBMMN C pacCMaTpmBaeMbiM PefiepasbHbIM 3aKOHOM TPebyeT NpUHATUS OTLENbHOIO
thefepanbHOro 3aKOHa 0 AOCPOYHOM MpEeKpaLLEeHMN NOSTHOMOYUI (POCNYyCKe) 3aKOHOAaTeIbHOro
(NpeacTaBUTENBHOMO) OpPraHa rocyaapCTBEHHOW BNAaCTU KOHKpeTHOro cybbekTa Poccuiickon ®epepaumn.
HapeneHue e Tonbko Mpe3maeHTa Poccunckon ®epepauyi NOAHOMOYMEM BHOCUTL B [0CYAapPCTBEHHYIO
Jymy npoekT eaepanbHOro 3aK0Ha 0 POCMyCKe 3aKoHOAaTesIbHOro (NpeacTaBuTeIbHOro) opraHa
rocyLapCTBEHHON BnacTu cybbekTa Poccuinckon ®efepaun BoITEKAeT U3 NPUPOLLI €r0 YHKLMA,
npenycMoTpeHHbIX cTaTbaMu 80 1 85 KoHCcTuTyuun Poccunckon ®egepaumm n peannsyemoix B TOM Yucie
nyTeM MHULMMPOBaHNS defepanbHOro Bo3aencTaus. OTCyTCTBME TaKOro NOJIHOMOYNS Y APYrux cy6bekToB
npaBa 3aKOHOAATENIbHOM MHMLMATMBLI, Ha3BaHHbIX B CTaTbe 104 (YacTb 1) KoHCTUTyumm Poccrinckonm
defepaumnm, Takxe ABNAETCA rapaHTuen ansa cybbekta Poccuinckon ®efepaumm n COOTBETCTBYET
yCTaHoBAeHHOMY KoHCcTuTyumen Poccuiickon degepaunn pasrpaHMyeHmnto NoJTHOMOYUIN Mexay opraHamu
thenepanbHON rocygapCTBEHHOW BAACTH.

Mpn 3TOM B CUY OCMApPUBAEMBIX NMOJIOXKEHWI NPUHATNE hefepanbHOro 3akoHa 0 JOCPOYHOM MpeKpaLLeHnm
NMOAHOMOYUIA (POCNYCKe) 3aKOHOLaTeIbHOro (NpeACcTaBMTeIbHOr0) opraHa rocyjapCTBEHHOW BAaCTu
cybbekTa Poccuiickon ®epepaLumm - faxke Npu Haanynm yCTaHOBEHHbIX B CyaebHOM nopsake 0CHOBaHMNM
NPUMEHEeHUs AaHHON Mepbl hefepasibHOro BO3AencTBus - npeactasnseTt cobon He 0683aHHOCTL, a NpaBo
henepanbHOr0 3aKOHOAATENS, PeasiM3yloLLEero TakMM 06pa3oM - B paMKaX, YCTaHOBJIEHHbIX
paccMaTpuBaeMbiM PefepanbHbIM 3aKOHOM, - NOJIMTUYECKYI0 BOO Poccuinckon ®epepauumm.

[aHHbIN NoAXo4 cornacyeTcs C MPaBOBbIMY MO3ULMAMU, Bblpa>XeHHbIMU KOHCTUTYLNOHHBIM Cy oM
Poccuinckon ®epepalimm B Ha3BaHHbIX MocTaHOBAEHUSX OT 16 okTs6ps 1997 roga v oT 1 nekabps 1999
rofa, N3 KOTOPbIX CIeAYET, 4TO BO3JIOXKEHME Ha (hefepasibHOro 3akoHoaaTensa obsasaHHoCcT 0fobpuTh
onpeLeneHHoe pelleHne, UCKITIYaKoLLEN ero AUCKPELMOHHbIE NOSIHOMOYMSA, HE OTBEYaeT npupoae
npeacTaBUTENbHOIO OpraHa; 1, HanpoTUB, HaINYNE Y HErO ANCKPELIMOHHbBIX MOJIHOMOYUA NPY MPUMEHEHMN
TakKOoWM Mepsbl, Kak pOCMYCK 3aKOHOOATENbHOro (MpeacTaBUTENbLHOI0) OpraHa rocy1apCTBEHHON BAACTM
cybbekTa Poccuinckon ®epepaumm, He MOXKET 6bITb NPU3HAHO NPOTMBOPEYALLUM KOHCTUTYUMK Poccrinckon
depepauymm.

3.6. Takmum obpa3oM, NoNoXKeHNA NoANyHKTa "r" NyHKTa 1 1 nyHKTa 4 cTaTbn 9 ®epepanbHOro 3akoHa "06
obLWMX NprHLUMMNaxX opraHM3aLnmn 3aKoHoOAaTENbHbIX (MPeACTaBUTENbHbIX) U UCMOMHUTESIbHLIX OPraHOB
rocyapCTBEHHON BNacTu cybbekToB Poccuinckon ®egepaumm” 0 4OCPOYHOM NPEKpPaLLEHUN NOJHOMOYUIA
(pocnycke) 3akoHOOaTeNIbHOro (NpeacTaBUTEIbHOr0) OpraHa rocyAapCTBEHHON BNacTh CybbekTa
Poccuinckon ®egepaumm He npoTneopedaT KoHCTuTyuumn Poccuinckon ®egepauimm, noCKobKY, Mo CMbICy
3TUX NOJIOXKEHWUIA, NCXOAS N3 UX MECTa B CUCTeMe dhellepaibHbIX 3aKOHOAATENbHbIX aKTOB,
npeanonaraeTcs, 4TO nNpouenypa peannsauum faHHON Mepbl heiepanbHOro BO3LENCTBIUS,
3aBepLUaloLLLanCcs NpUHATUEM (heepanbHOro 3aKoHa, BKJIOYaeT B cebsi B KayecTBe 0653aTesNbHbIX
3/1IEMEHTOB peLleHmne Cyaa 0 NpM3HaHMN HOPMaTMBHOMO NPaBOBOro akTa CybbekTa Poccunckon denepanmm
He COOTBETCTBYIOLWUM KoHCTUTyumn Poccninckon ®degepaunn n penepasibHbIM 3aKOHaM, a TakXXe pelleHne
CyZa, KOTOPbIM NOATBEPXKAAETCHA YKJAOHEHME OT NCNOJIHEHNS NePBOHaYaIbHOro cyaebHoro akta u
npu3HaeTca HeobXxoaUMOCTb pefepasbHOro BO3AENCTBNS B LIeNaX ero UCMOSIHEHUS; NpY 3TOM AaHHas
Mepa (benepasibHOro BO3AENCTBNA HE MOXKET ObITb peann3oBaHa B CBA3M NNLWb C HOPMabHbIM
NpoTMBOPEYMEM HOPMAaTUBHOMO NPaBOBOro akTa cybbekTa Poccuiickon depepaumm dpenepansHoOMy
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PerynnpoBaHunio, MOCKOJbKY ee MpuMeHeHne 06ycioBaeHo 0653aTeNbHOCTbIO MOATBEPXKXAEHNS B CyaebHOM
nopsfake HacTyrnJeHnsa yKa3aHHblX B cTaTbe 3-1 Toro e ®efepanbHOro 3aKkoHa KOHCTUTYLMOHHO
3HAYUMBbIX TSXKKMX NOCNEACTBUN, Bbi3BaHHbIX HEMPABOMEPHbIM HOPMATUBHbLIM aKTOM 1 €ro
HECBOEBPEMEHHbLIM YyCTPaHEHNEM U3 NPaBOBOWN cMCTeMbl Poccuinckon denepaumn.

4. MoanyHKTOM "r" nyHkTa 1 cTaTtbhu 19 u nyHKTamm 2 n 3 cTaTbh 29-1 defepanbHOro 3akoHa "06 obwunx
NPVHLUMNAx opraHn3aLmm 3aKoHoAaTesNbHbIX (MpeacTaBUTENbHbIX) U UCMONHUTEbHbIX OPraHoB
rocyLapCTBEHHON BnacTy cybbekToB Poccunckon ®epepauyn” npegycmMaTpmMBaeTCs NopsaoK LOCPOYHOI0
npekpaLleHns NoJIHOMOYNIA (OTPeLleHne 0T AO/KHOCTU) BbICLLEro AO/IKHOCTHOMO nua (pykoBoaAnTENs
BbICLLEr0 UCMOSIHUTESIbHOr0 OpraHa rocyapCTBEHHON BnacTun) cybbekTa Poccuiickon denepaunn no
peLUeHnto BbICLIKX (hefepalibHbIX OpraHoB rocyAapCTBEHHON BNACTU.

MpaBoBas No3uULKS, B COOTBETCTBUM C KOTOPOW AOCPOYHOE MPeKpaLleHne NOAHOMOYNI BbIBOPHbIX
LOJDKHOCTHbIX JINL, UCMONHUTENBHOW BNacTu cybbekToB Poccuiickon ®epepaLmm B CBA3U C UX
HE3aKOHHbIMK peLleHNsMN U aencTBUsSMM (be3gencTBneM) B NPUHLMNE AOMNYCTUMO, CHOPMYJSIMPOBaHa
KOHCTUTYLMOHHBIM Cyaom Poccunckon ®epepaumm B NMoctaHoBneHnn oT 18 aHBapsa 1996 rona no geny o
npoBepKe KOHCTUTYLMOHHOCTY pada nonoxeHunn YctaBa (OCHOBHOrO 3akoHa) ANTanckoro Kpas.
KOHCTUTYLMOHHBIN Cyp Poccminckon ®enepaumy npulen K BblBOAY, 4TO HOpMbI YcTasa (OCHOBHOMO
3aKoHa) AnTanckoro Kpas, 3akpennsioLLme BO3MOXXHOCTb LOCPOYHOr0 0CBOBOXKAEHUS r1aBbl
aaMUHUCTpauUn ANTanckoro Kpas oT AO/DKHOCTU Ha OCHOBAHWW PELLUEHUI CYyA0B, MOATBEPXKAAIOLLMX
Hanu4yme B ero AencTBMsAxX NpuM3HaKoB rpyboro HapyLweHna KoHCTUTyuumn Poccuinckon depepauun,
(henepanbHbIX 3aKOHOB, YCTaBa, 3aKOHOB ANTaNCKOro Kpasi, He NpoTnBopedaT KOHCTUTYLUn Poccninckom
®epepaumun. laHHas npaBoBas Nno3numa NoaTBepaeHa B NoctaHosneHun oT 7 uoHsa 2000 roga no geny o
npoBepkKe 0TAesIbHbIX NoAoXKeHUN KoHCTUTYLMKn Pecnybnukn Antan n ®efepanbHoro 3akoHa "06 obwimx
NPUYHLMNAxX opraHn3aLmm 3aKoHo4aTesbHbIX (NMpeacTaBUTeNbHbIX) U UCMONHUTEIbHbIX OPraHoB
rocyapCTBEHHON BnacTu cybbekToB Poccuinckon ®epepauun”, a Takxe B OnpegeneHnn ot 14 aHeaps
1999 roga no 3anpocy 0 NPOBEpPKe KOHCTUTYLMOHHOCTY OTAENbHbIX N0J1I0XKeHN YcTaBa (OCHOBHOIO
3aKoHa) KannHuHrpaackon obnactm.

J[locpoYHOe npekpaLLeHne NoJHOMOYNIA (OTpeLleHne OT AO/KHOCTM) BbICLIEro AO/KHOCTHOMO Anua
(pykoBOoAMTENS BbICLIEr0o NCMOJHUTENLHOIrO OpPraHa rocyaapCTBEHHOW BNacTu) cybbekTa Poccuinckon
defepalnm B Ka4eCTBE NPUMEHAEMON B LIeNsxX 3alnTbl KOHCTUTYuUUn Poccuinckon depepauum Mepbl
thenepanbHOro BO3AENCTBUS, Kak CIeAyeT U3 NyHKTOB 2 1 3 CcTaTbk 29-1 paccMaTprBaeMoro
®efepanbHOro 3aK0Ha, peasin3yeTcs Ha OCHOBE B3aMMOCBA3aHHbIX HOPMATUBHbIX U
NPaBoMpPUMEHNTENbHbBIX PELUEHUI BbICLUNX hefepanbHbiX OPraHOB roCyaapCTBEHHOM BAACTW, @ UMEHHO
(henepanbHOro napiaMeHTa, onpegesnsLLero B paccMaTpusaeMom ®eflepasibHOM 3aKOHE OCHOBaHUS
NPUMEHEeHNs aHHOW Mepbl; OpraHoB CyaebHoM BAacTU, MPaBOMOYHbIX BBIHECTMW peLleHne 0 NpU3HaHum
HOPMATMBHOIO aKTa, N34aHHOMO BbICLIMM LO/KHOCTHbLIM JIMLLOM UM BbICLUMM UCAOAHUTENbHLIM OPraHoM
rocyfapcTBeHHON BnacTu cybbekTa Poccuinckon ®epepaLmm, He COOTBETCTBYOWMUM KOHCTUTYL MUK
Poccninckon ®egepaunn n penepasibHbiM 3akoHaM; NMpe3ngeHTa Poccuninckon denepaunn, n3gatoLLero ykas
06 OTpeLlLeHnn Ha3BaHHOr 0 NiMLia OT AO/KHOCTM Kak 3aBepLUaloLLni akT NpoLeypbl B LIeI0M.

[laHHas npouenypa npegnonaraeT cnepyolne obszaTenbHble 3/1eMEHTbI: MPU3HaHWe CYA0M aKTa,
N30aHHOr0 BbICLUMM AOJHKHOCTHbLIM JINLOM MW BbICLUUM UCMOJTHATESIbHBIM OPraHoM roCcyapCTBEHHON
BnacTu cybbekTa Poccunckon ®epepaLmm, npoTmeopevallium KoHCTUTyLmMm Poccuinckon ®epepaumm un
henepanbHbIM 3aKOHaM; MOATBEPXKAEHME B CyAebHOM MopsiaKe HENCMONHEHNSA PELLUEHNS cyaa, T. €.
HEenpUHATUS Mep ANA NCKYEHNS NPU3HAHHOMO HEAENCTBYIOLMM HOPMATUBHOIO akTa U3 NpaBoBON
cucTembl Poccunckon ®egepauum npu ycaoBumM, YTO BbICLLIEE AOJKHOCTHOE Anuo cybbekTa Poccninckon
depepaumm He 06paTUNOCL B CyA s pa3peLleHmns cnopa; BbiHeceHue Mpe3naeHToM Poccuiickoi
®epfepaumm npenynpexneHuns B afpec 3TOro Jivua B CBA3M C HENPUHATUEM UM Mep MO OTMEHe
NPYOCTaHOB/IEHHOr0 yKa3oMm lMpe3unaeHTa Poccunckon ®epepaumm COOTBETCTBYIOLLEr0 HOPMATUBHOIO akTa
(moanyHKThI "a" n "6" nyHkTa 2 ctaTbm 29-1).
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Kpome TOro, no CMbIC/Ty pacCMaTPUBAEMbIX NMOJIOXKEHUIA, A8 MPUMEHEHNS TaKon Mepbl hefepasibHOro
BO34ENCTBUSA, KaK LOCPOYHOE NpeKpalleHne NoJIHOMOUYUNA (OTPELLEHNE OT LOJIXKHOCTY) BbICLLErO
LO/KHOCTHOrO ML (PYKOBOAMTENS BbICLLIEro UCNOAHUTENIbHOr0 OpraHa rocyjapCTBEHHON BAacTu)
cybbekTa Poccuinckon ®epepaumm, Heobxoammo, 4Tobbl NPU3HaHHbIA B CyaebHOM nopsiake
HernpaBOMepPHbIM HOPMATUBHbIN aKT MOBJIEK YKa3aHHbIE B CTaTbe 3-1 KOHCTUTYLMOHHO 3Ha4YNMble TSHXKKME
nocnenctema. CnefoBaTesibHO, 3TU MONOXKEHNA HE AOMYCKAlOT NPUMEHEHNe AaHHON Mepbl (hefepasibHoro
BO34ENCTBMA B CBSA3M JINLLbL C (hOPMaJibHbIM MPOTNBOPEYMEM HOPMATMBHOIO akTa BbICLUEro AO/XKHOCTHOIO
Jmua nmbo BbICLIEr0 MCMOJIHATEIbHOIO OpraHa rocy1apCTBEHHON BnacTu cybbekTa Poccuninckonm
depepaumnn hegepanbHOMY peryanmpoBaHuto. TeM cambliM obecnedynBaeTcs COpa3MepHOCTh delepanbHOro
BMeLLaTeNbCTBa HEraTUBHbLIM MOCNEACTBNSAM HOPMATWBHLIX PELLUEHNA OpraHOB roCyAapCTBEHHON BIACTK
cybbekTa Poccuinckon depepaumn.

Taknm 06pa3om, 060CHOBAHHOCTb OTPELLUEHNS BbICLLIEr0 AOJHKHOCTHOIO Jinua (PyKOBOAMNTENS BbICLLErO
NCMNOJIHATENILHOIr0 OpraHa rocyapcTBEHHON BnacTu) cybbekTa Poccuiickon degepaumn oT A0JHKHOCTU
rapaHTupyeTcsa cynebHon BnacTbio, paspeLuatoLen cnop mexay Poccunckon ®epepaunen n ee CybbekToM.
TeM caMbIM y40BJIETBOPAOTCA BbiTeKatowme n3 KoHCTMTyumm Poccminckon ®egepaunn (Ctatbs 1, 4acTb 1;
ctatbsa 10; ctaTba 11, yacTb 1; cTaTba 118, YacTb 2; cTaTbd 120, YacTb 1; cTaTbn 125, 126 1 127; cTaTbs
128, 4acTb 3) TpeboBaHUs 0 HEO6XOAUMOCTM UCMONb30BaHUSA CyaebHOro MexaHW3Ma B npolecce
NPYMEHEHUs Mep heldepanbHOro Bo3AeNCTBMA ANa obecneyeHns COOTBETCTBMA efepasbHbIM
HOPMATMBHbLIM MPaBOBLIM akKTaM HOPMaTUBHbIX akTOB CybbekToB Poccuinckon ®enepalun 1 3aLlUTbl NpaB
cybbekToB Poccuiickon deaepauunu.

icxoms n3 npupoabl 1 Luenen AaHHoNM Mepbl heepasibHOro BO3AENCTBUSA, B CUITY YKa3aHHbIX TpeboBaHui
KoHCcTuTyummn Poccniickon depgepaunm n KOHKpeTusnpyowero nx ®egepasbHoro KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cyne Poccuinckon ®epepaumnmn” (ctaten 3, 84, 85, 92, 93, 101 n 102)
OTpeLLeHNe BbICLLEero AO/MKHOCTHOMO nua cybbekTa Poccunckon denepauum 0T LOHKHOCTH, €C/IM CNOp He
Obl1 MK He Mor BbITb YpPerysimpoBaH MHbIM 06pa3oM, BO BCAKOM C/ly4ae HE MOXKET COCTOATbCS be3
NoATBEPXKAEHNS HEKOHCTUTYLIMOHHOCT HOPMATUBHOMO akTa, M34aHHOr0 AaHHbIM JIMLOM WX BbICLLIMM
NCNOJIHNTE/IbHBIM OPraHoOM roCyaapCcTBEHHON BnacTu cybbekTa Poccuinckon ®enepaumm, B TON Xe
npoLeaype - Mo TEM Xe 0CHOBaAHMAM 1 MO UHULMATUBE TEX Ke CYOBbEKTOB, - B KaKON KOHCTUTYLIMOHHbIN
Cyn Poccuinckon ®efepalimm oCyLLecTBASET NPOU3BOACTBO MO NPOBEPKE KOHCTUTYLMOHHOCTHY
HOPMaTMBHbIX aKTOB 3aKOHOATE/IbHOro (MPeACTaBMTEIbHOI0) OpraHa rocyaapCTBEHHOW BNacTh CybbekTa
Poccuiickon ®epepaumu. Mpu 3TOM COXPaHAETCA U BO3MOXHOCTL 06>XKanoBaHma ykasa lpe3ugeHTa
Poccuinckon ®degepaunm B yCTaHOBJIEHHOM MPOLIECCYasibHbIM 3aKOHOM nopsiake B BepxoBHbin Cya
Poccuinckon ®degepaumm (NyHKT 6 cTaTbn 29-1), pelleHne KOTOPOro, 04HaKo, He MOXXeT CTaBUTb NoA
COMHEHWE HY COCTOosABLLIEEeCs, H BO3MOXHOe B byayulem peleHme KoHCTUTYuuoHHoro Cyna Poccuinckon
®efepalmm N He OOJHKHO NpefonpenensTe ero CoaepXxaHue.

W3paHue ykasa 06 oTpeLleHunm BbICLLIEro A40HKHOCTHOrO inla (PyKOBOAUTENS BbICLLIEr0 UCAOAHUTENLHOMO
opraHa rocynapCTBeHHoN BnacTu) cybbekTa Poccuinckon ®enepaum oT 4OHKHOCTU B KaYecTBe
3aBepllaroLwero aTana genepasbHOro BO3AENCTBMA ABNSeTCA peanm3aumen MNMpesmgeHTom Poccnimnckon
defepaLm CBOMX KOHCTUTYLMOHHBLIX (PYHKLMI KaK raBbl FOCYAapCTBa 1 rapaHTa KoHCTUTYLun
Poccuinckon degepaunm B chepe denepasibHbIX NOJHOMOYNIA MCAOHUTENBHON BRacTu (ctatbn 80 n 90
KoHcTuTyumm Poccuiickon depepaunn), B TOM YCIE B OTHOLIEHUN OPraHoOB NCMOJIHUTENbLHON BAACTK
cybbekToB Poccuiickon Pepgepaunn (CTaTbs 83, NyHKTH "a", "6", "B", "Aa"; cTaTha 103, NyHKT "a" yacTtu 1;
cTaTbk 111, 112 n 113; cTaTtbs 115, YacTb 3; cTaTbsd 117 KoHCTMTyumm Poccninckon ®epepaunn). Mpn 3ToM
HeobxoAMMO yuYnThbIBaTh, YTO B NMpeaesiax BeaeHus Poccuinckon denepaumm n NOJIHOMOYUN Poccninckom
depepaunm No npeMeTaM COBMECTHOro BeaeHna Poccuinckon ®epepaumnm n ee cybbekToB henepanibHbie
OpraHbl MCMOSHUTENbHOW BAACTW 1 OPraHbl UCMOAHUTENLHON BNacTu cybbekToB Poccuinckon ®egepalmm
00pa3syoT eanHyo CMCTEMY NCMONHUTENLHON BnacTu B Poccuiickon denepaunn (ctatbs 77, 4acTb 2), B
kKoTopow Mpe3naeHT Poccninckon ®epepaumm n NMpaBntensCcTBo Poccuinckon ®epepaunm obecneymsaoT
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OCYLLECTBJIEHME MOSIHOMOYMNI heaepanbHON roCyaapCTBEHHOWN BIACTU Ha BCeN TeppuTopun Poccninckon
®epepaumnm (cTaTbs 78, YacTb 4), BKOYas Mepbl N0 0becneyveHnto 3aKOHHOCTK, NpaB 1 cBoboa rpakaaH
(ctatbsa 110, yacTb 1; cTaTba 114, nyHKT "e" YyacTu 1, KoHcTuTtyuumn Poccunckon ®epepaumnm; ctatbn 1, 4,
13, 19 n 43 depepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O MpaeuTtenbcTBe Poccuinckon ®epepaummn).
Takum 06pa3oM, MexaH13M OTpeLLeHNSs BbICLLIEro 4O/KHOCTHOMO nLa (PYKOBOAMTENS BbICLLEro
NCNOJIHNTEILHOr0 OpraHa rocyapCcTBEHHON BnacTu) cybbekTa Poccuiickon degepaumn oT OOSHKHOCTH,
nNpeayCcMOTPEHHbIN paccMaTpuBaeMbiM GefepanbHbIM 3aKOHOM U BKJTIOYAOLLMIA B KQYeCTBe 3/1IeMEHTOB
npegynpexaeHne, BO3MOXXHOCTb COrlacuTeNbHbIX npoueayp (ctatesa 85 KoHCcTUTyumm Poccuinckon
depepaumm), a Takxe cyaebHoe pa3pelleHre BO3HMKAOLWMX Npu 3TOM Cnopos, obecneynsaeT
HeobxoauMMbI B Npouecce npuMmeHeHus MNpesugeHtom Poccninckon ®epepalimm ykasaHHOW Mepbl
henepanbHOro Bo3aencTeus banaHc 3akoHOAaTENIbHON, UCNONHUTESNIbHON 1 cyaebHOM BnacTu n nx
COrnacoBaHHOE B3aUMOENCTBME.

CnepoBaTenbHO, 3aKpenastoWmne AaHHbIA MEXaHN3M MONOXKEHNA NoANYyHKTa "r" nyHKTa 1 ctaTbun 19 u
NYHKTOB 2 1 3 cTaTby 29-1 ®epepanbHOro 3akoHa "06 o6LWMX NpMHLMNAax OpraHn3aLmn 3aKoHoAaTeNbHbIX
(MpeacTaBnTENbHbBIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapPCTBEHHON BNacTu Cy6bbekToB POCCMINCKOM
®epnepaummn” He npoTusopeydaT KoHCTUTYUmm Poccunckon ®egepaumnm, NOCKOAbKY, MO CMbICY 3TUX
MONOXXEHWUI, NCXOAA N3 UX MeCTa B cucTeMe efepasbHblX 3aKOHOAATENbHbLIX akTOB, NpeAnonaraeTcs, 4To
npouenypa peaamsauun gaHHoMW Mepbl hefepasbHOr0 BO3AENCTBUS, 3aBepLUaloLLancs n3faHmem ykasa
Mpe3npeHTa Poccuinckon Gepepaumm, BKaoHaeT B cebs B KavecTse 06g3aTeNbHbIX 31eMeHTOoB cyaebHoe
peLUeHne 0 MPU3HaHNN HOPMATUBHOIO akTa CybbekTa Poccuiickon ®efnepalmm He COOTBETCTBYHOLLMM
KoHcTuTyumm Poccuiickon denepaunn 1 henepasibHbiM 3aKoHaM, a Takxe cynebHoe pelleHne, KOTOpbIM
LOJKHbI MOATBEPXAATbCA YKAOHEHWE OT UCMOSIHEHUS NepBOHavYanbHOro CyaebHOro akTa u
HeobXx04MMOCTb NPUMEHEHNS hefepabHOr0 BO3LENCTBMA B LieSIAX ero NCcnoJsiHeHus. Mpu 3ToM yKasaHHas
Mepa He MOXeT BbiTb peasin3oBaHa B CBA3U NLLb C POPMasibHbIM NPOTUBOPEYNEM HOPMATMBHOIO aKTa
BbICLLIEro AO/KHOCTHOMO nua (PYKOBOAMTENS BLICLIEr0 UCMOSHUTENIbHOr0 OpraHa rocyjapcTBeHHON
BnacTn) cybvekTa Poccminckon depepauum nmbo BbICLLEro NCMNOJTHUTENBHOrO OpraHa rocyAapCcTBEHHON
BnacTu cybbekTa Poccunckon ®epepaummn dpenepanbHOMYy HOPMAaTUBHOMY aKTy, MOCKOJIbKY OS5 ee
peannsaunm HeobxoanMo NOATBEPXKAEHME B CyaebHOM NopsLKe TOro, YTO NPU3HaHHbIA HEMPABOMEPHbIM
HOPMaTWBHbIV aKT MOBJIEK yKa3aHHble B cTaTbe 3-1 Toro e ®efepasibHOr0 3aKOHa KOHCTUTYLMOHHO
3Ha4YUMBble TSXKKME NOCNeACTBMISA.

5. CornacHo nyHKTY 6 cTaTbn 19 ®epepanbHOro 3akoHa "0O6 06LMX NpMHLMNax opraHu3auum
3aKOHOoZaTesbHbIX (NMpeacTaBUTENbHbIX) N UCMOAHUTENbHBIX OPraHOB rOCyAapCTBEHHON BRacTh CybbeKkToB
Poccuinckon ®epepaummn” pewenune MpesngeHTa Poccuinckon Genepauun 06 oTpeLleHNN BbICLLETO
LOJKHOCTHOO MLa (pyKOBOAMTENS BbICLLIEro UCNOAHUTENIbLHOr0 OpraHa rocyLapCTBEHHON BAacTu)
cybbekTa Poccuiickon ®efepaumm OT LODKHOCTY BeYeT 3a coboi 0TCTaBKY BO3r/1aB/IAEMOro yKa3aHHbIM
JINLOM BbICLLEro MCNOJIHUTENIbHOr0 OpraHa rocyiapCTBEHHON BNacTh cybbekTa Poccuinckon ®enepavmm,
KOTOPbIN NPoAo/XKaeT A4eNCTBOBaTh NMULWb A0 CHOPMUPOBAHMNA HOBOIO BbICLUEro UCMOIHUTENLHOIO OpraHa
rocyfapcTBEHHON BnacTh cybbekTa Poccuinckon ®efepaliim HOBbIM BbICLUIUM AOMKHOCTHBLIM NLOM
(pyKoBOAMTENEM BbICLLEro NCMOJIHUTENLHOIO OpraHa rocyaapCTBEHHOM BAacTn) cybbekTa Poccuinckon
®epepaumnm (NYHKT 7 cTaTbm 19).

[aHHOe N0M0XEeHNe He MOXXET pacCMaTpPMBaATLCS B OTPbLIBE OT APYruX NOJIOXKEHWIN Ha3BaHHOIO
depnepanbHOro 3aK0oHa, PErynMpyoLLnX CMCTEMY OTHOLLEHUI n3brpaeMoro rpakgaHamu Poccuiickoi
depepauunm, NPOXUBAKLNMUK Ha TeppuTopun cybbekTa Poccuinckon ®enepauinu, BbiCLLEro LOMKHOCTHOIO
nmua cybbekTa Poccunckon ®epepauum (MyHKT 1 cTaTbu 18) 1 BO3rnaBaseMoro n OpMmnpyemMoro num
BbICLLIEr0 UCMONHUTENILHOIO OpraHa rocyfapCTBEHHON BacTu cybbekTa Poccuniickon ®egepaumm (MyHKT 2
cTaTbyn 17, noAnyHKT "B" NyHKTa 7 cTaTby 18). M3 3TNX NONOXKEHU CnefyeT, HTO CPOK NOJIHOMOYUNA
BbICLLIEr0 UCMOMHNTENIbHOMO OpraHa rocyapCTBEHHOW BNacTn cybbekTa Poccuinickon ®epepaum
06yC/oBMIEH CPOKOM MONHOMOYUA €r0 PYKOBOAUTENS - BbICLLIEr0 AO/KHOCTHOMO fnua cybbekTa Poccminckon
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depnepaunm; OTPELLIEHNE OT AOKHOCTY BbICLLErO AOJHKHOCTHOrO Anua cybbekTa Poccuinckon ®epepaunm
BneYyeT 3a Co60M Ha3HaYeHne HOBbIX BbIOOPOB; (PYHKLIMOHNPOBAHME BbICLLIEr0 UCMOAHUTENILHOIO OpraHa
rocypapCTBEHHOW BRacTu cybbekTa Poccninckon Genepauunm nocsie 0TCTaBKK, CBA3aHHOE C TEM, 4YTO ANS
npuxona K BJIaCTW HOBOrO BbICLLIEr0 [0JXKHOCTHOrO Jinla cybbekTa Poccuinckon ®epepaumm Tpebyetcs
BpeMs Ha nposefeHune Bbibopos, npnobpeTas, No CyTu, BpEMEHHbIN, NepexofHbIn XxapakTep, obecneynsaeT
HEeMNpPepbIBHOCTb OCYLLLECTBAEHNS MCMOJIHATENIbHON BNACTU Kak NMOCTOSAHHO AENCTBYOLWEN (MYHKT 1 cTaTby
20).

Takum 06pa3om, MNONOXKEHUSA MYHKTOB 6 1 7 CTaTbk 19 BO B3aMMOCBSA3MN C MYHKTOM 2 CTaTbU 17 1
nognyHKToM "B" NyHKTa 7 cTaTbk 18 paccmaTpuBaemoro ®efepasibHOr0 3aKoHa, HarnpaB/ieHHbIE Ha
HecnpenaTCcTBEHHOE OCYLLECTBIEHNE BHOBb N36paHHbIM BbICLUMM AOJHKHOCTHBLIM INLLOM (PyKOBOAUTENEM
BbICLLEr0 UCMOSIHUTESIbHOr0 OpraHa rocyapCcTBEHHON BnacTun) cybbekTa Poccuiickon denepaunn
NOAHOMOYUS CAMOCTOATENbHO (DOPMUPOBATL BO3rNaBASAEMbIA UM OPraH, He MOryT pacCMaTPMBATLCS Kak He
COOTBETCTBYIOLMNE KOHCTUTYLMOHHBIM MPUHLMMNAM OpraHn3aumm n 4eaTenbHOCTU UCNOSIHUTEbHON BACTy
B Poccuiickon ®denepaunu.

6. CornacHo nNyHKTY 4 cTtaTbk 29-1 GepepanbHOro 3akoHa "06 obwux NpuHLMIax opraHm3auum
3aKOHOAATeNbHbIX (MPeACTaBUTENbHbIX) Y MCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNAaCTK Cy6bEKTOB
Poccuiickon ®epepaumun” MpesngeHT Poccunckon epepauny B nopsaake, yCTaHOBIEHHOM YrON0BHO-
npoLeccyasbHbIM 3aKOHOAAaTeNbCTBOM Poccuinckon Genepauun, Bnpase No MOTUBMPOBAHHOMY
npeacTasneHnio FeHepanbHOro Npokypopa Poccuiickon defepaLimm BpEMEHHO OTCTPaHUTL BbiCLUEe
LOJ/KHOCTHOE NNLLO (PYKOBOAWUTENS BbICLIEro UCMNOSHUTEIbHOro OpraHa rocyapcTBEHHON BAaCTH)
cybbekTa Poccuiickon ®egepalmm 0T NCNOHEHNS 0653aHHOCTEN B CyYae nNpeabsaBieHns eMy 06BUHeHNS
B COBEpLUEHUN TAXKOr0o uam 0cobo TAXXKOro npectynneHns. (JaHHoe NofoxeHwe, rno CyLiecTsy,
BOCMpoM3BeneHo B NyHKTe 5 ctaTbu 114 YIK Poccuinckon ®egepauum, KOTOpbIN BCTyNaeT B cuay € 1 niond
2002 roga, npu ToM 41O No obLiemy npasuay, NpeayCMOTPEHHOMY TOW XXe CTaTbel, BpeMEHHOe
OTCTPaHEHNE OT JO/HKHOCTM NMPOM3BOAUTCSA Ha OCHOBaHUM CyaebHOro pelleHns.)

B MNocTaHoBneHun oT 18 aHBapsa 1996 roga KoHCTUTYLMOHHLIN Cyf Poccuinckon depepaunm Bblpasu
COXPaHSIOLLYIO CBOKO CMJTY 1 PacnNpPOCTPaHALLYIOCA Ha pacCMaTpMBaeMoe MoM0XKeHEe NPaBOBYIO NO3MLNIO,
B CMJTY KOTOPOWN [OMNYCKAETCA BpEMEHHOE OTCTPaHeHMe 0T AOJHKHOCTY BbICLIEro AOJ/HKHOCTHOrO nua
cybbekTa Poccuiickon ®efepalimm Ha Nepmo pacciiefoBaHNs B OTHOLLEHWW HEro yronoBHOro aena - 4o
BbIHECEHUSI NPUIrOBOPa N0 06BMHEHMIO B COBEPLUEHNN NPECTYMJIEHNS.

BpemeHHOe OTCTpaHeHWe BbICLIEro fO/NKHOCTHOMO Jivua (PYKOBOLAMTENS BLICLLEr0 NCMOJIHUTENIbHOT0
opraHa rocynapCcTBeHHoN BnacTu) cybbekTa Poccuinckon ®epepaum 0T UCNOSTHEHUS AOJKHOCTHbIX
0653aHHOCTEN B ClyYae NpeabsaBfeHns eMy 06BMHEHNS CY>XXUT NPaBOBbIM CPeACTBOM obecneyeHuns
06BEKTVBHOCTM YrOfIOBHOMO Npec/ie[oBaHNs, @ TakXe 3allMThl NpaB NoTepreBLInNX OT NPeCTYNAeHUA 1
3noynoTpebneHnii BNacTbio (CTaTbhsa 52 KoHCTUTyumnn Poccuinckon ®enepauun). MpuHaTtue
COOTBETCTBYHOLLEro peleHns MpesnaeHtom Poccninckon depepauum no NnpeactaBneHnio FeHepanbHoro
npokypopa Poccuinckon ®efepaumm Co34aeT rapaHTUIO OT BO3MOXXHOI0 3/10ynoTpebneHns ciy>kebHbiM
MO0OXKEHNEM CO CTOPOHbI BbICLLEro AO/MKHOCTHOMO Anua cybbekTa Poccuinckon ®epepaumu. Moatomy
BPEMEHHOe OTCTPaHEeHNe Takoro Anua oT AOJHKHOCTK He B obuyem, a B cneunanbHOM Nopsagke He sBaseTcs
MPOU3BOJIbHLIM OTCTYMAEHWEM OT NPUHLMMNA PAaBEHCTBA Nepes 3aKOHOM 1 CyAoM. JInL0, 3aHNMas BbICOKYIO
ny6anYHY0 fOMKHOCTb, L0B6POBOILHO cornallaeTcs ¢ ocobeHHoCTAMY Ny6AMYHO-NPaBOBOro CTaTyCa,
CBSAA3@HHbLIMW C TaKOW AO/HKHOCTbLIO; BMECTE C TEM OHO B J1I06OM C/lyvae He JIMLLIAETCS BO3MOXXHOCTM
cyfnebHoro 06>kanoBaHMsA BPEMEHHOIO OTCTPAHEHNS OT AO/MKHOCTK (MocTaHoBNeHWE KOHCTUTYLMOHHOMO
Cyna Poccumnckon ®egepauum oT 23 mapTa 1999 roga no geny o NpoBepke KOHCTUTYLMOHHOCTH
nonoxxeHum crtaten 133, 218 n 220 YMNK PCOCP).

HapeneHue MNpe3unaeHTa Poccuinckon ®epepaLliiv NOJIHOMOYMEM BPEMEHHO OTCTPaHATL BbiCLUee
LOJDKHOCTHOE nnLo cybbekTa Poccuiickon ®efepaumm Ha OCHOBaHUM NpencTaBNeHns eHepaibHOro
npokypopa Poccuinckon ®efepaLim TakKe CBA3aHO CO CTaTyCOM BbICLUMX LO/DKHOCTHbBIX JinL,
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NCNONHNTENLHOW BNacTu cybbekToB Poccuiickon ®enepaumm, KOTOpbIe B CUTY MPUHLUMUMOB €4MHCTBA
CUCTEMbl FrOCYyAapCTBEHHOW BAACTK (CTaTbs 5, 4acTb 3; cTaTbd 77, HacTb 2, KOHCTUTYLMN POCCMIACKON
defepaLmm) HaXoAATCSA B OTHOLWEHMAX cybopAnHaLMmM HeNnocpeacTBEHHO ¢ Mpe3naeHToM Poccumnckon
depepalmm, NOCKOJbKY OH HECET OTBETCTBEHHOCTb 3@ COrJlacoBaHHOE (hYHKLIMOHMPOBAHNE OpPraHoB
roCyfapCTBEHHOW BAACTN Ha OCHOBE B3aMMOCBA3aHHbIX NMOJ0XKeHUN cTaTen 19 (yactn 1 n 2), 77 (4acTb 1),
78 (4acTb 4) n 80 (yactu 1 n 2) KoHcTuTyumm Poccuinckon ®egepauun. MNMpu 3TOM B CUTY Ha3BaHHbIX
nosoXxeHnn KoHCTMTyumm Poccninckon ®degepaunm 1 € y4eTOM NPaBOBON NO3MLIAW, Bbipa>XeHHOMN
KoHcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum B MocTaHoBneHUn oT 1 nekabps 1999 roga, npu
NPUMEHEHUN B OTHOLLEHWUW AOJKHOCTHBIX JINL, UMEKLUX KOHCTUTYLMOHHbIA CTaTyC, BPEMEHHOIO
OTCTPaHeHNs 0T AO/DKHOCTU B KayecTBe obecneynTebHO-UCNONHUTENbHON Mepbl B CBSA3M C
npeabaBaeHneM 06BUHEHUS B COBEPLUEHUN TSHXKKNX 1 0COB0 TAXKKMX MPECTYMNIEHNA NCK0YaeTCs
BO3MO>XHOCTb NMPOW3BOJIbHbIX PELLUEHN NPY MPUHATUN TakMX akToB lNpe3naeHToM Poccuinckon depepaunm
1 npegnonaraeTcsa ob6>KanoBaHWe yKa3aHHOrO pelleHna B CyA B nNpouenype yrosoBHOro
CyO0MNpou3BOACTBA, YTO, MO CMbIC/TY AENCTBYIOLWMX NPOLECcCyabHbIX NPaBusl, Ble4YeT pacCMOTPEHNE Aena
B BepxosHoMm Cygae Poccunckon ®egepaumn.

Taknm 06pa3om, NyHKT 4 cTaTbmn 29-1 paccmaTpuBaemoro defnepasbHOr0 3aKOHa B €ro KOHCTUTYLMOHHO-
NMpPaBOBOM CMbICJIE, BbIIBJIEHHOM B HacTosALEM [OCTaHOBIEHUN, HE MPOTUBOPEYUT KOHCTUTYLNN
Poccninckon degepaunn.

7. ®epepanbHbIM 3aKOHOM "06 06X NPUHLMNAX OpPraHM3aLnn 3aKOHOAATENbHbIX (MPeACTaBUTENbHbIX) U
NCMOIHNTESIbHBIX OPraHOB FOCYyAapCTBEHHON BNacTu cybbekToB Poccunckon Gepepaunn”
npenycMaTpUBAETCSH BO3MOXHOCTb AOCPOYHOIO NMpeKpaLLleHns NoaHOMOYNI 3aKOHO4ATENbHOIO
(MpeacTaBnTENBHOMO) OpraHa rocyAapCcTBEHHOM BNacTu cybbekTa Poccuninckon Genepauum no peLleHnto
BbICLLIEro JO/KHOCTHOMO inua (PYKOBOAMTENS BLICLUEr0 UCMOJIHUTENIbHOr0 OpraHa rocyiapcTBeHHON
BNnacTun) cybbekTa Poccuiickon defepaunn n 0TCTaBKM BbICLLIEro AOHKHOCTHOIO inua (pykoBoauTens
BbICLLEr0 UCMONHUTESIbHOr0 OpraHa rocyapCcTBEHHON BnacTn) cybbekTa Poccuiickon denepaunm B CBA3N C
BblpaXKEHNEM eMY HE0BEPUS 3aKOHOAATESIbHbLIM (MPeaCcTaBUTENbHbIM) OPraHOM roCyAapCTBEHHOW BNaCcTH
cybbekTa Poccunckon ®epepaumm, a TakXKe BO3MOXXHOCTb NPUHATUA 3aKOHO4ATEsbHbIM
(NpeacTaBUTENbHBIM) OPraHOM roCyAapCTBEHHOW BRacTu cybbekTa Poccuinckon Genepalum peLleHms o
HegoBepun ([OBEPUN) PYKOBOAUTENSM OPraHOB UCMOJIHATEIbHON BlacTh cybbekTa Poccminckonm
denepaumm, B Ha3HaAYE€HWM KOTOPbIX Ha OO/IKHOCTb 3aKOHOAATEbHbIN (MpeacTaBUTENbHBIN) OpraH
rocyfapCTBEHHOW BNacTn cybbekTa Poccuinckon ®enepauumn NnpuHNMan y4acTue B COOTBETCTBUN C
KOHCTUTYLMEN, yCTaBoM cybbekTa Poccunckon ®egepauum (ab3aul WecTon NnyHKTa 3 cTaTbU 5; NyHKT 2
CTaTbn 9; NOANYHKT "6" NyHKTa 1, NyHKTbI 2, 3, 4 1 5 cTaTbn 19).

CornacHo KoHcTuTyumm Poccuiickon degepaunm obLime npuHL MGl opraHn3aunm NnpeacTaBUTeNbHbIX U
NCNOJIHUTESIbHBIX OPraHOB roCyAapCTBEHHOW BNACTU YCTaHaBMBAIOTCA (hefepasibHbIM 3aKOHOM (CTaTbs
77, 4acTb 1); ycTaHoBAeHMe 06LWMX MPUHLMMOB OPraHM3aLumn CUCTEMbI OPraHOB roCyAapCTBEHHOW BAacCTH,
OTHEeCeHHoe K chepe COBMEeCTHOro BefeHus Poccuinckon ®enepauunmn n ee cybbekToB, Takxe
ocyllecTBaseTcs penepanbHbIM 3aKOHOM, B COOTBETCTBUW C KOTOPbIM MPUHMMAIOTCS 3aKOHbI U UHbIE
HOpMaTMBHbIE aKTbl CybbekToB Poccminckon Pegepaunn (CTaTbs 72, NyHKT "H" YacTu 1; cTaTea 76, 4acTb
2).

MoN0XXEHNS, OTHOCALLMECS K BO3MOXHOCTMN AOCPOYHOr0 NpeKpaLleHns NoJHOMOYMIA 3aKOHOLATeNbHOr0
(MpeacTaBnTENBHOMO) OpraHa rocyaapCTBEHHOM BAACTU U AOJIKHOCTHBIX JINL, UCMONHUTENIbHbIX OPraHoB
rocyfapCTBEHHOW BnacTu cybbekTa Poccuninckon Genepauun, 3aTparnBatoT CyLLECTBEHHbIE CTOPOHbI
B3aMMOAENCTBNS OPraHOB 3aKOHOA4ATEJIbHOWM 1 UCMIOSIHUTEIbHOW BAacTh B Poccunckon ®epepaunn. OHn
npu3BaHbl obecneynBaTb CTabUNLHOCTb (YHKLMOHMPOBAHNS NPeACTaBUTEIbHON AeMOKpaTumn B Poccnm Kak
thenepaTMBHOM NMpPaBOBOM FOCYAAPCTBE N €4UHCTBO CUCTEMbI FOCYAapPCTBEHHOW BAACTU U, CIef0BaTeNbHO,
OTHOCATCS K YKa3aHHbIM 06LUM MpUHLMNAM, a MOTOMY MOANEXaT 3aKpenieHnto B hefepanbHOM 3aKOHE.
Takas nNpaBoBas N03MLMA BbipaxxeHa KoHcTuTyumnoHHbiM Cynom Poccuinckon ®Pepepaunn B OnpeneneHum
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oT 8 ntoHa 2000 roga no 3anpocy 0 NPOBEPKE KOHCTUTYLIMOHHOCTU psifa nonoxxeHnn GegepanbHoro
3aKoHa "06 0bLWunx NprMHUMNax opraHn3aLmmn 3aKkoHoaTebHbIX (MPeACcTaBUTENbHBIX) U UCMOAHUTESbHbIX
OpraHoOB roCyfapCTBEHHOW BNacTn cybbekToB Poccuinckon ®epepaummn”, noaTBEPANBLLIEM
KOHCTUTYLIMOHHOCTb (pefepanbHOro peryampoBaHnsa B 3TON cpepe npu ycnosuu, 4To npegycMaTpmBaeTcs
TakXXe cucTeMa rapaHTuin oT He06O0CHOBAHHOIO OAHOCTOPOHHEr 0 NMpeKpaLLleHUs NoJIHOMOYMIA
COOTBETCTBYIOLLEro opraHa (40/MKHOCTHOrO siMua).

CnepoBaTeslbHO, C TOYKM 3pEHUS pa3rpaHUYeHns NpeamMeToB BeAeHNUS Y MOJHOMOYMIA POCCUNCKON
depepaumm n ee cybbekToOB NoN0XKeHNS ab3aLa WeCcToro nyHKTa 3 cTaThM 5, NyHKTa 2 cTaTbm 9,
noanyHkTa "6" nyHkTa 1, nyHKTOB 2, 3, 4 n 5 cTaTbu 19 PeaepanbHOro 3akoHa "06 obLwmux npuHUMNax
opraHu3auny 3aKoHOAaTeNbHbIX (NPeACTaBUTENbHbIX) Y UCMOMHUTE/bHBIX OPraHoB rocyAapCTBEHHON
BNnacTn cybbekToB Poccuiickon Pepepaunn” He npoTuBopeyaT KOHCTUTYUMK Poccuiickon deagepaunu, 4To,
OHaKo0, He NPensaTCTBYET KOHKPeTU3aL MmN peryanpoBaHns COOTBETCTBYIOLLNX OTHOLLEHNI B
KOHCTUTYLMAX, YCTaBax 1 3akoHax Cy6bekToB Poccuickon depepaunn.

icxonsa 13 M3N0XXEeHHOro 1 pyKoBOACTBYACh YaCcTAMMW NepBon 1 BTOPOW cTaTbk 71, cTaTbhsaMu 72, 75, 79, 86
n 87 dPepepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cygae Poccuinckon ®epepauun',
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

NMOCTaHOBMWIL

1. Mpwn3HaTb He npoTMBoOpeYalLnMn KoHCTuTyumnn Poccrinckon ®egepaumm NoJ0XKeHNs NognyHkTa "
nyHkTa 1 n nyHKTa 4 cTaTbn 9 PegepanbHOro 3akoHa "06 obLwux nprHLMNax opraHm3aumm
3aKOHOZaTesbHbIX (NMpeacTaBUTENbHbIX) N UCMOAHUTENbHBIX OPraHOB rOCyAapCTBEHHON BRacTh CybbekToB
Poccuinckon degepaumm” 0 JOCPOYHOM MpeKpaLLeHN NOAHOMOYMI (POCNYCKE) 3aKOHO4ATEbHOI 0O
(NnpefcTaBUTENLHOMO) OpraHa rocyfapcTBEHHON BNacTu cybbekTa Poccuinckon ®efepaLim, NoCKONAbKY, No
CMbICJTY 3TUX MOJIOXKEHWI, UCXOAA U3 UX MeCTa B cucTeMe peaepasibHbiX 3aKOHOAAaTesIbHbIX aKTOB,
npeanonaraeTcs, 4TO Npouenypa peannsauum gaHHON Mepbl peiepanbHOro BO3LENCTBIUS,
3aBepLUaoLLancs NpUHATUEM (helepanbHOro 3akKoHa, BKIOYaeT B cebsi B KayecTBe 0653aTesNbHbIX
3/1IEMEHTOB peLleHne Cyaa 0 NPM3HaHMM HOPMaTMBHOMO akTa CybbekTa Poccuinckon degepauum He
cooTBeTCTBYIOWNM KOHCTUTYUMM Poccuinckon ®epepaumm n penepanbHbiM 3aKOHaM, a TakXXe pelleHne
CyZa, KOTOPbIM NOATBEPXKAAETCHA YKJAOHEHME OT NCNOJIHEHNS NePBOHAYaIbHOro CyaebHoro akta u
npr3HaeTcs HeobXxoaUMOCTb efepanbHOro BO3AENCTBUS B LIeNaX ero UCMOSIHEHUS; NpY 3TOM AaHHas
Mepa (henepasibHOro BO3AENCTBNA HE MOXKET ObITb peann3oBaHa B CBA3M NNLWb C HOPMabHbIM
NpoTMBOPEYMEM HOPMATUBHOIO akTa cybbekTa Poccuiickon ®epepaumm denepansHOMy peryanpoBaHuio,
NMOCKOMbKY ee NpuMeHeHne 0b6ycioBieHo 0643aTeNbHOCTbIO NOATBEPXKAEHMS B CyaebHOM nopsake Toro,
YTO HENPaBOMEPHbIA HOPMATUBHLIN aKT U ero HeCBOEBPEMEHHOEe YCTPaHeHWe 13 NpaBoBON CUCTEMBI
Poccuiickon ®efepalimm NoBAeKAN MaccoBble 1 rpybbie HapyLleHns npas 1 cBobos Yenoseka u
rpakKgaHvHa, yrposy e4uHCTBY, TEPPUTOPMAINIbHON LLeIOCTHOCTM, HaLUMOHanbHoW 6e3onacHoCTy,
060poHOCNOCOBHOCTU, €AMHCTBY NPaBOBOro Y IKOHOMMUYECKOr0 NPOCTPaHCTBa Poccuickon ®enepaumm.

2. Mpu3HaTb He npoTuBopeYdawmm KoHCTuTyumm Poccunckon ®egepauum nonoxxeHusa nognyHkra "r"
nyHkTa 1 ctaTby 19 1 nyHKTOB 2 1 3 cTaTbk 29-1 GefepansHOro 3akoHa "06 obLmx npuHLMnax
OpraHu3aunn 3aKoHOoAaTEebHbIX (MPeacTaBUTeSbHbLIX) U UCMOJIHUTENbHBIX OPraHOB rOCYAapCTBEHHOW
BNacTh cybbekToB Poccuickon Pepepaunn” 0 NopsaKke OTPELIEHUS BbICLLEro AO/MKHOCTHOMO AnLa
cybbekTa Poccuiickon ®epepalimm (pyKOBOAMTENS BLICLLEr0 UCNOAHUTENIbHONO OpraHa rocyLapCTBEHHON
BNnacTu cybbekTa Poccuinckon ®epepaummn) oT OOSKHOCTU, MOCKOJIbKY, MO CMbICY 3TUX NMOJIOXKEHWNA,
ncxoasa M3 UX MecTa B cucTeMe (pefepanbHbIX 3aKOHOLaTe bHbIX aKTOB, NMpeAnosaraeTcs, 4To npoueaypa
NPYMEHEHNs AaHHOW Mepbl heaepanbHOro BO3LEeNCTBMUSA, 3aBEpLUAOLWanca nsgaHnem ykasa lNpesmngeHTa
Poccuiickon ®epepaumm, Bko4aeT B ceba B KavecTBe 0653aTeNbHbIX 31EMEHTOB peLLeHne Cyaa o
NpW3HaHWM HOPMaTMBHOIO akTa cybbekTa Poccuinckon degepauum He COOTBETCTBYOLWNM KOHCTUTYLUN
Poccunckon ®egepaumm n hefepanbHbIM 3aKOHaM, @ TakXXe pelleHne Cyaa, KOTOPbIM NOATBEPXAATCA
YKNOHEHWE 0T UCMOMHEHNA NepBOHaYaabHOro cyaebHoro akta n HeobxoaAMMoCTh hefepansHOro
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BO3[ENCTBUA B LieNigX obecrneyeHns ero NCNoJsIHEHNS; NPU 3TOM YKa3aHHasa Mepa He MOXET ObiTb
NPUMEeHeHa B CBA3M NLWb C (hOpMasibHbIM MPOTUBOPEYMEM HOPMATMBHOMO aKTa BbICLLIEro A0SIKHOCTHOMO
nuua cybbekTa Poccuinckon depepaumm (PyKOBOAMTENS BbICLLIErO UCMOHUTENIbHOTO OpraHa cybbekTa
Poccuinckon ®epepaumm) nnbo NCNOSIHUTENLHOIO OpraHa rocyaapCTBEHHOW BNacTu cybbekTa Poccuiickoi
®epepaumnmn hefepanbHOMY HOPMATMBHOMY aKTy, Tak Kak ee npuMeHeHue obycnoBnmsaeTca
NnoATBeEPXXAEHNEM B CyaebHOM MopsifiKe TOro, YTO HEMPABOMEPHbLIA HOPMATVBHbIA aKT MOBEK MAaCCOBbIE U
rpybbie HapyLLeHna npas 1 cBobOA YeNoBeKa W rpaXKAaHuWHa, yrpo3y eAnHCTBY, TeppUTOPMANbLHON
LeNOCTHOCTU, HauMoHanbHOM Be3onacHocTn, 06opoHOCnocobHOCTKN, eANHCTBY MPaBOBOro 1
9KOHOMMYECKOro NpocTpaHcTBa Poccunckon ®egepauuum,

3. MpusHaTb He npoTusBopeYalmm KoHCTuTymmn Poccninckon ®epepalimm noaoXKeHns nyHKToB 6 u 7
cTaTbk 19 PenepanbHOro 3akoHa "06 obLWMX NPUHLMNAX OPraHn3aLny 3aKoHoAaTeNbHbIX
(MpeacTaBnTENbHbIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapCTBEHHON BNacTu Cy6bekToB Poccminckonm
®epnepaummn" 06 0TCTaBKE BbICLLIErO UCMONHUTEILHOMO OpraHa rocyapCTBEHHOW BNacTh cybbekTa
Poccunckon ®epepalimm B CBA3M C oTpelleHneM lMNpesngeHToM Poccniickon depepaunm BbiCLLEro
LO/KHOCTHOrO MLa (pYKOBOAMTENS BbICLLIEr0 UCNOAHUTENIbHOrO OpraHa rocyJapCTBEHHON BAacTu)
cybbekTa Poccuiickon ®egepalimm 0T LOMKHOCTU, MOCKOJIbKY 3TW MOJIOXKEHUS BO B3aMIMOCBSA3M C MYHKTOM 2
cTtaten 17 n noAnyHKTOM "B" NyHKTa 7 cTaTbh 18 Toro e defepasibHOrO 3aKOHa HamnpasJieHbl Ha
HecnpenaTCTBEHHOE OCYLLECTBEHNE BHOBb M3BpPaHHbIM BbICLUMM LO/KHOCTHBIM JINLIOM (PYKOBOAMTENEM
BbICLLIEro UCNOAHUTENLHOIO OpraHa rocyfLapcTBEeHHON BnacTu) cybbekTa Poccuinckon depepauun
MOJIHOMOYUSA CaMOCTOATENbHO (DOPMUPOBATL BO3r1aBASEMbIN UM OpraH.

4. Mpu3HaTb He NpoTMBOpeYaLLmMMm KoHCTUTYLnn Poccninckon ®efepaunm nosioxXeHns nyHkKTa 4 ctaTbi
29-1 ®epepanbHOro 3akoHa "0O6 obLwmx NpMHUMNAX OpraHn3aumm 3akoHodaTe bHbIX (MpeacTaBUTENbHbIX)
N UCNOJIHUTENbHbIX OPraHOB roCyAapCTBEHHOW BNacTu cybbekToB Poccuickon ®epepaummn' o BpeMEHHOM
oTCcTpaHeHuu lMNpe3ungeHTom Poccuinckon depgepalm No MOTUBUPOBAHHOMY NpeAcTaBaeHunio eHepanbHOro
npokypopa Poccunckon ®efepaunm BbICLLErO A0/HXKHOCTHOIO LA (PYKOBOAUTENS BbICLLErO
NCNOMHUTENLHOMO OpraHa rocyfapCTBEHHOM BnacTun) cybbekTa Poccuinckon ®epepau 0T UCAOAHEHUS
oba3aHHOCTEN B C/lyHae npeabsaBieHns eMy 06BUHEHNS B COBEPLLEHUMN TAXKOro 1M 0cobo TAXKKOro
npectynnexHns. MNpun 3ToM He uckNoYaeTca obxanoBaHne ykasa lNpe3naeHTta Poccuinckon ®epepaunn B
BepxoBHbIn Cya Poccuinckon ®epepalimm B npoueaype yroaoBHOM0 CyLONPoOn3BOACTBa.

5. Mpn3HaTb He npoTuBopeYammm KoHcTuTyumnn Poccninckon @enepauum nonoxeHns absaua wecToro
NyHKTa 3 cTaTbyn 5, NyHKTa 2 cTaTbml 9, noanyHkTa "6" nyHKTa 1, NnyHKTOB 2, 3, 4 n 5 cTaTbu 19
depnepanbHOro 3akoHa "06 obLLMX NPUHLMNAX OpraHn3aL M 3aKOHOAATEeNbHbIX (NPeaCcTaBUTENbHbIX) U
NCMNOJIHNTESIbHbIX OPraHOB roCyAapCTBEHHOW BNacTu cybbekToB Poccuinckon ®epepaumm” 0 BO3MOXXHOCTH
LOCPOYHOr0 NpekpaLleHns NoJHOMOYNI 3aKOHOA4ATEeNbHOMO (NpeACcTaBUTeNbHOM0) opraHa
rocyLapCTBEHHON BnacTy cybbekTa Poccuinckon ®efepauv no peLleHmnio BbICLLEr0 AOHKHOCTHOrO Anua
(pyKoBOAMTENS BbICLLEr0 MCNOAHUTENLHOINO OpraHa rocyiapCcTBEeHHON BnacTu) cybbekTa Poccumnckonm
®efiepauyin 1 OTCTaBKM BbICLLEr0 JO/DKHOCTHOMO JinLia (PyKOBOAWTENSA BbICLLEro NCMOJIHUTE/IbHOMO OpraHa
rocyfapCTBEHHON BnacTn) cybbekTa Poccminckon defepauum B CBA3M C BbipaXKeHNEM eMy He[,0BEPUS
3aKOHOoZaTesbHbIM (MpeacTaBUTeNIbHBIM) OPraHOM roCyAapCTBEHHOW BAacTu cybbekTa Poccuiickonm
denepaumm, a TakXKe 0 BO3MOXHOCTU NPUHATWA 3aKOHOA4ATESIbHbLIM (MpeacTaBuTe/IbHbIM) OpraHoM
roCyfapCTBEHHOW BNAACTU peLleHns 0 HeJoBepun (LOBEPUN) PYKOBOAMTENSM OPraHOB NCMOAHUTENbHON
BNacTh cybbekTa Poccuiickon ®enepaunm, B Ha3HaY€HMN KOTOPbIX Ha AOJKHOCTb 3aKOHOAATENbHbIN
(MpeacTaBUTENbHLIN) OpraH rocyaapCcTBeHHON BlacTu cybbekTa Poccminckon ®epepaunm npuHuMan
y4yacTue B COOTBETCTBUM C KOHCTUTYLMER, ycTaBoMm cybbekTa Poccuiickon ®eaepaumn.

Mpu3HaHne Ha3BaHHbIX NMOJOXKEHUIN HE NpoTMBOpeYaL MMy KOHCTUTYUMK Poccuinckon ®egepaunm He
NpenaTCTBYET KOHKPEeTU3aLUnn peryampoBaHna COOTBETCTBYIOLLMX OTHOLIEHWI B KOHCTUTYLUSAX, yCTaBax u
3aKOHax cybbekToB Poccuinckon ®epepaumn.

6. B cooTBeTCTBUN CO CTaTbsMK 6 1 80 PefepalibHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
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Cyne Poccunckon ®epepaumm" KOHCTUTYLIMOHHO-MPABOBOM CMbICA NOJIOXEHUA DenepanbHOro 3akoHa "06
0bLWMX NprHLUMMNax opraHM3aLnmn 3aKoHoOAaTENbHbIX (MPeACTaBUTENbHbIX) U UCMONHUTESIbHLIX OPraHOB
rocyfapCTBEHHOW BnacTn cybbekToB Poccuinckon ®epepaummn”, BolBAEHHbIN B HACTOALLEM
MocTaHoBNIeHUN, SBNSeTCA 06Lie0bs3aTeNbHbIM, B TOM YMC/e NPY TOJIKOBaAHUW OENCTBYOLNX N NPUHATUAN
HOBbIX aKTOB, (HOPMUPYIOLLNX HOPMaTMBHYI0 Ba3y Mep henepasibHOro BO3AENCTBMSA KaK KOMMJIEKCHOI0
NpaBoOBOro MHCTUTYTA.

7. HacToswee MocTaHOBNEHNE OKOHYATENbHO, HE NOANEXUT 06)KaloBaHNIO, BCTYNaeT B CUJTy HEMEAJIEHHO
nocsie NPOBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N DOJKHOCTHBIMU NL@MMU.

8. CornacHo ctaTbe 78 ®efiepaibHOr0 KOHCTUTYLMOHHOrO 3aKoHa "0 KoHCTUTyLmMoHHOM Cyfie Poccuinckon
depepaumnn" HacToswee MocTaHOBAEHNE NOANEXUT HE3AMEANNTENLHOMY 0NybANKOBaHUIO B "PoCcCMIACKON
razete", "CobpaHunm 3akoHogaTenbCcTBa Poccminckon ®egepaunn”, opuumanbHbiX N34aHNAX OPraHoB
rocygapcTBeHHow BnacTu Pecnybnuku Anbires (Agbiren) n Pecnybnunku Caxa (9kyTtus). NocTaHoBneHMe
LO/MKHO ObITb 0Ny6AMKOBaHO Takxe B "BecTHUKe KoHcTuTyumoHHoro Cyaa Poccuinickon ®epepaummn'.
KOHCTUTYLMOHHbIN Cyq,

Poccunckon ®egepalimm

N 8-
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