Mo pneny o npoBepke KOHCTUTYLLMOHHOCTMU MOJIOXKEHUH YacTu 1
cTatbu 9 depepanbHOro 3aKoHa ot 25 pekabps 2012 ropa N
269-®3 "O BHeCeHUM U3MEeHEeHUH B oTheJibHble
3aKoHomaTesbHble aKTbl Poccunckon depepauum B 4acTu
COBEepLUEeHCTBOBAaHUA CUCTEMbl onsaTbl Tpyaa cyaen PoccuUckon
depnepaumm, a TakXXKe NPpU3HaAHUU YTPATUBLLUUMU CUNY OTAEJNbHbIX
3aKOHOAaTesIbHbIX aKTOB (MOJIOXKEHUHN 3aKOHOAaTesIbHbIX aKTOB)
Poccunckon Pepepaummn” B CBA3M C XXanodboMn rpa>kgaHMHa
B.l.Cene3eHeBa

MocTtaHoBneHume - Ne 3-1 - o1 26.02.2015 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencreyet 6e3 n3aMeHeHui

MimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOW ®EOEPALIAN

no Oesly 0 NPOBepPKEe KOHCTUTYLMOHHOCTY MONMOXKEHWIA YacTu 1 CTaTby

9 ®epepanbHOro 3akoHa oT 25 aekabps 2012 roga N 269-®3 "O BHeceHUM
N3MEHEHWUN B OTAENbHbIe 3aKOHOAATeNbHbIE akTbl Poccuiickon degepaunn B
YaCTW COBEPLUEHCTBOBAHUSA CUCTEMbI ONAaThl TPyda Cyaen Poccuinckonm
depepaunm, a TakXKe NPU3HAHNN YTPATUBLLUMMMK CUY OTHOESbHbIX
3aKOHOZaTesIbHbIX aKTOB (MOJI0)KEHWIN 3aKOHOA4AaTe/IbHbIX aKTOB)
Poccuinckon ®epepaumn” B cBA3u ¢ xanobon rpaxaaHnHa B.M.CeneseHeBa

ropog CaHkT-MNMeTepbypr 26 despansa 2015 roaa

KoHcTuTyumoHHbI Cya Poccuinckon defepalimm B CocTaBe

MNpepcenatens B.[.3opbknHa, cynen K.B.ApaHosckoro, A.M.bonuosa,
H.C.boHpaps, I.A.l'apxunesa, t0.M.[aHnnosa, J1.M.>)Kapkoson, I'.AXKnnnHa,
C.M.KazaHueBa, M.N.KneaHngposa, C.[.KHsA3eBa, A.H.KokoToBa,
J1.0.Kpacas4iukoson, C.M.MaspwuHa, H.B.MenbHukoBsa, H0.[.PyakunHa,
H.B.CenesHeBa, 0.C.Xoxpskoson, B.I.lpocnasLesa,

C y4acTueM NosHOMOYHOr 0 NpeacTasnTens FocyaapCcTeseHHon ymbl B
KoHcTuTyumoHHoM Cyne Poccuinckon ®Pepepaunn O.0.BATKUHa,
npeactasutens Coseta ®Pefepaunm - LOKTOPA PUANYECKUX HAYK
A.C.CanomaTKuHa, MOJHOMOYHOr0 NpefcTasuTens MNpe3unaeHta Poccuinckon
®epepaumm B KoHcTuTyumnoHHom Cyge Poccunckon ®epepaumm M.B.KpoToBa,
PYKOBOACTBYACHL CTaTben 125 (4acTb 4) KOHCTMTYyuUmn Poccninckon
depepaunm, NYHKTOM 3 4acTu NepPBON, YaCTAMU TPETbEN N YeTBEpTOW
CTaTbyh 3, 2 YaCTbto NepBoON CTaTbk 21, cTaTbammn 36, 74, 86, 96, 97 n

99 ®epepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "O KOHCTUTYLUMOHHOM Cyne
Poccninckon ®depepaunn”,

paccMoTpen B OTKPLITOM 3aceaHnmn AeNo 0 NPOoBepKe

KOHCTUTYLIMOHHOCTUN NONOXKEHUA YacTh 1 cTaTbu 9 PefepasibHOr0 3aKoHa OT
25 pnekabpsa 2012 roga N 269-03 "O BHECEHUN N3MEHEHWI B OTAE/bHbIE
3aKoHodaTenbHble akThl Poccninckon ®epepalimm B HacTU COBEPLUEHCTBOBAHUS
CUCTeMbl ONnaThbl TpyAa cynen Poccninckon degepaummn, a TakxKe Npu3HaHum
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YyTPaTUBLLMMU CUSTY OTAENbHbIX 3aKOHOAATEIbHbIX aKTOB (M0N0XKEeHWI
3aKOHoJaTeslbHbIX aKTOoB) Poccuinckon denepaunn.

MoBOAOM K pacCMOTPEHUIO Aena sBuiack anoba rpakaaHnHa
B.M.CeneseHeBa. OCHOBaHMEM K paCCMOTPEHUIO Aena SBuIach
obHapyXMBLLAACA HeonpeneneHHOCTb B BONPOCE O TOM, COOTBETCTBYIOT Jin
KoHcTuTyummn Poccuiickon deagepaunn ocnapuBaemMble B xxasobe
3aKOHOMONOXEHUS.

3acnywas coobuieHne cyabu-goknaadmka H.B.CenesHesa, 06bacHeHMs
npenctasutenen ocynapcreeHHon Aymbl, CoBeTa ®Penepaunu u MNMpesngeHTa
Poccuinckon ®egepalmm, BbICTYNAEHUS NpUrialleHHbIX B 3acegaHne
npegctasuTenen: ot NeHepanbHOro Npokypopa Poccuinckon degepaunm -
T.A.Bacnnbesonr, oT CyaebHoro genaptameHTa npu BepxosHom Cyge
Poccninckon ®epepaunn - T.[1.4Yexosckown, oT CoBeTa cyaen PoCcCcMincKon
®epepaumm - N.H.CaMbininHOW, OT BbICLLEN KBAaNUPUKALNOHHON KOIEr UK
cynen Poccuninckon Gegepaunn - 3.A.Kamberosoi, nccnenosas
npefcTaBeHHblE OOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYUNOHHbIN Cy [
Poccuiickon ®epepalimu

YCTAaHOBMWI:

1. CornacHo 4yactn 1 ctaTbmn 9 ®enepanbHOro 3akoHa oT 25 nekabps

2012 roga N 269-®3 "O BHECEHUN U3MEHEHUI B OTAENbHbIE
3aKOHoZaTesibHble akTbl Poccminckon depepauny B HacTW COBEPLUEHCTBOBAHMS
CMCTeMbl onnaThl Tpyaa cyaen Poccuinckon ®epepaumm, a TakKe NpU3HaHMm
YyTPaTUBLLMMUK CUJTY OTAENbHbIX 3aKOHOAATEIbHbIX aKTOB (M0ON0XXEeHWI
3aKOHoJaTesibHbIX akToB) Poccuiickon Pepepaumn” KeaampukaLMoHHbIe
KJTaCCbl, MPUCBOEHHbIE Ha AEHb BCTYMJIEHUS B CUy AaHHOro ®enepanbHOro
3aKOHa OeNCTBYIOLWNUM CyAbsSM B COOTBETCTBUM C [10S10)KEHMEM O
KBaJIM(PUKaALIMOHHOW aTTeCTaunn Cyaen, yTBep>X AeHHbIM MocTaHOBNEHNEM
BepxoBHoro CoseTa Poccuinckon ®enepaunm ot 13 mas 1993 roga N 4960-I
"06 yTBEepxaeHnn MoN0XKEHNS 0 KBAMPUKALNOHHBIX KOSIErnsax Cyaen u
MonoxeHns 0 KBaanMUKaLMOHHOM aTTecTaunm cygen", cymtatoTca
COOTBETCTBYIOLLUMY KBAaNNDUKALMOHHBIM KJlacCaM, YCTaHOB/IEHHbIM 3aKOHOM
Poccuiickon ®epepaumm ot 26 noHa 1992 roga N 3132-1 "O cTaTyce cynen

B Poccumnckon ®egepauumn” (B peaakunm gaHHoro denepasibHOrO 3aKoHa),
COrflacHoO NpuBeAeHHON Tabnuvue COOTBETCTBUS.

1.1. 3aaBuTeNb NO HacToAWeMY feny rpaxgaHuH B.MN.CeneseHes ¢

30 Hosbpsa 2006 ropa no HacTosLLEE BpeEMS 3aMeLLAeT A0JKHOCTb
npencenatens JIeHMHCKOro panoHHOro cyaa ropoga CmoneHcka. 1o
Ha3HayeHnsa Ha 3Ty AO/HKHOCTL B.M.Cene3eHeB 3amellan fOHKHOCTb CyAbU
CMoneHckoro obsiacTHOro cyfaa, no Kotopow emy 27 espans 2004 rona

OblJ1 MPUCBOEH BTOPON KBaM(PMKALMNOHHBIA Kacc. PelieHnem
KBanMMKaLMOHHON Koninerumn cyaen CmMoneHckon obnactm ot 22 espans
2013 ropa B nopsake NpMBedeHMs paHee NPUCBOEHHbIX KBAaANUKALMOHHbIX
KJ1TaCCOB B COOTBETCTBUE C HOBbIM MPABOBbIM PEryMPOBaHNEM, BBEAEHHbIM
depepanbHbIM 3aKOHOM OT 25 gekabps 2012 roga N 269-03,
B.M.Cene3eHeBy 6blS1 YCTAHOBMEH LLIECTON KBAaNNPUKALIMOHHbBIN Knacc.
CMoneHckuin obnacTHom cyn, paccmMoTpeB 3asBneHune B.M.CeneseHesa,
noJsilaraBLUero, YTo0 BTOPOMY KBaNUDUKALMOHHOMY Knaccy, NPUCBOEHHOMY eMy
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B Meproj 3aMeLLeHns SOHKHOCTM Cyabn 061acTHOro cyaa, ¢ 1 aHBaps
2013 ropa (naTa BCTynfaeHUs faHHoro ®efepanbHOro 3akKoHa B Cuiy)
COOTBETCTBYET TPETUN KBaU(PUKALMOHHBIA KNacc, nocymTan
HeCoCTOATENbHbLIMY €0 A0BOAbLI 0 HE0OX0AMMOCTW YCTAaHOBNEHMNS
COOTBETCTBUS KBaNU(PUKALMOHHBIX KNAaCcCOB NPUMEHUTENBHO K TOW
LOJKHOCTM, KOTOPYIO CyAbs 3aMeLLasl Npyv NPpUCBOEHUN NMEBLLEroCs Y HEero
Ha 1 sHBapsa 2013 roga KBaMMUKALMOHHOIO Kacca, a He K LO/KHOCTMY,
KOTOPYIO OH 3aMellaeT B HacTosLLee BpeMa, 1 peweHneM oT 11 anpens
2013 ropa (ocTaBneHo 6e3 U3MeHeHMs anennsLMoOHHbIM ONpeaeNieHNEM
CynebHon konnernv no afMUHNCTPaTMBHLIM fenam BepxosHoro Cyna
Poccninckon ®egepaunn ot 17 nons 2013 roga) B y40BIETBOPEHNN
3aaBneHHbIX TpeboaHuil 0Tkasan. OnpepeneHnem cyabu BepxosHoro Cyaa
Poccuinckon ®epepaumm oT 17 okTabpsa 2013 rona B nepenaye Haa30pHOM
»anobel B.M.CeneseHeBa AN pacCMOTPeHUs B cynebHOM 3acefaHum
Mpe3ngnyma BepxosHoro Cyna Poccuinckon degepaunmm Takxe oTKasaHo.
1.2. CornacHo ctaTbe 125 (4acTb 4) KOHCTUTYLMM POCCMIACKON

depnepaumm, NYHKTY 3 4acTu NepBomn CTaTbk 3, cTaTbam 74, 96 n 97
defepanbHOro KOHCTUTYUMOHHOMO 3aKoHa "O KoHCTUTyumoHHoM Cyne
Poccuiickon ®epepaummn” KoHCTUTYLMOHHBIA Cya Poccuinckon ®epepaumm no
Xanobe rpaxfaHWHa Ha HapyLleHne KOHCTUTYLIMOHHbIX NpaB 1 ceobon
NpoBepseT KOHCTUTYLMOHHOCTb 3aKOHa, MPUMEHEHHOI0 B fe/le 3asBuTens,
pacCMOTpPeHMe KOTOPOro 3aBepLleHo B Cyae, Y NMPUHUMAET NoCcTaHoBJIeHne
TOJIbKO MO NPeAMeTy, YKa3aHHOMY B xasnobe, oLeHMBas Npu 3TOM Kak
ByKBanbHbIN CMbICA PacCMaTPMBAEMbIX 3aKOHOMO0XKEHNA, TaK U CMbICH,
npuaasaemMbin UM ouLIMaNbHBIM TOIKOBAHUEM UIN CII0XKMBLUENCS
NPaBONPUMEHNTENLHON NPAaKTUKOW, @ TaKXXe NCXO0AA U3 UX MeCTa B cucTeme
NpPaBOBbIX HOPM.

HapylweHue nonoxxenmamm 4actu 1 ctaten 9 ®efepansHOro 3akoHa oT

25 pekabpsa 2012 roga N 269-®3 TpeboBaHuMin KOHCTUTYLMUKN POCCMICKOW
®epnepaumnm, ee ctaten 19 (yactb 1), 55 (vactm 2 n 3) 1 120 (vacTb

1), B.M.Cene3eHeB yCMaTPMBAET B TOM, YTO OHU MO3BOJIAIOT CHMXATb
KBaMMUKALIMOHHBIN KNacc, MPUCBOEHHbIN CyAbe B nepunon ero paboTsl B
BbILIECTOSILLEM CYAEe N COXPAHEHHbIV 33 HAM MOCe Ha3HaYeH s B
HVXKeCTOALWNIA Cy [, KOTOpoe cocTosanoch Ao 1 aHBaps 2013 roga, ncxoas
N3 TOro, Kakon KBanKaLMOHHbIN KNacC CorfacHo 3akoHy Poccmninckon
®epepaumm "O cTaTyce cynen B Poccuinckon ®enepauun” (B pegakumm
naHHoro ®efepasibHOr0 3aK0OHa) COOTBETCTBYET HbIHE 3aMeLLaeMon UM
LOJDKHOCTM, YEM CO3al0T ANS TakMX CyAen XyaLune ycnoBms onpeaeneHns
COOTBETCTBUSA paHee NPUCBOEHHbIX KBAJIM(PUKALNOHHbIX KJ1aCCOB BHOBb
YCTAHOBJ/IEHHbLIM MO CPABHEHUIO C CYAbSAMU, Ha3HAYEHHbIMU Ha [OKHOCTL B
HVKEeCTOALWNIA Cy NOoC/e YKa3aHHOW AaThl, B OTHOLLEHWUMN KOTOPbIX
COOTBETCTBME KBAaM(PUKALMOHHBIX KNaCcCOB OnpefesniaeTcs o A0JIKHOCTH,
3aMeLLaBLUENCA B BLILLECTOSALLEM Cyae.

Kak cnegyet n3 ctatbn 20 PenepanbHOr0 KOHCTUTYLMOHHOMO

3aKoHa oT 31 pekabpsa 1996 roga N 1-OK3 "O cynebHoun cucteme
Poccuiickon ®epepaummn”, ctaten 24 n 25 defepaibHOro KOHCTUTYLIMOHHOIO
3akoHa oT 7 eBpansa 2011 roga N 1-®K3 "O cynax obLuen opncankunm B
Poccuiickon ®epepaLmmn", BepxoBHbie Cyabl pecnybnuk, Kpaesble 1

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru

Ctp.3mn319



obnacTHble Cyabl, CyAbl FOPOAOB hefepanbHOro 3Ha4YeHNs, Cya aBTOHOMHOM
obsiacTu, cyObl aBTOHOMHbIX OKPYrOoB [ENCTBYIOT B Npefesiax Tepputopumn
CoOTBETCTBYOWEro cybbekTa Poccuinckon Genepauum n B 3TOM KavecTee
HaJeNeHbl 0ANHAKOBOW KOMMNETEHLNEN, T.€. NPUHAANEXAT B CUCTEME
thenepanbHbIX CyaoB 06Len PUCANKLAN K 0OGHOMY YPOBHIO. K 0gHOMY 1 TOMY
)Ke YPOBHIO OTHOCATCS TakXXe palioHHble CYyAbl, FOPOACKUE CYyabl,
MeXXPaNOoHHbIE CyAbl: OHW HageNeHbl € AMHON KOMNEeTEHLNEN N CO3[at0TCS B
cynebHoM paiioHe, TeEpPUTOPUS KOTOPOr0 OXBaThIBAET TEPPUTOPUIO OLHOI0
pavioHa, ropoda Wianm NHON COOTBETCTBYIOLLEN UM
aAMUHUCTPATUBHO-TEPPUTOPUASIbHON eamnHMLbI CybbekTa Poccuiickoi
®epepaumm nnbo nmetoLLne obLime (CMeXXHbIe) FpaHnLbl TEPPUTOPUN
HECKOJIbKNX PaNOHOB UM NHbIX COOTBETCTBYIOLLNX UM
aOMUHUCTPATUBHO-TEPPUTOPUAJIbHBIX eAnHUNL, CybbekTa Poccuinckon
depepaumm (ctatbs 21 GefnepabHONr0 KOHCTUTYLIMOHHOMO 3aKOHa

"0 cynebHon cucteme Poccuiickon degepaunn”, ctaton 32 n 34
defepasibHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O cyaax obLien pucankumm B
Poccuinckon ®egepaummn"). C y4eTOM N3I0XKEHHOMO NOA4 CyAaMun, UMEHYEMbIMU
B HacTosAweM ocTaHOBAEHUN 061aCTHBIMI 1 PANOHHBIMMW, NMOAPAa3yMEBAOTCS
BCE Cy[ibl, OTHOCALLMECS K COOTBETCTBYIOLLNM YPOBHAM CyaebHON cuctemsl
Poccuinckon degepaunn.

Takum obpa3omM, 4acTb 1 cTaTbn 9 PefepanbHOro 3aKOHa 0T

25 pekabpsa 2012 roga N 269-®3 "O BHECEHUN N3MEHEHWI B OTAE/bHbIE
3aKOHoZaTesibHble akTbl Poccminckon depepauny B HacTW COBEPLUEHCTBOBAHUS
CMCTeMbl onnaThl Tpyaa cyaen Poccunckon ®epepaumm, a TakKe NpU3HaHMm
YyTPaTUBLLMMU CUSTY OTAENbHbIX 3aKOHOAATEIbHbIX aKTOB (MON0XKEHWI
3aKOHoJaTesbHbIX akToB) Poccuiickon Pepnepaunn” SBnseTcs NpeaMeTom
paccMoTpeHns KoHctutyumoHHoro Cyga Poccuinckon ®egepaunm no
HaCTosLLEMY [ieNly B TON MeEPE, B KaKOW Ha ee OCHOBaHWW pa3peLlaeTcs
BOMpOC 0 npeobpa3zoBaHnn KBaNNGUKALNOHHBLIX KN1aCCOB B OTHOLLIEHMWMN CYLEN,
KOTOpbIE paHee 3aMeLlasn AOJHKHOCTb CyAbM 061acTHOro Cyaa v 3aTeM Bbiin
Ha3Ha4eHbl Ha AOJPKHOCTb CyAbu (NpeAcenaTens, 3aMecTuTens
npegcenaTens) panoHHOro cyaa.

2. KoHCTuTyums Poccuinckon ®egepauum, npoBo3srnatuas Poccuio
AEMOKPaTUYEeCKNM MPaBOBbIM FrOCYy4apCcTBOM, B KOTOPOM npaBa 1 cBoboabl
4yesloBeKa SBNIAIOTCA BbICLLEN LLIEHHOCTbI0, @ NX MpU3HaHue, cobaofeHmne un
3aWwmTa - 06593aHHOCTLI0 FOCYAapPCTBa, FrapaHTUPYET Ka)kaoMy cyaebHyto
3alUMUTY ero npae 1 cBo60OA, OCYLLECTBEHNE NPABOCYANS TOJIbKO CYOM Ha
OCHOBE MPUHLMMOB paBEeHCTBA W CNpaBeaMBOCTM (CTaTbsa 1, YacTb 1;

ctaten 2 1 18; cTaTths 19, YacTn 1 1 2; cTaTbs 46, YacTb 1; cTaThA

118, yacTb 1). 3akpennsa B ctaTbax 120 (4acTb 1), 121 (4acTb 1) u

122 (4acTb 1) HE3aBMCMMOCTb, HECMEHSAEMOCTb U HEMPUKOCHOBEHHOCTb
cynewn v npegnonaras Ux Hagfiexallee MatepuasbHoe Cogep)XaHne Ha 0CHoBe
(bUHaHCMpOBaHUA Cyao0B M3 ddedepanbHOro boaxeTa, KOTOpPoOe NpM3BaHo
obecneymBaTb BO3MOXXHOCTb MOJIHOMO M HE3aBUCUMOI0 OCYLLECTBAEHNA
npaBoCcyamnsa B COOTBETCTBMM C (helepasibHbiM 3aKOHOM (CTaTba 124),
KoHcTuTyuma Poccuinckon ®efepaumm onpenenset TeM CaMbiM OCHOBBI
KOHCTUTYLIMOHHO-NPaBOBOIro cTaTyca cyaen.

MprBeneHHbleE KOHCTUTYLMOHHbIE MOJI0XKeHWs 06yCIoBAMBAIOT
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HeobXxoaMMOCTb opraHm3auumn 3hheKTUBHO AeNCTBYOLLEN CyaebHON cucTembl 1
hopMMpOoBaHNS CyO0B U3 CyLelN, HaAeNeHHbIX NOJIHOMOYNAMM C cobnilofeHnem
YyCTaHOBJ/IEHHbIX hefdepasibHbiM 3aKOHOM TpeboBaHuin 1 obnagatoLmx
Hagnexalwumn npodeccnoHasbHbIMM KadyecTBaMu. Me)xayHapoaHble CTaHOaPThl U
peKkoMeHfaumm B chepe NpaBoCyAns Takxxe NCXoaaT ns 0683aHHOCTH
rocyfapcTBa NpeanpuHMMaTh BCe HEOOX0AMMbIE Mepbl 411 YKPernJeHNs
HEe3aBMCMMOCTMW 1N BeCnpUCTPaCcTHOCTY CYAen N BMeCTe C TeM

rapaHTMpoBaTb IPMEKTNBHOE N KOMNETEHTHOE OCYLLECTBJIEHNE MUK CBOMX
nosHoMo4un (NyHKT "i" cTaTbmk 1 pasgena Il pesontouunn Res (2002) 12
KomuteTta MnHnctpos CoseTa EBponbl oT 18 ceHTAbpsa 2002 roaa
"YypexxgeHue EBponenckon kommccmm no 3hheKTUBHOCTY NpaBocyans”) n
Ha3blBalOT B PAAY Ka4yeCTB CyAbM, CNOCOBCTBYIOWNX YKPEMJIEHNIO LOBEPUA
obLiecTBa K cynebHON BNaCTV 1 UMEIOLLMX MEPBOCTENEHHOE 3HAaYeHNe ans
noaaep>XXaHns ee He3aBUCUMOCTN, 6eCNPUCTPACTHOCTb, YECTHOCTb,
COOTBETCTBUE YCTAHOB/EHHbIM CTaHAAPTaM KOMMETEHTHOCTW, NOBEAEHNS 1
nobpocoBecTHOCTY (MYyHKTHI 1.6, 2.2, 3.1 1 6.7 BaHranopcknx NpMHUMNOB
noeeneHnsa cynen, ogobpeHHbIX pesontoumen IkoHomuyeckoro 1 CounanbHOro
CoseTta OOH 2006/23 ot 27 utona 2006 roaa).

paxnaHe Poccunckon ®epepaumm, Kak cnenyeT us KOHCTUTyU MK
Poccuinckon ®egepalmm, peannsysa CBOe NPaBo Ha y4acTue B yNpaBJieHUn
AeflaMun rocyapcTBa HENOCPEACTBEHHO (CTaTbs 32, YacTb 1) 1 npaso
pacnops»aTbCs CBOMMYK CMOCOBHOCTAMU K TPyAy, BbibnpaTb poa
AeaTenbHOCTM 1 npodeccmto (ctaTbsa 37, 4acTb 1), MOryT NpeTeHaoBaTb

Ha 3aMeLleHne O0JHKHOCTY CYAbW, €CN OHM OTBeYaloT TpeboBaHmaM,
npeabsBASEMbIM B COOTBETCTBMM CO CTaTben 119 KoHCTUTYLUumM Poccumnckonm
depepaumm K NpeacTaBUTENSAM CYOeNCKOro Koprnyca, 06s3aHHbIM
noagepXXuBaTb aBTOPUTET CynebHOM BNACTW 1 BbICOKOE 3BaHME CyabH,
KOTOPOro AOJIKHbI OT/IMYATb HE TOIbKO BbICOKMIA YPOBEHb
npogeccnoHannima, Ho 1 ocobblie MopasibHO-3TUYECKNE KadYeCTBa
(Onpegenenune KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunm ot 18 nons
2006 roga N 310-0), 3a60TnTbCS 0 CBOEN NpodheccnoHaibHON penyTauuu
KaK BHYTpu Cyaenckoro coobuiecTsa, Tak 1 3a ero npegenamu. Bosnaras

Ha cyfen 3Tn 0653aHHOCTU, KOHCTMTYuMs Poccuinckon ®epepaumm, ee
cTaTbh 19 (yactm 1 mn 2), 21 (4acTb 1), 23 (4acTb 1) n 55 (YacTm 2 n

3), B TO XXe BpeMs rapaHTupyeT NpusHaHWe 1 3aluTy - Ha OCHOBe
NPVHLXMNOB IOPUANYECKOr0 paBeHCTBa, CNpaBeaIMBOCTM N HEAOMYCTUMOCTK
HeCcopa3MepHbIX OrpaHMYeHNUiA NpaB 1 cBob0L - LOCTOMHCTBA JINYHOCTH,
4ecTn 1 0obporo MMeHN Ka)kaoro 1, ciefloBaTesibHO, PaCNPOCTPAHSET 3TN
rapaHTuu Ha cyaen Poccuinckon ®epepaumn.

CoOTBETCTBEHHO, (hefepanbHbIN 3aKOHO4AaTENb, OCYLLECTBASA B

nopsgke KOHKpeTusauum npeanucaHnin ctaten 71 (nyHkTol "r", "0"), 76
(yacTtb 1), 118-122, 124-126 n 128 KoHcTutyumm Poccminckon ®egepaumm
NpaBOBOE peryanpoBaHue B Taknx cepax BefeHuns Poccuinckon ®enepauum,
KaK MopsAA0OK OpraHn3aumm n edaTenbHOCTU opraHoB cyaebHom BnacTy,
cynebHas cucteMa 1 CyfoyCTPONCTBO, U YCTaHaBAMBaS - B TOM YUcie
NPUMEHNTENbLHO K Pa3HbIM YPOBHAM CyaebHON CMcTeMbl - 0C0BeHHOCTM
NpaBoBOro NOJIOXXEeHWs cyaen, yrnpaBOMOYeHHbIX B CUly CBOEr0
KOHCTUTYLMOHHO-NPaBOBOro cTaTyCa Ha OCYyLLEeCTB/IeHE NPaBOCYyAns OT
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MMEHN roCyapCTBa, AO/DKEH NCXOAUTL M3 HEOOXOAMMOCTY MX HadexXallero
MaTepuanbHO-PUHAHCOBOIro obecneyeHmns, a TakXKe NPeaoCTaBAEHNS UM -

Kak HocuTensMm cyaebHom BacTum, No CBoOen Npupoae HemTpaabHOW 1

BMECTE C TEM HEe3aBMCMMOW NPY OCYLLECTBAEHNN CBOUX PYHKLMIA OT UHbIX
BJlACTEN, - NPOLLeCcCyasibHbIX N APYrnX HOpMann30BaHHbIX FapaHTUN YeCcTun 1
AOCTOMHCTBA. lNpn 3TOM, Kak yKa3zan KOHCTUTYyuUnoHHbIN Cya Poccrinckon
®epepaumm B MNoctaHosneHun oT 28 (espans 2008 roga N 3-11,
3aKOHOoZaTesibHasa pernaMeHTaumsa ctaTyca Cyabl He AOJKHa CTaBUTb CYAblo
B 3aBMCMMOE, MOAYMHEHHOE MOJI0XKEHME NPY OCYLLLECTBIEHNIN NPABOCYANS U
HapyLaTb NPMHLMMAbI CAMOCTOATENIbHOCTY 1 HE3aBUCUMOCTU CyaebHown
BJ1ACTW, HECMEHAEMOCTMW N HEMPUKOCHOBEHHOCTU CyAeil.

3. B uensax ctumynmpoBaHns NpogheccMoHaabHOro pocTa Cyaen um

MOBbILLIEHNA TEM CaMbIM Ka4eCTBa OTMNPaBeHUs NpaBocyans U 3pHeKTUBHOCTH
(OYHKLMOHNPOBaHMA cyaebHom cMCcTeMbl B LiesIoM ddefiepaibHblii 3aKoHOAATENb
BMpaBe NpefyCcMOTPeTh B paMKax peryanpoBaHMsa NpaBoOBOro ctaTyca cyaen
WHCTUTYT aTTecTauum, no pesysibTaTaMm KOTOPON UM NPUCBaNBaOTCS
KBaJIM(PUKALMOHHbIE KJTAaCChbl, @ TakXe anddepeHLMpoBaTb C y4ETOM
NpoBeLEeHHON OLLeHKN (MPUCBOEHHbIX KBAaNNMUKaLMOHHbLIX K1acCoB) oniaTy nx
TpyAa. Mpn BHECEHUN Xe B paHee yCTaHOBJIEHHOE perynnpoBaHune
HeobX0AMMbIX, C €ro TOYKM 3PEHNS, U3MEHEHWI, B TOM YMCJIE B 4acCTn
KpUTEPUEB OLIEHKMN NPOJECCUOHANbHOI0 YPOBHS CyAbW, PABHO KakK 1

yC/I0BUI onnaThl TpyAa cynen, dhefepanbHblil 3akoHoAaTe b 00653aH
n3beratb NPOM3BOJIbHLIX pelleHnin 1 obecnevynBaTbh 6afaHC KOHCTUTYLIMOHHO
3alMLLAEMbIX LeHHOCTeN, Ny6ANYHbIX U YaCTHbIX MHTEPECOB Ha OCHOBE
NPVHLXMNOB paBeHCTBa 1 CNPaBeASIMBOCTU, HE AONYCKas HECOPa3MepHbIX
OorpaHu4eHun npas 1 ceoboa, NOAAEPKMBATb AOBEPUE IrPaXKaaH K 3aKOHY 1
AENCTBUAM roCcyfapcTBa, a TakXKe pa3yMHyto cTabuibHOCTL NPaBOBOro
perynupoBaHus. Bo BCAKOM ciyyae 3aKOHOLaTeNbHblE U3MEHEHWS, BHOCUMble
UM B CUCTEMY aTTecTauun Cyaen n CBA3aHHbIE C 3TUM YCJIOBMA OMJaThl UX
TPyAa, He J0JKHbI MPUBOANTb HU K CHUXKEHWIO MaTepuasbHbIX FrapaHTUm
BO3MO>KHOCTW MOJIHOIO U HE3ABMCMMOrO OCYLLECTBIEHNSA MPABOCY ANS, HU K
yMaJIeHNI0 SOCTOMHCTBA U NoABepraTb COMHEHMUI0 NPodeCCNOHaNbHYIO
penyTauunio Cyabu.

3.1. KoHcTuTyumns Poccuninckon degepauun, NnpeannucbiBas, 4To

cyobamu MoryT ObITb rpa)kaaHe Poccuiickon ®epgepaunn, gocturwmne 25 ner,
MMeloLLMe BhiCLLee opuanyeckoe obpa3zoBaHme 1 CTax paboTbl MO OPUANYECKON
npogeccun He MeHee NATU NeT, 3aKpenaseT BO3MOXHOCTb YCTaHOBAEHNA
henepanbHbIM 3aKOHOM LOMONHUTENbHbLIX TpebOBaHUIN K CyabsaM CyO0B
Poccuinckon ®egepaumm (ctatbs 119). icxoasa ns 3Toro n npuHMMas Bo
BHMMaHWE MHOIMOYPOBHEBOCTb CyAebHOM CUCTEMBI, Pa3NYMs B MOJTHOMOUMSX
CY[OO0B, OTHOCALLMXCS K pa3HbIM YPOBHSAM, U CBA3aHHbIE C 3TUM MOBbILLEHHbIE
TpeboBaHMa K NPoeCcCMoHaNbHBIM KaveCTBaM U KBannmKaLmm cyaen B
cynax 6onee BbICOKOr0 YpoBHS, 3akoH Poccuiickon ®egepauun "O cTaTyce
cyaen B Poccuiickon ®egepaummn”, Kak ciegyeTt U3 nyHKTa 2 ero ctaTby

2, yCTaHaB/IMBaET NOPAAOK MPUCBOEHUS CYAbAM KBaIMPMUKALIMOHHBIX K1acCOoB
B 3aBMCMMOCTU OT 3aMeLLaeMomn LOKHOCTM, CTaxka paboTbl B AOJHKHOCTY
CyZbW 1 MHbIX NPefYCMOTPEHHbIX 3aKOHOM 06CTOSTENLCTB.

Takon nogxopn 0bycnosneH TeM, YTO C HAaKOMIEHNEM OMbITa CyAeNCKOon
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AeATeNbHOCTU NpeanonaraeTcs noBblileHne npoeccnoHannsMa cyen,
cnocobHOCTL pa3pellaThb Bce Honee cnoxHbie gena. MoaTomy npu
NPWCBOEHNM CYAbEe TOr0 WM MHOMO KBaN(MKALMOHHOIO Kacca ero
NpPotheCcCUOHaNbHbIA YPOBEHb MOANIEXUT OLLEHKE KaK C TOYKMN 3PEHUS eONHbIX
TpeboBaHWi, NpeabABASEMbIX KO BCEM CYAbSAM, TakK U C TOYKU 3peHns
TpeboBaHWi, OTPaXKaoLWKMX CreundrKy NoJTHOMOYNIA, peasn3yemMblX CyabaMu
Pa3nnyHbIX CyAeBHbIX MHCTAHUWIA, N CNOXKHOCTbL pacCMaTprUBaeMbIX Aefl, a
Takxe TpeboBaHMn K NPoheCcCMOHaIbHLIM HaBblkaM 1 YPOBHIO KBasnduKkaunm
CyZbW, 3aMeLLalowero A0HKHOCTL B Cyle COOTBETCTBYIOLWEN0 YPOBHSA. B TO
Xe BpeMs KBaMPUKALMOHHbBIN KNacC UCNOJIb3YeTCs B Ka4eCTBe 04HOro 13
KpuTepunes anddepeHumaumm onsiaTel TpyAa Cyaein: no obuwemy npasuny,
6onee BbICOKan KBanugpmuKaLms BneveT ycTaHoBNeHe Bonee BbICOKOM OMniaThl
TpyAa.

MpuHATne GefepancHOro 3akoHa oT 25 aekabpsa 2012 roga N 269-03,

Kak cnegyeT 13 NoACHUTENbHOW 3anuUCcKn K NPOeKkTy AaHHoro ®efepanbHOro
3aKOHa 1 0TPa)KEHO B €ro HaMMEHOBAHNW, UMENO Lie/bi0 COBEPLUEHCTBOBaHNE
CUCTeMbl ONaThl TpyAa cyfen n peopMupoBaHme NHCTUTYTa
KBaMMUKALMOHHOW aTTeCTaunmn cyaen, B TOM YMCsie nopsaka u ycioBum
NPUCBOEHNS UM KBAM(UKALIMOHHBIX K1aCCOB. B CBA3M C 3TUM AaHHbIM
denepanbHbIM 3aKOHOM OblsIM BHECEHBI M3MEHEHUS B 3aKOH POCCMIACKON
®epepaumm "0 cTaTyce cynen B Poccninckon degepaunn”.

Tak, Ha3BaHHbLIM 3aKOHOM B HOBOW pefaKLMn YNCI0 KBanN(UKaLMOHHbIX
KN1aCCOB ObI10 YBENYEHO C LWECTW A0 AECATU, MPUYEM ONS KaXXA0r0 YPOBHS
cyLebHOM cnCcTeMbl YCTaHOB/IEHbI Pa3Hble KBaJIMDUKALMOHHbLIE KNacChl Npu
COXPaAHEHMMN MeXIY HMM B3aMMOCBS3K, T.e. NpeAebHbIi Knacc ansa bonee
HW3KOro YPOBHS OAHOBPEMEHHO ABNSETCS HaYaibHbIM 411 CIeAYIOLWEro,
601ee BbICOKOr0 YPOBHSA (B 4YaCTHOCTM, CyAbAM 061aCTHbIX CyA0B
npuvcBamMBaeTCs NepBsbii, BTOPON, TPETUN, YeTBEPTbIA U NATLIA Knace, a
CyObAM PaNoHHbLIX CYA0B - MNATbIN, LWWECTON U CefbMOon) (MYHKTbI 2 1 3

cTaTbk 20-2); Npu 3TOM OblIV MOBbILIEHbLI OKNAAbl 338 KBAANMUKALNOHHBINA
KNacc, KOTOpble ABNAIOTCSA COCTAaBHOM YaCTbi0 €XXEeMECAYHOr0 AEHEXHOr0
BO3HarpaxaeHus cyaein, n ycuneHa ux anpdepeHumnauma: pasmepsl 0OKnanos
33 KBaJIMDNKALMOHHBIN KNacC YCTaHOBMEHbI B MPOLEHTHOM OTHOLLEHUM K
LOJ/KHOCTHBIM OKJ1lafiaM cyein U cocTaBasoT oT 30 NPoLEeHTOoB (No AeBATOMY
KBanMMUKaLMOHHOMY Knaccy) ao 150 npoueHTOoB (Mo BhICLIEMY
KBanMpnKaLMOHHOMY Knaccy) (ab3aubl cenbMon - CeMHaAUaThIN NyHKTa 1
CcTaTbyn 19), Torga Kak Ao BCTynJeHus B cuiy degepanbHOro 3akoHa oT

25 pekabpsa 2012 roga N 269-®3 B 3aBMCUMOCTM OT MPUCBOEHHOMO
KBaM(PUKALIMOHHOI O KJlacca npefycMaTpusBanach gorsaTa B pa3mepe ot 15
NPOUEHTOB (Mo NATOMY KBanpuKaLnoHHOMY Knaccy) Ao 30 npoueHToB (no
BbICLLIEMY KBaNU(pUKaLMOHHOMY KNacCy) OT AOJIKHOCTHOrO OKnaja
(mpunoxxeHne N 2 k NMocTaHoBNeHnto Mpe3nanyma BepxosHoro CoBeTa
Poccuinckon ®epepaumm ot 21 ceHTsbps 1992 roga N 3503-1 "O6 onnaTte
Tpyaa paboTHMKOB CynoB B Poccunckon ®epepauunn').

CornacHo nyHkTam 4-6 ctaTbu 20-2 3akoHa Poccuiickon depepaumm

"O cTaTyce cyaen B Poccuinckon ®epepaunn” KBanuduKaunoHHble Knacchl
NpuYCBamMBatOTCA CYAbAM MO pe3ynbTaTaM KBaaN(pUKaLNOHHON aTTecTaumnm, no
obLiemy npasuay, ¢ cobnofeHnemM NnocneoBaTeIbHOCTY NPUCBOEHNS U
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CPOKOB NMpebbiBaHNS B KaXXA0M 04epeHOM KBaJIMDUKALIMOHHOM KJlacce,
COOTBETCTBYIOLLEM 3aMeLaeMON OO/KHOCTH, 3@ UCKIIIOYEHNEM CJlyYaeB, Koraa
CyObe, BHECLLUEMY 3HAYMTEeNbHbIA BKJ1aA B Ae0 OTNpaBieHns NpaBocyaus,
nmetoLLLeMy ocobble 3acnyru nepep cyaebHon cuctemom, MoxeT BbiTb
npuceoeH 6onee BLICOKMI KBaNNpUKaLNOHHLIN Knacc 6e3 cobnoaeHuns
nocnenoBaTebHOCTW NPUCBOEHNSA 1 CPOKa MpebbiBaHNS B MPUCBOEHHOM
KBaJIM(PMKaLIMOHHOM Knacce, HO B ItoBOM C/lyyae He BhilLe NPeaesibHOro no
3aMeLLaeMOoN OO/HKHOCTL (B HaCTHOCTU, KBaANGUKaLIMOHHBIN Kaacc
npeacenatens panoHHOro cyia He MOXXeT ObITb Bbille MATOro).

TeM caMbIM NPUCBOEHME TOMO UAN UHOTO KBAIMMPUKALMOHHOIO KJlacca
nocTaeieHo efepasnbHbIM 3aKOHO4ATENIEM B MPSAMYIO 3aBUCUMOCTb OT
3amMeLLaeMol CyAencKon AOSIKHOCTA B CyAe COOTBETCTBYIOLLEr0 YPOBHS - B
OTANYME OT NPEXXHEro NPaBoOBOro peryanpoBaHns, 4onycKasLlero
NPWCBOEHME Cylbe, C YYETOM €ro BbICOKON KBaaU(MKaLum No 3aMmeLlaemMom
LO/MKHOCTM U CTaxa paboTbl, KBaIMPUKALMOHHOMO KacCa BHE 3aBUCUMOCTH
OT NPeayCMOTPEHHOI0 MO AO/MKHOCTU (MYHKT 15 MonoxeHns o
KBaJIN(PUKALMOHHOW aTTecTaunn cyaen).

3.2. BHeceHue B 3akoH Poccuinckon Pegepaunn "O cTaTyce cylen B
Poccuinckon ®epepaummn" yKasaHHbIX M3MeHeHMI 06ycnoBnao HeobxoanMMoCTb
npeobpa3zoBaHns KBaANPUKaLMOHHbIX KJTACCOB, paHee MPUCBOEHHbIX
AENCTBYIOLWNM CYAbSIM Ha OCHOBaHWUM MN0SI0XXKEHNS 0 KBaIMPUKALMOHHOM
aTTecTaumm cygen. B kayecTBe MHCTPYMeHTa NpUBELEHNSA paHee
NPUCBOEHHbIX KBaIMPUKALMOHHbIX KJTACCOB B COOTBETCTBMUE C HOBOM
CMCTEMOW KBaNNMUKALMOHHBIX K1aCCOB BbICTYNaeT coaepxXallascs B Yactu 1
cTaTbk 9 denepanbHOro 3akoHa oT 25 nekabpsa 2012 roga N 269-03
Tabnunua COOTBETCTBMA, KOTOPas ONPeaensieT UX NPUMEHUTENBHO K
CYyOEenCKON AOHKHOCTH, 3aMeLLaeMoN Ha MOMEHT BCTYMAEHNS B CUJTY AAaHHOIO
depepanbHOro 3akoHa (1 sHeapsa 2013 ropa), 4To camo no cebe He

O3Ha4aeT NepeoLeHKy pe3ybTaToOB paHee NPOBeAEHHON KBaM(PUKALMOHHOW
aTTecTaumu.

CnepoBaTenbHo, Tabsmua COOTBETCTBUS HOCUT NEPEXOAHLIN XapaKTep,

T.€. paccyMTaHa B xo4e nNpeobpa3zoBaHUs KBaIMpUKALMOHHOIO KJlacca

CyObW Ha OJHOKPATHOE NPUMEHEHWNE, YTO OTBEYAET NpeHa3HaAYeHNIO
nepexoaHbIX NOMOXKEHUN KaK TaKOBbIX 1 BMOJIHE ONPaBAaHHO MO OTHOLLIEHWUIO K
Cy[bAM, MO COCTOAHMIO Ha 1 aHBaps 2013 roga npofosnKasLwnm
OCYLLLeCTB/ATb CBOW MOJIHOMOYMA B TON AO/IKHOCTK, MO KOTOPON UM 6bin
NMPUCBOEH MMEIOLLNINCSA Y HUX KBAaNN(UKALWNOHHbLIA Knacc. UIMeHHO Takow
noaxop no3eonni KoHctutyumoHHomy Cyay Poccuinckon ®epepaumnm B
Onpegenexum oT 17 noHa 2013 roga N 893-0 npuinTu K BbIBOAY, H4TO 4acCTb

1 cTaTbn 9 PepepanbHOro 3akoHa ot 25 aekabps 2012 roga N 269-P3 He
MOXXeT pacCMaTPUBATbLCS KaK AOMYCKaloLLas Npon3BObHOE CHXXEHNE
KBaJIM(PUKALMOHHbIX KNAacCOB CyLeln, NOCKOJIbKY OHa No3BonseT
aganTupoBaTh pe3ybTaThbl paHee NPOBOAMBLUENCS KBaNN(MKALNOHHON
aTTecTaumm cyaen K HOBOM CUCTEME KBaM(PMKALMOHHbIX KJTAaCCOB U
06ecneynTb TEM CaMbIM MPUMEHEHNE K HUM OMNpeesieHHbIX AaHHbIM
depnepanbHbIM 3aKOHOM YCNOBUI OMfaThbl TPYAA, B TOM YMCE BbIMATY UM
Ha4ymHasa ¢ 1 gHBaps 2013 roga Ha OCHOBAHMWM MONOXEHMNI NMYHKTa 1 CTaTby
19 3akoHa Poccunckon ®Pepepauum "O cTaTyce cynen B PocCcuinckon
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depepaummn" okNanoB 3a KBaJMPUKaLIMOHHbLINA KNacc B 6onee BbICOKUX
pa3Mepax Mo CpaBHEHWIO C pa3MepaMm AONnaT 3a KBaAngmKaLMoHHbIN Kacc,
ycTaHoBJIeHHbIMK [locTaHoBNeHMeM [Mpe3nanyma BepxosHoro CoseTa
Poccuinckon ®epepaumm "0O6 onnate Tpyaa paboTHUKOB CyaoB B Poccuiickoi
®epepauymn®.

Takum 06pa3om, YacTb 1 cTaTbu 9 PefepasibHOro 3aKoHa OT

25 pekabpsa 2012 roga N 269-®3 He NpoOTMBOPEYUT KOHCTUTYLUN
Poccninckon ®degepaunn B TOM Mepe, B KaKOW €€ MOJIOXKEHUS B CUCTEME
LEeNCTBYIOLLEro NPaBoOBOr0 peryanpoBaHns, B TOM YACe BO B3anMOCBA3M C
ab3auamu cegbMbIM - CeMHaALaTbIM NyHKTa 1 ctaTby 19 1 nyHKTOM 3
cTtaTbyn 20-2 3akoHa Poccuickon ®epepaumm "O cTaTyce cyaen B
Poccuiickon ®epepaumun”, npegnonaratoT, 4To npeobpaszoBaHue
KBaJIM(PUKaLIMOHHOMO Klacca CybW NPOM3BOAUTCS C Y4€TOM TOr0, K KAKOMY
YPOBHI0 CyAebHON CMCTEMbI OTHOCUTCA CY[, B KOTOPOM CyAbsl OCYLLECTBASET
CBOW NOJSIHOMOYUS, MPK YCA0BUMK, 4TO Npeobpasyemblil KBaMPUKaLMOHHbIN
Knacc 6bl1 NPUCBOEH eMY B MEPUOS 3aMELLEHNS [OJHKHOCTU B CYLE TOr0 Xe
YPOBHS.

4. MonoxeHns Yactn 1 ctatbn 9 GegepanbHOro 3akoHa OT

25 pnekabpsa 2012 roga N 269-®3 He npegyCcMaTpPMBalOT Kakux-nnbo
NCKJIIOYEHUI 13 Nopsaaka npeobpa3oBaHns KBaaNpMKaLNOHHbIX KJ1acCcoB,
KOTOpble BblIn Bbl pacCYnTaHbl Ha MPUMEHEHNE K CYyAbSM PalloOHHOMO Cyaa,
paHee 3aMeLlaBLUUM OO/KHOCTb CyAby B 061acTHOM cyfe (MpUToM 4YTo Ans
CNnyyaeB Ha3Ha4YeHus Cyabu B CyA APYroro ypoBHS Ha AO/IKHOCTb, MO
KOTOpOW NpefycMaTpMBaeTCs nNpucBoeHne 6onee BLICOKOro
KBa/IM(MKaALMOHHOI0 KJlacca, Takue npasuia yCcTaHoBJIEHbl MyHKTOM 10
cTaTbk 20-2 3akoHa Poccunckon ®epepaumm "O cTaTyce cyen B
Poccuinckon ®egepaummn"). OTCYyTCTBYIOT B AaHHOM CTaTbe N Kakne-nmbo
cneunanbHble MNONOXKEHNS OTHOCUTENLHO Npeobpa3oBaHUSA KBaNGUKALMOHHBLIX
KNaccoB AN Tex Cyaen, KoTopble, 3ameLlas A0/HKHOCTh B 061acTHOM cyae,
OblnM 3aTEM Ha3HayYeHbl Ha JO/MKHOCTb CyAbyW (NpeacenaTens, 3aMecTuTens
npeacenaTens) paloHHOro Cyaa, He3aBMCUMMO OT TOro, KOrja Takom
nepexop CoOCTOSANICA - 4,0 BCTYNAeHNs B cniy defepasbHOro 3akoHa 0T

25 pekabpsa 2012 ropa N 269-®3, T.e. go 1 aHBaps 2013 roga, nau

nocJie yKasaHHoOW Aathl.

3akoH Poccuinckon ®egepauum "O cTaTyce cyaen B Poccninckon
depepaumn” He COOepPXUT 3anpeTa Ha Ha3HavyeHne Cyabu Ha LOJIKHOCTL B
Cyh, OTHOCALLMIACA K 6osiee HU3KOMY YPOBHIO Cy1ebHOM CUCTEMBI, KOTOPbIN,
B YaCTHOCTW B C/ly4ae Ha3Ha4yeHus cyabu 061acTHOro cyaa Ha AOMKHOCTb
npeacenatens panoHHoro cyfa, obycnosamBaeTcsa He06X0AMMOCTbIO
YNYHLWEHNS Ka4eCTBEHHbIX MOKa3aTenen paboThl 1 YKpenaeHns KafpoB Ha
COOTBETCTBYIOLLEM YpOBHE CyaebHol cuctembl. MoaToMy cyabs obnactHoro
cyfa Npuv Ha3Ha4YeHUM Ha [OJDKHOCTb NpeacepaTens paoHHOro cyaa,
NnocneacTBMSA Yero HeMOCPeACTBEHHO 3aTParuBaoT ero NpodeccMoHanbHble
NHTEpecChl, CBA3aHHbLIE B TOM YMCJIE€ C BO3MOXKHbIM N3MEHEHNEM CTPYKTYPbI 1
obbeMa cynebHon HarpysKku, CHUXXEHNEM AO/KHOCTHOMO OKflada v T.4.,
BNpaBe pacCyMTbiBaTb Ha TO, YTO €ro0 3aKOHHble 0XMAaHWA, 06yCn0BNEeHHbIe
LOCTUMHYTbIMK pe3ybTaTaMu NPoPeccuoHanbHON AeATeNbHOCTA U
nprobpeTeHHbIM OMbITOM CyAenckon paboTsl, KOTopble BbIAN NPU3HaHSI
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Ccyaenckum coobLLecTsoM 1 popManbHO OTParkeHbl B MPUCBOEHHOM eMy
KBaJIM(pMKaLLMOHHOM Knacce, byayT peanm3oBaHsl, - TeM 6onee 410 A0
BCTynneHns B cnny defgepanbHOro 3akoHa ot 25 gekabps 2012 roga

N 269-03 3a cyabel B Taknx ciydasx 6e3ycnoBHO COXpaHANCs
KBaJIN(PUKALMOHHbIN KNacc, MPUCBOEHHLIN eMy B NePMOL, 3aMeLLeHNs
LOJKHOCTM Cyabn 061acTHOro cyaa.

CoOTBETCTBEHHO, (hefepasibHbI 3aKOHOAATENb A0/KEH Bbls1, Kak TOro
TpebyeT KoHcTuTyums Poccuiickon depgepaunn, obecnedyntb
NpPeemMCcTBEHHOCTb paHee AelCTBOBABLUEro 1 HOBOro MPaBoOBOro
perynnpoBaHus npu oLeHke NpodeccnoHanbHoN KBanudukaumm cygen, ¢ Tem
4yTOObLI FAapaHTMPOBATb Y4ET Pe3yNbTaTOB NPEeAbIAYLLEN KBAaANPUKALNOHHON
aTTecTaunm B paMKax NMpMBELEHMNSA paHee MPUCBOEHHLIX CYAbAM
KBaJIM(PUKALMOHHbIX KNAaCcCOB B COOTBETCTBUE C KBAANGPUKALNOHHBIMU
KflacCaMu, yCTaHOBIeHHbIMM 3aKOHOM Poccunckonm ®epepaunn "O cTaTyce
cynen B Poccuinckon ®epepaummn’ B pegakunm degepasbHOro 3akoHa oT

25 pekabpsa 2012 ropga N 269-03.

Mexnay TeM YacTb 1 cTaTbl 9 faHHoro ®efepasnbHOro 3aKoHa,

BKJIlOYasi NPefyCMOTPEHHYIO eto Tabnuuy COOTBETCTBUSA, CBA3bIBAET
npeobpa3oBaHne KBaANPUKALNOHHbIX KJTACCOB UCKJIIOYUTESIbHO C LO/IKHOCTbIO,
KOTOPYIO Ccyabs 3ameltan Ha 1 aHBaps 2013 roga, 1 He NPMHUMAET BO
BHMMaHWE, K KaKOMY YPOBHIO CyaebHON CUCTEMbI NPUHAANEXNT Cyl, B
KOTOPOM CyAbS OCYLLECTBAAA CBOM MOJIHOMOYMSA HA MOMEHT MPUCBOEHMNS eMyY
npeobpa3zyemoro KeaandurKaLUMoHHOro Kfacca. B cBa3n ¢ aTum
KBaJIM(PMKALMOHHbIE KJTAaCChl CyAeW, paHee 3aMeLLlaBLUnX OOJKHOCTb CyAbK
obnacTHoro cyga u oo 1 aHeaps 2013 rofa Ha3HaYeHHbIX Ha AOJIKHOCTb
cyobun (Npefcenatens, 3aMecTUTeNs npeacepaTens) paloHHoro cyaa, bsuin
npvBeAeHbl B COOTBETCTBUE C TEMU KBAMGPUKALNOHHBIMI KnaccaMu, KOTOopbIe
onpeneneHsbl Tabnnuen COOTBETCTBUS ANS AO/DKHOCTEN, 3aMeLLaeMbIX 3TUMU
CYyObAMW B PaiOHHbIX CyAax MO COCTOSHMIO HA MOMEHT ee NPUMEHEHUS.

4.1. CornacHo nyHkTy 1 cTaTbk 20-2 3akoHa Poccunckon ®egepaunn

"0 cTaTyce cyaen B Poccunckon depepaunn”, 0OCHOBAHHOMY Ha
npegnucaHnn ctatbh 119 KoHcTutyumm Poccuinckon ®egepauum,
Mo3BOJIAIOLWEM YCTaHaBAMBATb (hefepasibHbiM 3aKOHOM [OMOJSHUTESbHbIE,
NMOMKMO NpPefyCMOTPEHHbIX eto, TpeboBaHNA K CyAbaM, KBaJMUKaLMOHHas
aTTecTaums, nNo pesysbTaTaM KOTOPOW CyAbsSM NPUCBANBAIOTCS
KBaJIM(PUKaALIMOHHbIE KJTacChl, NpeAcTaBsiseT cobon OLEHKY YPOBHS
npogeccnoHanbHbIX 3HaHWIA CYAbU N YMEHNA MPUMEHATb UX NpK
OCYLLLEeCTBJIEHUN NPaBOCY AU, pe3ynbTaToB CyaebHON AeaTenbHOCTH,
LEN0BbIX 1 HPABCTBEHHbIX Ka4eCTB CyAbW N COOTBETCTBUSA €ro

TpeboBaHMAM, NPeabsABASEMbIM faHHbIM 3aKOHOM M KOJEKCOM CyAeNnCcKon
3TUKMN.

Ncxons n3 atoro 3akoH Poccuiickon ®epgepaumn "O cTaTyce cyaen B
Poccuinckon ®epepaummn" nonyckaeT AULEHNe Cyabn KBaaNGUKaLNOHHOIO
KJlacca TOJIbKO B C/lyHasx AOCPOYHOr0O NpekpaLlLeHns NoaHOMO4YKIA B nopsaake
ANCUNNIMHAPHOMO B3bICKAHNS, @ TakXXe B CBSA3M C OCYLLECTBIEHNEM
AeATeNbHOCTU, HE COBMECTMMOW C AOJKHOCTLIO CybM, BCTYMNAEHNEM B
3aKOHHYI0 CNly 06BUHMUTENBHOMO MPMIroBOpa CyAa B OTHOLIEHUN Cyabmn nnbo
cynebHoro peleHns o NPUMEHEHUN K HEMY NPUHYANTENbHbLIX Mep
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MeOULNHCKOro xapakTepa, (ab3au nepsbiii NyHKTa 15 cTaThn 20-2).
JInweHne pencTeytowero cyabn KBaanuKaLMoHHOro Kiacca Ha3BaHHbIM
3aKOHOM He NpefyCcMOTPEHO, PaBHO Kak He MpeayCcMOTpPeHa MM BO3MOXHOCTb
CHMXKEHUS KBaNNMUKALMOHHOIO Knacca Cyabu, 4To cneayeT 13 NyHkTa 13
ero ctaTbh 20-2, KOTOPbI B Ka4eCTBE BO3MOXHOI0O pe3y/bTaTa
KBa/MMDUKALMOHHOW aTTeCTaunm cygen Ha3blBaeT NPUCBOEHME 04EPEHOr0
(BHEOYEpEeOHOro) KBaNMMUKaLMOHHOIo Kiacca imbo ocTaBfieHUe B paHee
NMPUCBOEHHOM KBaM(PMKaLNOHHOM KNacce.

HecMoTps Ha TO 4YTO B AENCTBYIOLLEM NPAaBOBOM PerynpoBaHum
KBaJIN(PUKALMOHHbIN KNacC pacCMaTPMBAETCA B Ka4eCTBE 06BEKTUBHOIO
Nnoka3aTens KOMMETEHTHOCTU CyAbM, ero NpodecCnoHasbHbIX 3HaHWNA,
[EN0BbIX N HPABCTBEHHbIX Ka4eCTB, MOM0XKeHNS YacTn 1 cTtaTbn 9
depnepanbHOro 3akoHa oT 25 nekabps 2012 roga N 269-®3 no3sonsoT
CHMXXaTb NPUCBOEHHbIN Cyabe 06/1aCTHOrO CyAa KBaMMUKALMOHHbIA KNacc
NCK/IIOYMTENIbHO Ha TOM OCHOBAHWM, YTO BNOC/AEACTBUMN OH Bbla1 HA3HAY€eH Ha
JO/MKHOCTb CyAbW (NpeacepaTens, 3aMecTUTeNs npeacenaTens) pakoHHOro
cyna, - 6e3 yyeta 4OCTUrHYTOrO UM 1 0pMLMaNbHO NPU3HAHHOMO
NpPo¢eCcCnoHaIbHOrO YPOBHS, HalLELWEro 0TPa)KeHne B NPUCBOEHNN €My MO
pe3ynbTaTaM KBaJM(MPUKaLMOHHOW aTTecTauunn B nepnof paboTbl B 061aCTHOM
cyae KBannUKaLNOHHOIO Kacca, KOTOPbIA K TOMY )Ke COXPaHSAJICS 3a HUM

1 Nocsie Ha3Ha4YeHUs Ha COOTBETCTBYIOLLYIO AOJKHOCTb B PalloOHHOM cyae
BMJIOTb A0 BCTYNJeHUA AaHHOro defepasibHOro 3akoHa B CUYy.

Mpun 3TOM - NPUHUMASA BO BHUMaHME NMPAMYIO 3aBUCUMOCTb LUKabl
KBaJIN(PNKALMOHHbIX KNacCOB OT TOr0, K KAKOMY YPOBHIO CyAebHOM CUCTeMbI
OTHOCKTCS TOT WM NHOWM Cy[l, B KOTOPOM Cy/ibS OCYLLECTBASET CBOM
nosiHomouus nocne 1 aHBaps 2013 roga, a TakXXe NOCNen0BaTENbHOCTb
NPMCBOEHNSA CyAbsSM KBaNNGPUKALNOHHBIX KNAaCCOB MU CPOKM npebbiBaHMA B
COOTBETCTBYOLUNX KBaNUPUKALMOHHBIX K/lAacCax - AOCTMXXEHNE Cylben TOro
KBaJIN(PUKALMOHHOIO KJlacca, KOTOPbIA OH Mor 6bl UMeTb, MPoAoKan paboTy
B [O/KHOCTM Ccyabn 061acTHOro cyaa, AaXke B Cjlyyae, ec/iv BNocneacTeum
OH BHOBb ByaeT Ha3Ha4veH B 0bnacTHOM cyn, TpebyeT 3Ha4YnUTeIbHOro
BPEMEHMK, a NPU NPOACKEHNN PaboThl B HMXKECTOSLWEM CyAe - OKa3blBaeTCA
NPaKTUYeCKN HEBO3MOXXHbLIM (eC/IN ONpefiesieHHbIn No Tabauue COOTBETCTBUA
KBaJIN(PUKALMOHHbIN KNAacC ABNAETCA NpefesibHbIM N0 3aMeLlaeMon
AOJKHOCTK).

4.2. Perynupys nopsgok NpUCBOEHNS KBaN(UKALNOHHbIX KTAaCCOB Kak
cnocoba oLeHKN NpoecCcnoHaNbHOr0 YPOBHSA CylEN, Ha KOTOPbIX
KoHcTuTyumen Poccuinckon ®epepalimm Bo3noxxeHa 0643aHHOCTb 3a60TUTLCA
0 NoAaep>xaHun aBTopuTeTa CyaebHOoM BAaCTu 1 BbICOKOrO 3BaHNA CyabH,
CBOEW NpodeccnoHanbHOM penyTaLnn Kak BHyTPW CyOenckoro coobluecTsa,
TakK 1 3a ero npegenamu, genepasbHbll 3aKOHOAATESb AOKEH NCXOANTb M3
nosioXXeHun ee ctaten 2, 19 (yactm 1 n 2), 21 (yactb 1) n 23 (4acTb

1), He ponyckas Npy 3TOM YManeHNs BbICOKOr0 KOHCTUTYLMOHHO-NPaBOBOIro
cTaTyca cyabh (ctaTbun 120-124 KoHcTuTyuumn Poccninckon denepaumn).
MPUCBOEHHbIN CyAbe KBAMMUKALMOHHBIA KNacC, Kak 0TparkatoLLnii
AOCTUMHYTbIN UM YPOBEHb NMpogecCMoHannM3Ma, Npy onpeaesieHnn KoToporo
NPUHMMAKOTCS BO BHUMAHMNE C/IOXHOCTb pacCMaTpPUBAEMbIX UM AEN U
KOMMNeTeHLNs Cyaa, B KOTOPOM OH OCYLLIECTBASET CBOW MOJIHOMOYMSA, He
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MOXKeT BbITb U3MeHeH 6e3 yyeTa BCex MMELLNX 3Ha4YeHNe 06CTOATENbCTB,
BKJItOYAA NpenblayLLyto NpoecCnoHaNbHY A4eATeNbHOCTb U ee opuLmaibHO
NPW3HaHHYIO OLEHKY, MOATBEPXKAEHHYIO (DAKTOM NPUCBOEHMSA
KBaJIM(PMKaLIMOHHOI0 Klacca B cyae 6osiee BbICOKOro YPOBHSI.
CoOTBETCTBEHHO, MPABOBOE PEryaMpoBaHne, UMeILLEE LieNblo
COBEpLUEHCTBOBaHMeE onnaThl TPyAa Cy4en, CONpoBOXKAalOLLLeecs B TOM Yucne
ycuneHnem ee auddepeHumanim B 3aBMCMMOCTM 0T NpodeccnoHanbHON
KBannrKaLmmn Cyabn, HEAOMYCTUMO, €Cn OHO, Byayyn obycnoBAEHO OOHOM
JIMWb HEOH6XO0AMMOCTBIO YNOPSA0YEHNS YCJIOBMIA ONNaThl TPyda Cyaewn,
NPVBOAUT K N3MEHEHUIO KBANGMKALMOHHOIO Knacca CyAbyW, He OCHOBaHHOMY
Ha BCECTOPOHHEM y4YeTe BCeX YKa3aHHbIX 00CTOATENLCTB, YMansasd TeM

CaMbIM YeCTb 1 AOCTOMHCTBO CyAbW, HAXOASALIMECS NOL 3aLUTON
KoHcTuTyumn Poccuinckon ®epepaumn.

Taknm 06pa3om, NonoXxKeHns 4actu 1 ctaTbn 9 PeagepasibHOro 3akoHa

oT 25 nekabpsa 2012 roga N 269-®3 - B TO Mepe, B Kako OHU

MO3BOJIAIOT CHUXaTb KBAMGPUKALNOHHBIA KNacc CybsM, KOTOpbIE paHee
3aMeLlann 4O/MKHOCTb cyAbk 061acTHOro cyaa v 3aTeM OblIv Ha3HayYeHbl Ha
AOJDKHOCTb Cyabu (MpeacenaTens, 3aMecTuTens npeacenartens) panoHHOro
cyha, NCXoas NCKOYNTENbHO N3 3aMeLLaeMON JO/KHOCTU B PailOHHOM CyAe,
6e3 y4yeTa OOCTUrHYTOro MMM M OTPAXXEHHOr0 B pe3y/ibTaTax
KBaJIN(PMKaALMOHHOW aTTeCcTaunn NpoecCnoHabHOro YPOBHS, - 3aTparusaioT
4eCTb U JOCTOMHCTBO CYyAbM M TEM CaMbIM HapyLlalT NpeanmMcaHuns
KoHCcTuTyumm Poccuinckon ®epepaumm, 3aKpensieHHble B ee cTaTbax 19
(4actTn 1 n 2), 21 (vacTb 1), 23 (vyacTb 1), 55 (YacTb 3) 1 120

(4acTb 1).

5. Kak cneayeT 13 npaBoBbIX No3uunii KoHcTuTyumnoHHoro Cyaa

Poccuinckon ®egepalim, OCHOBaHHbIX Ha MOOXEHNSAX cTaTen 17 (4acTb 3),
19 (yacTtn 1 1 2), 55 (4acTb 3) n 71 (NyHKTHI "B", "r", "3", "0")

KoHcTuTyumm Poccuinckon ®depepaunn, heaepasibHblil 3aKOHO4ATENb,
KOHKPETM3MPYA KOHCTUTYLIMOHHBIN CTaTyC AO/DKHOCTHbIX JUL, B TOM Yucie
cyzen, ob6s3aH obecneymBaTb 6aNaHC KOHCTUTYLMOHHO 3alUMLLI@EMbIX
LeHHOCTeln 1 cobnogaTh KPUTEPUM Pa3yMHOCTU, HEOBXOAMMOCTH 1
COpPa3MepPHOCTY CBSA3aHHbIX C TAKUM CTAaTyCOM BO3MOXXHbIX OrpaHWYeHnI Nnpas
n ceobop 1 He BNpaBe BBOANTL He MMetoLLe 06 bEKTUBHOIO 1 Pa3yMHOr0
onpasAaHWa pasfiMyna B Npasax nul, NpUHagIexxalmnx K 04HON 1N TON xe
KaTeropum; KOHCTUTYLMOHHbIA NPUHLMN PaBEHCTBA, Npeanoiaralowunin paBHbIn
noaxoA K hopmaJsibHO paBHbIM CybbekTaM, He 0bycnoBnnBaeT HeobX0AUMOCTb
npenocTaBeHNs OANHAKOBLIX FapaHTUIA iMLaM, OTHOCALLUMMCS K Pa3HbIM
KaTeropmsaMm, a paBeHCTBO Nepes 3aKOHOM 1 CYA0M He UCKIYaeT
(haKTUYECKUX Pa3Nnynin n HeobXoAUMOCTb MX Y4ETa 3aKOHO4ATENEM.
MPYMEHNTENbHO K 3aKOHOAATENIbHOM KOHKPeTU3aL My NpaBoBoro

CTaTycCa CyAen B 4aCTW, KacatoLencsa perympoBaHns MHCTUTYTa
KBaJIM(PMKALLMOHHOW aTTeCcTaunn, 3TO 03HAYaET, YTO NpMBEAEHNE
KBaIMMUKALIMOHHBIX KJTAaCCOB B COOTBETCTBME C 3aKOHOM Poccumnckom
®epepaumm "0 cTaTyce cynen B Poccninckon degepaumn” B pefakumm
defepanbHOro 3akoHa oT 25 aekabps 2012 roga N 269-03 B 0THOLLIEHUN
BCEX CYAEN, KOTOPLIM KBaIMPUKALMOHHbLIN Kacc 6bl1 MPMCBOEH B NeproA
3aMeLLleHNa OMKHOCTU B 061aCTHOM Cyle U KOTOopble BNOCAeACTBUN Bblsin
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Ha3Ha4eHbl Ha AOJDKHOCTb CyAbM (NpeacenaTens, 3amecTuTens
npeacenatens) paloHHOro CyAa, LO/MKHO OCYLLECTBAATLCSA paBHbIM 06pa3oMm.
Mexgy TeM HOpMaTMBHOE COAEPXKaHMe NMONOXKEHNIN YacTn 1 cTaTbn 9
depnepanbHOro 3akoHa oT 25 aekabps 2012 roga N 269-d3 He oTBevaeT
KpuTepusaM hopMasibHON ONpefeneHHOCTH, TOYHOCTH, ACHOCTM,
OLHO3HA4YHOCTK, COBN0AEHNE KOTOPbIX N03BOIAI0 Bbl PAaCAPOCTPAHATL 3TU
NoA0XXeHUs paBHbIM 06pa3oM Ha BCeX Cyaei, 10 CBOEro Ha3HavyeHnsa Ha
JOJDKHOCTb CyObu (MpeacenaTens, 3aMecTuTens npeacenaTtens) panoHHOro
CyZa 3aMeLlaBLUMX JO/KHOCTb CyabM 061aCTHOMO CyAa, - He3aBUCUMO OT
TOro, B Kakon nepuof (40 nnun nocne BCTynaeHus fgaHHoro ®enepasbHOro
3aKOHa B CWJ1y) COCTOSANIOCh TaKoe Ha3HavyeHme.

B pe3ynbTaTe Ha OCHOBaHMM 3TUX 3aKOHOMOM0XKEHWNA, MOHMMAEMbIX B
NPaBOMNPUMEHNTENBHON NPaKTUKE B NX OYKBaJIbHOM CMbIC/E, TEM CYLbsIM,
KOTOpbIE paHee 3aMeLlani AOMHKHOCTL CyabUu 06n1acTHOro cyaa v 6eiam
Ha3Ha4eHbl Ha AOJPKHOCTb CyAbu (NpeacenaTens, 3aMecTuTens
npegcenatens) pavoHHoro cyga Ao 1 aHeaps 2013 roaa,
KBaNM(MKaLMOHHbIN KacC, MPUCBOEHHLIN B NEPUOS 3aMeLLeHUs JO/KHOCTMY B
BbILIECTOSILLEM Cyae, 6bin Nocne yKa3aHHON AaThl MPUBEAEH B COOTBETCTBUE
C KBaNN(MKaLMOHHBLIM KIAaCCOM, onpefenseMbIM Mo 3aMellaeMbiM MU Ha

MOMEHT NMpuMeHeHuA Tabnnubl COOTBETCTBUSA A0/HKHOCTAM B pal7IOHHbIX cynax.

CynbsM )Ke, KOTOPbIM, KaK 3aMeLlatoLliM Cyienckme AOHKHOCTY B 061acTHOM
cyhe, paHee NPUCBOEHHbIN KBaMMUKaLMOHHLIN Kiacc bbla nprBeneH B
COOTBETCTBUE C HOBOWN rpafaunen KBaanguKkaumoHHbIX KJ1accos,
npenycMoTpPeHHbIX 419 061aCTHbIX CyA0B, U KOTOpble BblIn Ha3HaYeHbl Ha
JOJDKHOCTb Cyabu (MpeacenaTens, 3aMecTuTens npeaceaatens) panoHHOro
cyna yxe nocne 1 sHBaps 2013 roga, noBTopHoe npeobpasoBaHue
KBaJIM(PUKaLIMOHHOr0 Kacca (T.e. NPUMEHNTESIbHO K Fpagaumm
KBaJIN(PNKALIMOHHbIX KNacCoB, MPeAyCMOTPEHHbIX A PalOHHbIX CYO0B) - C
y4eTOM NepexoHOro xapaktepa Tabauubl COOTBETCTBUSA U HE0BX0AMMOCTH
ee 04HOKPATHOr0 NPUMEHeHNA B LeNsxX peannsaumm n3MmeHeHnn, BHECEHHbIX
AaHHbIM ®efepanbHbiM 3aKOHOM B CUCTEMY OMJ1aThl TpyAa CyAen, - He
npoBoAnNTCA. B 3Tux cnydasx (Kak cnefyeT U3 noJly4eHHbIX
KoHCTuTyumoHHbIM Cygom Poccuinckon ®efepaunm 0TBETOB 3aMeCcTUTeNS
MNpencenatens BepxosHoro Cyaa Poccuiickon ®epepaunun n MNpeacenatens
Bbiclien KBanmdmrKauMoHHON Koerum cyaen Poccunckon depepaunn) 3a
TaKUMU CyAbSIMW COXPAHSAETCA KBaMMPUKALMOHHbIN KNacc, KOTOPbINA Bbla1 M
onpenenieH B 06/1aCTHOM Cy[le Ha OCHOBaHWUW TabnnLbl COOTBETCTBUS, a
CnefoBaTeNbHO, 1 pa3Mep OKNada 3a COXPaHEHHbIN KBaIMPUKALMOHHBIN
KJflacc.

BMmecTe c TeM, Kak CBUOETENbCTBYIOT BbICTYMN/IEHNSA B X04€

PaccMOTPEHNA HacTOosLLero fena npefacrasutenei FocynapcTBeHHON OyMel,
CoeTa ®egepauum, MNMpesunpgeHta Poccuinckon ®epepaumm, CoBeTa cyaen
Poccuiickon ®epepaLimm 1 Boicluen KBaIMDUKALMOHHON KOANerum cyaen
Poccninckon ®denepaunmn, a Takxke Opyrve npeacTaBJieHHble
KoHcTuTtyumoHHomy Cyay Poccuinckon degepaumm Matepmasbl, BO3MOXHO 1
NHOE TONKOBaHWE NON0XKEeHU YacTh 1 cTaTbn 9 PeflepaibHOro 3aKoHa OT
25 nekabpsa 2012 roga N 269-®3, @ MMEHHO: B OTHOLLEHWMN CY bW
0bnacTHOro cyfia, Ha3Ha4YeHHOro Ha AOJHKHOCTb NpeacefaTens pakoHHOro
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cyna nocne 1 aHBaps 2013 roga, Tabnumua COOTBETCTBUS A0/KHA
NPUMEHATLCS MOBTOPHO, YTO MO3BOJIUT YCTAHOBUTbL MY KBaN(MUKALNOHHbIN
KJlacc, NpefyCMOTPEHHbIA UMEHHO NS CYAein palnoHHbIX CyA0B. 10 MHEHUIo
CTOPOHHMKOB TaKoro noaxona, noaobHaa MHTeprnpeTaumns yKasaHHbIX
3aKOHOMOOXXEHWI, KaK YCTaHaBAMBAIOLLMX NPSAMYI0 3aBUCUMOCTb
KBa/IM(MKaLMOHHOIO KJlacCa OT TOro, K KAKOMY YPOBHI0 CyaebHON CUCTEMBI
OTHOCWUTCS CyA, B KOTOPOM Cy[bs OCYLLECTBASET CBOM NMOJSIHOMOYMS,
BbITEKAET KaK U3 nx ByKBaJIbHOr0 CMbIC/1A, TaK U U3 UX CMbIC/1a B CUCTEME
NpaBOBbIX HOPM.

B cBsA3M € 3TUM BepxoBHbiM Cyom Poccuinckon denepalium B nopsake
3aKOHOAATENbHOW MHULMATKBLI B [0CyfapCTBEHHYO [lyMy 6bin BHECEH MPOEKT
tenepanbHoro 3akoHa N 395488-6 "O BHeCceHWUW M3MeHeHWIN B CTaTblo 20-2
3akoHa Poccunckon ®epepaunn "O cTaTyce cynen B Poccuinckonm
®epepaummn” n ctatblo 9 PefepanbHOro 3akoHa "O BHECEHUN U3MEHEHUI B
OTAEeNbHble 3aKOHOAaTesibHble aKTbl Poccminckon deaepaumm B HacTu
COBEpLUEHCTBOBaHMA CUCTEMbI OMfaThl TpyAa cynen Poccuinckon depepaumu,
a TaKXXe NPU3HaHWM YTPaTUBLLUMMMK CUY OTAESIbHbLIX 3aKOHOAATEeNIbHbIX aKTOB
(mos1oXKeHW 3aKoHoAaTeNbHbIX akTOB) Poccunckon ®egepauun', CornacHo
KOTOPOMY MpW Ha3HaYeHUN CyAbW Ha LO/KHOCTb B HUXKECTOSALWMNNA CY L 3@ HUM
coxpaHseTcsa 6osee BbICOKU KBaNNMUKALMOHHBIN KNacC, HEXXENN npeaesbHbIi
Mo 3aMeLl,aeMoi AO/HKHOCTU; NPW 3TOM Ha TakMX Cylen pacnpoCTPaHATCS
npasuia KBaanrKaLMOHHON aTTecTauumn, NpeaycMoTpeHHbIe 15 Cyaeln,
UMeLWNX NpeaesbHbIi Mo 3aMeLLaeMon O/HKHOCTN KBaNPMKaLMOHHbIA Kiacc,
a MEHHO NPOX0XKAeHNe aTTecTalm OANH pa3 B TPU rofa C BbIHECEHUEM
peweHns 06 ocTaBneHnn Cyabn B paHee NPUCBOEHHOM eMy
KBaJIM(PMKaLMOHHOM Knacce. [laHHOe NpaBOBOe peryanpoBaHume
npeanosaranock PacApoCTPaHUTb Ha NMPAaBOOTHOLIEHMNS, BO3HMKLLME C

1 auBaps 2013 roga, oaHako no peleHunto CoeTa MocyaapCTBEHHON [yMbl
oT 17 mapTa 2014 roga pacCMOTPEeHUe 3aKOHOMPOEKTa OTJIOXKEHO Ha
HeonpeneneHHbIN cpok (MyHKT 39 npoTokona N 154).

Taknm 06pa3om, NonoXxeHns 4actn 1 ctaTbn 9 PegepasibHOro 3akoHa

oT 25 nekabpsa 2012 ropa N 269-03, Kak foNyCKaoLmMe BO3MOXKHOCTb UX
HEOHO3HAYHOr0 UCTONKOBAHUSA 1, C/leA0BaTEIbHO, MPON3BOJILHOMO
NPYMEHEHUs, yCTaHaBAMBaOT B OTHOLLEHWUW CYAen, 3aMeLLaBLUnX LOKHOCTb
CyZbu 061aCTHOro CyAa 1 3aTeM Ha3HayYeHHbIX Ha AOJHKHOCTb Cyabi
(npencenaTens, 3amMecTUTeNs nNpeacenaTens) palnoHHOro Cyaa,
He0OOCHOBaHHbIE Pa3aNYUNs B YaCTW NPUBELEHUS KBAaMGPUKALMOHHBIX KNacCoB
B COOTBETCTBME C 3aKOoHOM Poccumnckon ®egepauum "O cTaTyce cyaen B
Poccuinckon ®egepaummn” (B pegakumm gaHHoro deagepasbHOro 3akoHa) B
3aBUCUMOCTU OT MOMEHTa TaKoro HasHayeHus (oo unum nocne 1 sHBaps

2013 roga) n TeM CaMbIM HapyLUaOT 3aKpenaeHHbIn cTaTben 19 (YacTb 1)
KoHCcTuTyumm Poccuiickon ®egepaumm NpuHUUN paBeHCTBa BCeX nepeq
3aKOHOM.

6. NMopsimok onpeaeneHns onaaThl TPyaa Cyaen Poccuinckonm

depepaumnm - B Cuny ctatbn 124 KoHCTUTYLUKM Poccuninckon denepaunn,
COrflaCcHO KOTOPOMN (PUHAHCMPOBaHME CyA0B MPON3BOAUTCA TOLKO 13
thenepanbHoro 6rogKeTa 1 fOMKHO 06ecrnedymBaTb BO3MOXKHOCTb MOJIHOMO U
He3aBMCMMOro OCYLLECTBJIEHNS MPaBOCYANS B COOTBETCTBMM C hefepanbHbiM
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3aKOHOM, - OTHOCUTCA K KOMMEeTeHUMM hefepanbHOro 3akoHogaTens.
Peannsys npepocTasneHHble eMy cTatbaMu 71 (NyHKTHI "r", "0"),

119 n 124 KoHcTutyumnmn Poccunckon ®egepaumm GUCKPELMOHHbIE MOJHOMOYUS
Npw BHECEHUW N3MEHEHWIA B MPaBOBOE peryanpoBaHne onfaThl TpyAa Cyaen,
thefepanbHbI 3aKoHoA4aTeNb NpeaycMoTpen B ®efepasibHOM 3aK0oHe OT

25 nekabpsa 2012 roga N 269-®3 HenocpeACTBEHHYO 3aBUCMMOCTb pa3Mepa
€)XXEeMeCAYHOro JeHEXHOr0 BO3HarpaXKAeHuns Cyabl, KOTOPLIA B paMKax
COBEPLUEHCTBOBAHMSA CUCTEMBI ONNaThl TpyAa cyaen bbi1 3Ha4YUTENBHO
YBEJIMYEH, OT AO/KHOCTU, KOTOPYHO 3aMeLLaeT Cyabs B COOTBETCTBYIOLLEM
cyne, 1 OT YpoBHSA CyaebHOWN CUCTEMbI, K KOTOPOW OTHOCMTCA 3TOT Cy4, a
TaKXe CYLeCTBEHHYIO andepeHualmnio pasMepa 0Kl1aLoB 3a
KBaJIM(PUKALIMOHHbIN KNacC, KOTOpble YCTaHaB/IMBAOTCA B MPOLEHTHOM
OTHOLUEHUN K OOMKHOCTHBIM OKJlafaMm cynen (ab3aubl ceabMon - CeMHaaLaThbINA
nyHkTa 1 ctaTby 19 3akoHa Poccuinickon ®epepaumm "O cTaTyce cynen B
Poccuinckon ®egepaummn" B pefakumum gaHHoro ®efepasbHOro 3akoHa), 4To
HanpsAMY0 BAUSET Ha YPOBEHb MaTepuanbHOro obecrnevyeHmns cyabu.
MpvBeneHne paHee NPUCBOEHHbLIX AENCTBYIOWMM CYAbAM
KBaJIN(PUKALMOHHbIX KNacCOB B COOTBETCTBUE C KBAaAN(MUKALNOHHBIMU
KJlacCaMu, yCTaHOBJIEHHbIMK 3akoHOM Poccuinckon degepauun "O cTaTyce
cynen B Poccuiickon ®egepaummn”, Kak 3To cnegyeT M3 4acTu 1 ctaten 9
depepanbHOro 3akoHa oT 25 aekabps 2012 roga N 269-93,

OCYLLECTBJIAETCA UCXO4S N3 JO/DKHOCTU, KOTOPYIO CyAbs 3aMella Ha

1 aHBapsa 2013 roga, 4TO CYWECTBEHHO yCUAMBAET 3aBUCMMOCTb
KBaJIM(PMKaLIMOHHOI O KNlacca, Npeobpa3oBaHHOro cornacHo Tabnmue
COOTBETCTBMSA, OT 3aMELLAEMON Ha OEHb €€ NPUMEHEHUS CydEeNCKON
LOMMKHOCTMW B CyAie TOFO MU UHOMO YPOBHA CyaebHON CMCTEMBI.

yBenun4meas 4mMciao KBannukauMoHHbIX KNacCoB Cyaen B paMKax

cynebHon cuctemsbl B LIENOM 1 MpeaycMaTpuBas bonee )KeCTKY MX NMPUBS3KY
K CyAaM TOro UM NHOro ypPoBHSA, pefepanbHbli 3aKOHOAATEb TEM CaMbIM
CcTpeMmncs K 6osiee CTPOroMy no CPaBHEHNIO C MPEXHUM MPaBOBbLIM
perynnpoBaHNEM COOTHOLLEHNIO MeX Y OMJIaTON Tpyaa CyAbW N YPOBHEM
cyha, B KOTOPOM OH OCYLLECTBASET CBOW NMOJIHOMOYMSA, T.e. YCTaHOBJIEHME
CUCTEMbI KBaM(PMKALNOHHbBIX K1acCcoB, AnthhepeHLnpoBaHHON, B CBOKO
ovYepeflb, COOTBETCTBEHHO KaXKAOMY YPOBHIO CyaebHON CMcTeMbl,
obycnoBneHo, rnaBHbIM 06pa3om, peopMMpPOBaHNEM OMAaThl TPyAaA CyAen
MCX0A5 U3 TOro, B CY[ KaKOro ypoBHS - 061aCcTHOW MK PaiOHHBIN -

cynbsi 6611 HasHa4veH. 13 3Toro cnepyeT, 4To Tabauua COOTBETCTBUS,
npeaycMoTPeHHasa 4acTblo 1 cTaTbn 9 PefepanbHOro 3akoHa oT 25 aekabps
2012 roga N 269-93, npegHa3Ha4vyeHa aas npeobpasoBaHus
KBaMMUKALMOHHBIX KJTACCOB, paHee NPUCBOEHHLIX CyAbAM, MPUMEHUTESIbHO K
HOBbIM YCJIOBUSIM OMJaThl TPYAa UMEHHO B 3aBUCUMOCTU OT YPOBHSA CYAa, B
KOTOPOM OHW OCYLLECTBASAIOT CBOW MOSIHOMOYMS.

MprBeneHne KBaANMKaLNOHHBIX KTaCCOB CyAel, B TOM YMC/e Cyaen
06J1aCTHbIX CYyA0B, Ha3HAY€HHbIX Ha AO/DKHOCTU B paiOHHbIE CyAbl 40

1 aHBaps 2013 roga, B COOTBETCTBME C HOBOW CUCTEMOM

KBaIM(MPUKALIMOHHBIX KJTACCOB Ha OCHOBAHWUW NyHKTa 1 cTaTbn 9
depepanbHOro 3akoHa ot 25 nekabps 2012 roga N 269-P3 He BneyeT 3a
cobon yxyfleHne nx MaTepuasibHOro NosoXXeHns. HanpoTwe, OHO NO3BONSET
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obecneynTb NPUMEHEHNE K HUM OMNpPefeseHHbIX JaHHbIM PeaepasibHbIM 3aKOHOM
yCI0BUI onnaThl TPYAa, B TOM YMC/e BbiNaaTy UM HavymHas ¢ 1 sHBaps

2013 ropa okn1afdoB 3a KBaINMKaLMOHHbINA Knacc B 6onee BbICOKUX
pa3Mepax Mo CPaBHEHWIO C pa3MepaMu AonJaT 3a KBaAUOUKALMOHHBIN Kacc,
3aKpenfaeHHbiMK MNMocTaHoBneHmeM Mpe3unanyma BepxosHoro CoBeTa
Poccuinckon ®epepaumm "0O6 onnate Tpyaa paboTHUKOB CyaoB B Poccuiickoi
®epepauymmn.

Camo no cebe Takoe NpPaBOBOE PErYIMPOBAHMNE HE MOXET ObITb

NPM3HaHO HECOBMECTUMbIM C KOHCTUTYLIMOHHBIMU FapaHTUSAMN HE3aBUCUMOCTM
CcyZen 1 camMoCcToATeNnbHoCTH cyaebHon BnacTu. deaepanbHblii
3aKoHodaTenb, Byayyn He BNpaBe CHXaTb 06LMe MaTepuasibHble rapaHTum
AeATeNbHOCTU Ccylen, BMecTe € TeM obnagaeT OUCKPeLMen B 4acTu
YCTaHOBJ/IEHWS YCNOBMIA ONAaThbl UX TPyAa, B HAaCTHOCTW B OTHOLLEHUN
pa3Mepa OKJ1Iafo0B 3a KBaNMMUKALMOHHBIN KS1acc, 1, CIe0BaTeNbHO, He
JINLLIEH BO3MOXXHOCTU NpW onpeaeneHnmn 3Tux yCcnoBun MCXo4MTb U3 TOrO,
YTO pa3Mep OKNada 3a KBalngrKaLUMOHHbINA KNnacc cyabn (Npeacenatens,
3aMecTUTensa npeacenaTtenis) panoHHOroO Cyaa, paHee 3aMeLlaBLUero
LOJKHOCTb CyAbMl 061aCTHOMO Cyaa, B 06OM Crlyvae He [OJ/KEH NpPeBbIWaTh
pa3Mepbl OKM1aA0B 3a KBaN(UKaALNOHHbIE KNACChl, KOTOPbIE COrJIaCcHO
Tabnmue cooTBETCTBMA MOTYT ObITb MPUCBOEHBI CYyAbSAM PalOHHOro CyAa.
Taknm 06pa3om, NonoXxeHns 4actu 1 ctaTbn 9 PegepasibHOro 3akoHa

oT 25 pekabps 2012 roga N 269-03 He npoTuopeyaT KOHCTUTYL MK
Poccninckon degepaunn B TOM Mepe, B KAKON OHM - MO CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEr0 MPaBOBOro
perynnpoBaHus - npeanonaratoT yCTaHOBJIEHNE CyAbsM, paHee 3aMeLLaBLInM
LOMMKHOCTb CyAbW 06/1aCTHOrO Cyla U Ha3Ha4YeHHbIM Ha AO/KHOCTb CYyAbW
(MpepcepaTens, 3amMecTUTENa nNpeacenaTtesnis) panoHHOro cyaa,
€)XXEeMeCAYHOro IEHEXHOro BO3HarpaXKieHms C y4eToM OKNagoB 3a Haubonee
BbICOKUI (NpefenbHbIN) KBanNUKaLMOHHBIN Kacc, yCTaHOBEHHLIN Ans
cypen (npepcenatens, 3amMecTuTenen npeacenaTens) panoHHbIX CyOoB.

9TO He NPenaTCTBYET hefepasibHOMY 3aKOHOAATENO YTOYHNTL YC/I0BMSA

1 NOPAJOK KBaN(MKALMOHHON OLLEHKN CYy4eNn 1 onfaTbl X TPyAa,
YCTaHOBUTb A4 cyaen (npeacepaTens, 3aMecTuTenen npeacenarens)
pPanoHHOro Cyfa, paHee 3aMeLlaBLUINX JO/HKHOCTb CyAbk 06nacTHOro cyaa,
yC/I0BMS onaThl TpyAa C y4eTOM KBanUMUKaLMOHHOIo Knacca,
NPWCBOEHHOIO MM B MEPUO 3aMeLLEHNS OOJKHOCTY Cyabn 061aCTHOro cyaa
1 Npeobpa3oBaHHOro COrflacHo Tabauue COOTBETCTBUS NMPUMEHUTESIBHO K
LO/MKHOCTM cyabyn obnacTHoro cypaa. Mpw 3TOM, 04HAKO, Kak Nopsaok
onpefeneHns KBaanrKaLmnoHHOro Kaacca, Tak 1 yC10BUS onaThbl Tpyaa
CyOel B YacTW pa3Mepa OKJIafl0B 3a KBaJIM(MPUKALMOHHBIN Klacc B Cyae Toro
WAN NHOTO YPOBHS CyaebHON CUCTEMBI AO/MKHbI - UCX0AS U3
KOHCTUTYLIMOHHOIO NMPWMHLIMMA PaBEHCTBaA - yCTaHABAMBATLCA eAMHO0BpasHO
ANA BCEX CyAei, KOTopble 3aMeLlany AOJHKHOCTb Cyabk B 061acTHOM cyae 1
3aTeM 6blIM Ha3Ha4YeHbl Ha AO/MKHOCTb CyAbu (NpeacenaTens, 3aMectTuTens
npencenaTtens) panoHHOro cyaa, HE3aBUCUMO OT TOro, Koraa Takoe
Ha3Ha4yeHne NMenNo MecTo - A0 AN NOCSIe BCTYNAEHNS B CUITY

depnepanbHOro 3akoHa oT 25 aekabps 2012 roga N 269-93.

Mcxonst U3 N3N0XKEHHOro U pyKOBOLACTBYACL CTaTbaMn 6, 71, 72, 74,
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75,78, 79 n 100 ®enepanbHOro KOHCTUTYLMOHHOMO 3aKoHa
"O KoHcTuTyumoHHOM Cyne Poccunckon ®epepaunn', KOHCTUTYLNOHHbIM Cy 4
Poccuinckon ®egepaumm

NoCTaHOBMWI

1. Mpwn3HaTb N00XKEHNS YacTu 1 cTaTbn 9 PefepanbHOro 3akoHa oT

25 pnekabpsa 2012 roga N 269-®3 "O BHECEHUN N3MEHEHWI B OTAE/bHbIE
3aKOHoZaTesibHble akTbl Poccminckon ®deaepauny B HacTW COBEPLUEHCTBOBAHUS
CMCTeMbl onnaThl Tpyaa cyaen Poccunckon ®epepaumm, a Takke NpU3HaHMm
YyTPaTUBLLMMU CUSTY OTAENbHbIX 3aKOHOAATEIbHbIX aKTOB (MON0XXEHWI
3aKOHoJaTesbHbIX akToB) Poccuiickon Pepgepaunn” He NPoTMBOPEYALLMMM
KoHCcTuTyummn Poccuinckon depepaunn B TO Mepe, B KaKon 3TW MOM0XKEHNS

B CMCTEMe AeCTBYIOLLEro NPaBoOBOr0 PErYNPOBaHMS, B TOM YUCE BO
B3aMMOCBSA3M C ab3auamy cefbMbIM - CEMHaALATbLIM NyHKTa 1 cTaTbn 19 u
nyHKToM 3 cTaTbk 20-2 3akoHa Poccunckon ®epepaunn "O cTaTyce cynen

B Poccuiickon ®@epepaunn”, byayyin HanpaB/eHHbIMU Ha afanTaumio
pe3ynbLTaTOB paHee NPOBOAMBLLENCS KBAaNNPUKALNOHHON aTTecTauum cyaen K
HOBOW CUCTEME KBaJIM(PMKALIMOHHbBIX KNacCoB, MpeanonaratoT, 4To
npeobpa3zoBaHne KBaANGPMKaLMOHHOIO Kiacca Cyabl NPOMN3BOANTCS C Y4ETOM
TOro, K KaKoMy YPOBHIO CyaebHON CUCTEMbI OTHOCMTCA CyA, B KOTOPOM

CyObs OCYLLECTBASET CBOW MOJIHOMOYMSA, NPY YCA0BUK, 4TO Npeobpa3yemsbiin
KBa/IM(MKaLMOHHbBIVA KNacc Obls1 NPUCBOEH MY B NMEPMOJ 3aMeLLeHMNS
JO/IKHOCTMW B CyAle TOMO XKE YPOBHS.

2. Mpu3HaTb NoNoXeHUs YacTn 1 cTaTbn 9 GefepasibHOro 3aKOHa OT

25 pnekabpsa 2012 roga N 269-03 "O BHECEHUN N3MEHEHWIA B OTAEbHbIE
3aKoHoZaTesibHble aKTbl Poccminckon dPegepaunm B HacTu COBEPLUEHCTBOBAHMS
CUCTeMbl ONnaThl TpyAa cynen Poccninckon ®degepaummn, a TakxKe NpusHaHum
yTPaTUBLUMMUK CUJTY OTAENbHbIX 3aKOHOAATENbHbIX aKTOB (MON0XXEHWIA
3aK0HOJaTeNbHbIX akToB) Poccuinckon ®degepaummn” He COOTBETCTBYHOLLUMM
KoHCTuTyumm Poccuinckon, ee ctatbsam 19 (4actm 1 m 2), 21 (4acTb 1),

23 (4acTb 1), 55 (4acTb 3) 1 120 (4acTb 1), B TON Mepe, B KaKom

LaHHbIE NOJIOXKEHUS:

MO3BOJIAIOT CHMXaTb KBAMPUKALNOHHBIN KNacc CyabsM, KOTOpbIe paHee
3aMeLlany fO/MKHOCTb Cyabk 061aCcTHOrO Cyfa v 3aTeM HblM Ha3HaYeHbl Ha
LOMMKHOCTb CyAbW (NpeacepaTens, 3aMecTUTeNs npeacenaTens) pakoHHOro
cyha, NCXoas NCKOYNTENbHO 13 3aMeLaeMoin JO/KHOCTU B PailOHHOM CyAe,
6e3 yyeTa OOCTUrHYTOro MMK M OTPa>XEHHOr0 B pe3yfibTaTax
KBaJIM(PUKALMOHHOW aTTecTaunn NnpoecCnoHa bHOr0 YPOBHS;

L0NYyCKas BO3MOXXHOCTb MX HEOAHO3HAYHOIr0 NCTOJIKOBAHWA U,
cnenoBaTeflbHO, MPOU3BOJIbHOIO NMPUMEHEHUS, MPUBOAAT K YCTAHOBEHNIO B
OTHOLLEHWW CyAen, 3aMeLLaBLUNX JOKHOCTb CyAbl 061aCTHOMO cya 1 3aTeM
Ha3HaYeHHbIX Ha LO/KHOCTb CyabW (MpeacenaTens, 3aMecTUTens
npeacenaTtens) panoHHOro cyga, HeoboCHOBAHHLIX Pa3NYUi B YacTn
npvBegeHns KBanngrKaLMOHHbIX KJTaCCOB B COOTBETCTBME C 3aKOHOM
Poccuiickon ®epepaumm "O cTaTyce cyaen B Poccunckon depepaunn” B
pefakuumn gaHHoro ®efepasbHOr0 3aKOHa B 3aBUCUMOCTW OT MOMEHTa
TakKoro HasHavyeHus (fo nam nocne 1 aHBapsa 2013 roga).

3. Mpu3HaTb NoNOXeHUs YacTn 1 cTaTbn 9 GefepasibHOro 3aKOHa OT
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25 nekabpsa 2012 ropa N 269-03 "O BHECEHUN N3MEHEHWIA B OTAE/bHbIE
3aKoHoZaTenbHble akThl Poccninckon ®epepalimm B HacTU COBEPLUEHCTBOBAHUS
cMcTeMbl onaaThl Tpyaa cyaen Poccunckon ®egepaumm, a Takke NpU3HaHMm
YyTPaTUBLLMMU CUJTY OTAENbHbIX 3aKOHOAATENbHbIX aKTOB (MONOXXEHWIA
3aKoHo4aTenbHbIX akToB) Poccuinckon depepaummn” He NPOTUBOPEYALLAMM
KoHCcTuTyummn Poccuiickon ®epgepaumm B TON Mepe, B KaKOW AaHHbIe
MONOXKEHUS - N0 CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME
LENCTBYIOLLEro NpaBoOBOro peryampoBaHns - npegnosaratoT yCTaHOBAEHNE
CyZbsIM, paHee 3aMeLlaBLUUM AOMKHOCTb Cyabn 061aCTHOro cyaa u
Ha3Ha4YeHHbIM Ha OOJKHOCTb CyAbW (NpefcefaTens, 3aMecTuTens
npencenaTtesns) panoHHOrO CyAa, eXXeMeCAYHOro 4eHEe)XHOro BO3HarpakaeHus
C Y4eTOM 0OKJ1a0B 3a Haubonee BbICOKUIA (NpefenbHbIN) KBaaNpUKaLMOHHbI
KJlaCC, yCTaHOBJ/IEHHbIN ONs Cyaen (Npeacenatens, 3amectTuTenen
npegcenatens) pamoHHbIX Cy40B.

3TO He NPenaTCTBYET hefepasibHOMY 3aKOHOAATENO YTOYHNTL YC/I0BMS

1 NOpAOoK KBanNUKaLNOHHON OLLEHKU Cylel 1 onnaTbl UX Tpyhda, B TOM
4yncne yCTaHOBUTL ANA Cyaen (NpeacenaTtens, 3amectutenei
npefcenatesns) panoHHOro Cyaa, paHee 3aMeLlaBLUnX AOJKHOCTb CyAbK
obnacTHOro cyfia, ycaoBmsa onnathbl TpyAa € Y4eTOM KBaan(pMKaLMOHHOMO
KJlacca, MPMCBOEHHOr0 UM B NEPUOL, 3aMeLLeHNS LOMKHOCTM CyabK
obnacTHoro cyga n npeobpa3oBaHHOro CornacHo Tabsvue cOOTBETCTBUS
NPUMEHNTENBHO K AOJKHOCTU Cyabu 06nacTHOro cyfa. Mpu 3ToM Kak
NnopsaaoK onpeneneHns KBannprukaunoHHOro Kiacca, Tak 1 YC10BUS oniaThl
Tpyha CyLen B 4acTu pa3Mepa OKNaLoB 3a KBAUPUKALMNOHHbLIA KNacc B
CyZle TOr0 UM UHOT0 YPOBHSA CyAebHON CUCTEMbI [O/MKHbI - UCXOAS U3
KOHCTUTYLIMOHHOIO NPUHLIAMA PaBEHCTBA - yCTaHaBAUBATLCA eAnMHO0bpasHo
L4519 BCeX Cyaei, KoTopble 3aMeLany LOHKHOCTb Cyabk B 061acTHOM cyae u
3aTeM OblIM Ha3HayYeHbl Ha JO/MKHOCTb CyAbW (NpeacenaTens, 3aMecTUTens
npeacenaTtens) paloHHOro Cyaa, He3aBMCUMMO OT TOro, KOrja Takoe
Ha3Ha4yeHne NMeno MecTo - 40 WA NOoCe BCTYNAEHNUS B CUTY
defepanbHOro 3akoHa oT 25 aekabps 2012 roga N 269-03.

4. Bnpenb 00 BHeceHUs hefepanbHbIM 3aKOHOATENIEM - UCXOAS U3
TpeboBaHu KoHCTUTYLUn Poccuinckon ®epepauimm n 0CHOBaHHbIX Ha HUX
npaBoBbIX No3numn KoHcTuTyumoHHoro Cyaa Poccunckon ®efepauuy,
BbIPa>KEHHbIX B HacToAWEM MNoCTaHOBNAEHUN, - HEOBXOAMMBIX N3MEHEHWNA,
BbITEKaloLWMX U3 HacTosLwero MNocTaHoBNEHUS, KBaNnU(MKaLMOHHBIA Kacc,
MPUCBOEHHbIN CyabsM [0 UX nepexoga M3 061acTHOro cyia B PavioHHbIN 1
COXPaHSABLUNIACA 3@ HUMUW Ha LeHb BCTYMNAeHUs B cuny ®efepanbHoOro 3akoHa
oT 25 nekabpsa 2012 roga N 269-®3 "O BHeCEHUN N3MEHEHWI B OTAEJbHbIE
3aKoHoAaTenbHble akThl Poccuiickon ®epepalmm B HacTU COBEPLUEHCTBOBAHUS
cucTeMbl onnaThl Tpyha cyfen Poccuinckon depepalimm, a Takke npu3HaHum
YyTPaTUBLUMMU CUJTY OTAENIbHbIX 3aKOHOAATEIbHbIX aKTOB (MON0XXEHWI
3aKOHoJaTesbHbIX akToB) Poccuiickon Pepepaunn”, npeobpasyeTcs B
COOTBETCTBUM C TabsmLen COOTBETCTBMSA KBAMPUKALMOHHBIX K1acCoB,
npefycMOTPEHHOMN YacTbio 1 cTaTbu 9 gaHHoOro defepasibHOro 3aKoHa, no
LOSKHOCTM, KOTOPYIO OHW 3aMeLlany Ha MOMEHT NPUCBOEHNA
KBaJIM(PMKaLMOHHOr 0 Kacca.

5. Oeno rpaxzaHuHa CeneseHesa Bagnma MeTpoBrya Nognexut

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru

Ctp. 18 1319



nepecMoTpy B yCTaHOBAEHHOM MOPAAKE.

6. HacToswee MNocTaHOB/IEHNE OKOHYATENbHO, HE MOAJIEXUT
06>kaloBaHMO, BCTYNaeT B CUJTy HEMEAJIEHHO Moce NPoBO3riaLleHmns,
NEeNCTBYET HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXKAEHUS APYTrUMUA
opraHaMu 1 SO/KHOCTHbBIMMW JILLAMU.

7. HacToslwee lNocTaHoB/IEHME MOLNIEXUT HE3aMeL JITEIbHOMY
onybankoBaHuto B "Poccuinckon rasete", "CobpaHnn 3aKoHo4aTeNbCTBA
Poccninckon ®egepaumn” n Ha "OdnunanibHOM MHTEPHET-MOPTAJe NPaBoOBOM
NHpopMauun" (www.pravo.gov.ru). NoctaHoBNeHME OOJIKHO BbIThb
onybnukoBaHo Takxe B "BecTHuKe KoHCTUTYyuUmnoHHoro Cyna Poccuinckon
depepauymn”,

KOHCTUTYLMOHHBLIN Cy 4
Poccuinckon ®egepaumm

N 3-M
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