Mo neny o npoBepKe KOHCTUTYLUOHHOCTU NYHKTa 5 cTaTbm 2
depepanbHOro 3akoHa "06 uHcgpopmauum, MHPOPMALMOHHbBIX
TEeXHOJIOruAX M O 3aLiuTe uHopmauumn" B CBA3M C XXanodomn
rpaxpgaHuHa A.U.CywikoBa

MocTtaHoBneHne * Ne 25-M - 0T 26.10.2017 - KoHCTUTYUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT 6e3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fesy 0 NpoBepKe KOHCTUTYLUOHHOCTY NyHKTa 5 cTaTbh 2

®efepanbHOro 3akoHa "O6 uHGopMaLm, NHHOPMALIMOHHBLIX

TEXHOJIOrUSX 1 0 3aWmnTe MHopMaLmmn" B CBsA3M C xanobon

rpaxgaHuHa A.N.Cywikosa

ropog CaHkT-MNMeTepbypr 26 okTabps 2017 roga

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunu B coctase Mpeacenatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I A.lagxunesa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.KasaHuesa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yukoson, C.MN.MaspuHa, H.B.MenbHWKOBA,
0.0.PynknHa, O.C.Xoxpsakoson, B.I.ApocnasLesa,

C y4acTneM NoJIHOMOYHOro npeactaBuTens FocyaapcreeHHon OyMbl B KOHCTUTYLMOHHOM Cyae Poccuinckom
®epepaumnmn T.B.Kacaesoir, nonHoMo4HOro npeactasutens Coseta ®enepauunm B KoHcTuTyumnoHHom Cyae
Poccninckon ®epgepaunn A.A.Knuwaca,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acTAaAMU TPeTbEN U YETBEPTOMN CTaTbK 3, YacTblo NepBon cTaTbu 21, cTaTtbamu 36, 74, 86, 96, 97 1 99
®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”,
paccMoTpes B OTKPLITOM 3aceaHnu Lesio 0 NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 5 cTaTbu 2
depnepansHOro 3akoHa "06 nHhopMaunn, MHPOPMALIMOHHBIX TEXHOIOMUSX U O 3aLMTe MHopMaumn'.
MoBOAOM K pacCMOTPEHMIO Aena aBunachk xxanoba rpaxxfaHuHa A.N.Cywkosa. OCHOBaHMEM K
pacCMOTPEHNIO Aesa ABnaacb 0bHapyXMBLIAACA HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHCTuTyumm Poccuinckon ®epepaumm ocnapuBaeMoe 3asaBUTENEM 3aKOHOMOI0XKEHNME.,

3acnywas cooblieHne cyabn-goknagyvka K. 4.PyakunHa, 06bacHeHMs npeacTaBuTeneil CTOPOH®I,
N34aBLUEN OCNapuBaeMbIil akT, BbICTYNIEHNSA NpUrialleHHbIX B 3acefaHne nojHOMOYHOro NpeacTaBnuTens
MpasuTtenscTBa Poccunckon denepauum B KoHcTutyumoHHoMm Cyae Poccuinckon ®epepalmu
M.H0.bapLleBCKOro, a TakXXe npeacrtaButenen: oT MUHMCTEPCTBA CBA3N 1 MAaCCOBbIX KOMMYHMKaL NI
Poccunckon ®egepaumm - M.H.XapnamoBsa, oT MuHUCTepCTBa tocTuumumn Poccunckon ®epepalmm -
M.A.MenbHVMKOBOW, OT 'eHepanbHOro Npokypopa Poccuinckon ®epepaumm - T.A.Bacunbeson, nccnenosas
npeacTaBeHHbIE AOKYMEHTbI U NHble MaTepuabl, KOHCTUTYyUMOHHLIN Cya Poccuinckon ®epepaumm
yCcTaHOBMIM:

1. B COOTBETCTBMM C NYHKTOM 5 cTaTby 2 PefepansHOro 3akoHa ot 27 uons 2006 roga Ne 149-03 "06
NHOPMaLUK, NHHOPMALIMOHHBIX TEXHOIOMMAX U 0 3allnTe nHgpopMaumn”, packpbiBatoLlen cogepxaHue
NCNoJsib3yemblix B AaHHOM ®efepasbHOM 3aKoHe NoHATKI, obnagaTeneM nHopMaLmm ABASETCA ANLO,
CaMOCTOATENbHO CO3AaBLIee NHOopMaLMIo 1Mb0 NONYYMBLLEE HA OCHOBaHUN 3aKOHa UK OroBOpa NpaBo
pa3pelaTb WA OrpaHNYMBaThL AOCTYN K MHDOPMaLLMK, onpefensiemMon no Kakum-nnbo npmsHakam.
OcnapuBaoLWnNii KOHCTUTYLLMOHHOCTb Ha3BaHHOI0 3aKOHOMOJ1I0XKeHNUs rpaxkaaHuH A.N.Cywkos 3 deBpans
2014 ropa 6bin npuHAT Ha paboTy B 3A0 "CTponTpaHcras" Ha O/KHOCTb 3aMeCTUTENS HaYa/lbHUKaA
JlernapTaMeHTa No A0roBOpPHO-NpaBoBon paboTe, a 4 uiond 2014 roga B COOTBETCTBUN C AOMOSIHUTENbHbLIM
cornaweHmeM K TpyA40BOMY LOroBopy Obi nepeBedeH Ha LOMKHOCTbL AUPEKTOPa TOr0 Xe AenapTaMeHTa.
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Mpwn 3aKNYeHNN TPYLOBOro fOroBopa, 06s3biBatollero paboTHMKaA He pa3riallaTb CBEAEHNS,
COCTaBNALNE KOH(MAEHLMANBHYIO MHGOPMaLMIO, B TOM YMC/Ie KOMMEPYEeCKylo TarHy paboTonaTtens,
CTOPOHHUX NPeanpUATIA N OpraHu3aUnii, KoTopble byayT AoBepeHbl PaboTHUKY UAN CTAHYT €My M3BECTHbI
B X0[Zle TPYAO0BOW AEATENLHOCTHY, a Takxe cobnogaTb Nopsaaok paboThl C Takon MHGopMaLmen,
A.N.Cywkos 6611 03HakoMeH ¢ MonoxeHrem 06 obecneyeHnmn pexnuma KOHPOULEHLMANIBHOCTY
NHGOPMaLNN, ABASIOWLErOCS HEOTHEMIEMOW YaCTbio TPYLOBOIr0 AOrOBOpa 1 0653aTeNbHOro Ans
ncnonHeHus. 06s3aHHOCTL obecnedmBaTh cobnofeHne pexnuMa KOHPUAEHLNANBHOCTU 1 KOMMEPYECKON
TalHbl, @ TaKXXe OTBETCTBEHHOCTb 3@ HEMPABOMEPHOE NCMOb30BaHNE WW pa3rialleHne CBeAeHUN,
COCTaBIAOLLNX KOH(PMAEHUNANBHYIO MH(MOPMALINIO, B TOM YMC/Ie KOMMepYecKyto TanHy paboTtogaTens,
npeaycMaTprBaeTCs TakXXe AO/KHOCTHOW MHCTPYKLUMEN AUpeKTopa fAenapTaMeHTa no 4Oor0OBOPHO-
npaBoBol paboTe, c koTopon A.N.Cywkos 6bin 03HakomneH 30 mapTa 2015 roga. Kpome T0ro, oH 6bin
03HaKOMJIeH C [oNI0XXeHMEeM 0 3alLnTe NepcoHabHbIX AaHHbLIX PabOTHMKOB 1 MOANTUKON MHDOPMALIMOHHON
6e3onacHocTn paboToaaTens, B COOTBETCTBMM C KOTOPOW MHADOPMaLIMOHHbIE PECYPChbl OpraHM3aLny,
BKJItOYAA AOCTYN B ceTb "IHTEepHET" 1 3NEeKTPOHHYIO NOYTY, NpeAHa3HaYeHbl UCKIYUTENbHO AN
BbIMONHEHNS paboTHMKaMM NPON3BOACTBEHHON AeATENbLHOCTY, @ AenoBas n ciyxebHas nepenucka, B
4YaCTHOCTW B3aUMOLENCTBME C KOHTPareHTaMm, no 3J1eKTPOHHOM NoYTEe AO/MKHA OCYLLECTBAATLCA TONLKO C
NCMNOJIb30BaHMEM KOPMOPaTUBHbIX MOYTOBbLIX a4pPecos.

13 aHBaps 2016 roga genapTaMeHTOM KoprnopaTuBHoM 3awnTsl 3A0 "CTponTpaHcras" 6bian nosyYeHsi
LaHHble 0 HECAHKLMOHUPOBAHHON Nepefaye UHGOPMaLUmM OrpaHNYeHHOr0 AocTyna ¢ paboyero
CTaLMOHAPHOIr0 KOMMbOTEPa AMPEKTOPa AenapTaMeHTa Mo A40rOBOPHO-NPaBoBoW paboTe Ha ero ANYHbIN
afpec 3N1eKTPOHHON NoYThl. Kak Bbi10 yCTaHOBIEHO B XO4E€ MPOBELEHHON MO 3TOMY (haKTy CnyxebHow
nposepku, A.N.CyLLKOB cMCTEMaTUYECKN HanpaBasaa C KOPropaTUBHOro agpeca 31eKTPOHHOM NoYThl Ha
CBOW afpecC 3N1EKTPOHHOW MOYTbI CNy)KEOHbIE U NIOKa/IbHbIE HOPMATUBHbLIE LOKYMEHTbI, OTHOCALLMECS K
cnyxebHon (KOH(MAEHUMANLHOM) UHGMOPMaLUK, @ TaKXXe NepCoHasbHbIe AaHHbIE COTPYAHNKOB,
nepecblSika KOTOpbIX Oblfla pacLeHeHa paboToaaTeNieM Kak pasrjalleHne oXpaHAeMon 3aKOHOM TalHbl. 1
teBpans 2016 roga A.N.Cywkos 6bi1 yBOAEH Ha OCHOBaHUM NOANYHKTa "B" MyHKTa 6 4aCTy NepBON CTaTbK
81 TpynoBoro kogekca Poccuinckon degepaunu, npesyCcMaTprBatoLLEro BOSMOXHOCTb PacTOPXXEHUS
TPYLOBOro forosopa pabotoaaTenem B C/lydae OAHOKPATHOro rpyboro HapyweHns paboTHUKOM TPy LOBbIX
0643aHHOCTEN, BbiPa3UBLLErocs B pa3rialleHnn UM OXpaHAeMON 3aKOHOM TalHbl (FoCyAapCTBEHHOM,
KOMMEPYECKOW, CNy>XebHOM 1 NHOI), CTaBLUEN eMy U3BECTHOWM B CBA3U C UCMOJIHEHUEM UM TPYO0BbIX
0653aHHOCTEN, B TOM 4MCne pasrialleHns nepcoHanbHblX AaHHbLIX Apyroro paboTHUKa.

CaBenloBCKU panoHHbIN cya ropoda Mocksbl, kyaa A.W.CyWwKoB, Nofarasluni, 4To nepenady num
MHGOPMaLUK C KOPNOPATUBHOIO agpeca 3/IEKTPOHHON NOYThI Ha INYHBIA aapPec 3N1EeKTPOHHOM NOYThI
Henb3s paccMaTpMBaTh B Ka4yecTBe pasrialleHns oXpaHaeMon 3aKOHOM TalHbl, obpaTuics ¢
TpeboBaHNAMN 0 MPU3HAHUUN YBOJIbHEHUS HE3AKOHHbLIM, OTMEHE NpuKa3a 06 YBONbHEHNMW, BOCCTAHOBIEHUN
Ha paboTe, B3bickaHUW 3apaboTHOM NNaThl 38 BPEMS BbIHYXXAEHHOIO NPOryna, B3bICKAHUN AEHEXHON
KOMMEHCaL/MM MOpaJibHOro Bpeaa 1 cyaebHbIX pacxoAoB, B yAOBJETBOPEHMMN YKa3aHHbIX TpeboBaHW
0TKa3an pelleHnem ot 8 anpend 2016 rofga, ocTaBfeHHbIM 6e3 U3MEeHeHNs anennsLNOHHbLIM
onpefeneHnem cynebHon Koanermm no rpaxx 4aHckM gesiam MoCKOBCKOro ropofAcKoro cyaa ot 16 uioHs
2016 ropa. Cyabl He cornacuanucb C 4OBOAAMU UCTLA WM pacLeHUIN Kak pasrialleHne KoHpuaeHunanbHomn
MHGOpMaLUK TO 0BCTOATENLCTBO, YTO OH OCYLLECTBAAN NEPECHITKY INEKTPOHHbIX MUCEM, COAEepXKaLlLnX
nepcoHasibHble faHHbIE CBOUX KoJ1er No paboTe, Yepes MOYTOBLIN CEPBEP, BXOASALLNIA B COCTaB
NHOPMaLIMOHHO-TEIEKOMMYHMKALIMOHHOWN ceTn, KoTopon BiageeT 000 "Mann.py". B obocHoBaHume
[LaHHOr0 BbIBOAA CyAbl COCNANNCh Ha PeriaMeHTMpyloLLee okasaHne o0bLWeCTBOM yCAyr 3N1eKTPOHHOW
MoYThl MONb30BATENLCKOE COMrNTalLEHNE, MO YCNOBNAM KOTOPOro OHO BMPaBe Kak OrpaHnYnTb, Tak 1
pa3pewmnTb AOCTYN K MH(OpMaLMK, COAEPXKaLLencs B I/1eKTPOHHbIX NOYTOBLIX ALLMKaX NoJib30BaTeNen,
YTO - B CUAY NYHKTa 5 cTaTbn 2 PegepanbHOro 3akoHa "06 nHdopmauun, MHGHOPMaLMOHHBIX TEXHOIOM NAX
1 0 3aLLMTe MHpopMaLmmn" - No3BoNsSeT NpM3HaTh 06LLecTBO obnafaTenemM KOHPUAEHLMANbHON
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WH(OopMaLUK, pa3MeLLeHHON NCTLOM Ha BHELWIHEM 3/IeKTPOHHOM agpece, 1, COOTBETCTBEHHO,
CBWOETENbCTBYET O Pa3rialleHnn UM KOMMEPYECKON NHGopPMaUnn TpeTbeMy AnLy. KacCaluMOoHHbIM
onpegeneHnem cyabn MoCcKOBCKOr0 ropoackoro cyna ot 20 okTabpsa 2016 roga oTkasaHo B nepegade
KaccauunoHHon xanobbl A.N.CyliKoBa Ha YKa3aHHble cyaebHble NOCTaHOBMEHNS A5 PaCCMOTPEHUSA B
cynebHom 3acefaHum npesnanyma MoCKOBCKOro ropoackoro cyfia. B nepenaye ero kaccaumoHHOM »anobel
ANA pacCMOTpeHus B cyaebHom 3aceaaHmm CynebHon Konnernm no rpaxkaaHckmm genam BepxosHoro Cyaa
Poccuiickon ®efepalimm Takxe 0TKa3aHo onpefeneHvem cyabmi BepxosHoro Cyaa Poccuinckon ®epepaunu
oT 12 aHBapsa 2017 roga.

HapyLlueHne ocnaprMBaeMbIM 3aKOHOMOJI0XKEHNEM CBOUX MpaB, rapaHTUPOBaHHbIX cCTaTbaMmn 19 (vacTb 1), 23
(4acTb 2) n 55 (4acTb 3) KoHCTMTYyumm Poccminckon ®epepaunu, 3a8BUTeNb yCMaTPUBAET B TOM, 4TO 3TO
3aKOHOMOMOXXEHME - MO CMbICAY, NPUAABAEMOMY €MY MPaBONPUMEHUTENBHON NPaKTUKON, - NpeaocTaBnseT
JIMLY, OKa3blBaloWEeMY YCJIYI 31EKTPOHHOWN NOYTbI, MPaBO pa3peLlaTb WK OFPaHNUYMBaTbL AOCTYM K
NHGOPMaLNN, COAEPKALLENCS B NOJTyYaEMbIX UM OTMNPaBJIgeMbIX abOHEHTaMM 3NEKTPOHHbBIX COOBLLEHNSX,
YTO, B CBOIO 04Yepenb, BNIEYET npmeieyeHme paboTHMKA, BOCNOJIb30BaBLUEr0CA YCyramMmmn 3Toro anua, K
ANCUMNANHAPHOW OTBETCTBEHHOCTM 3a pa3rjialleHne 0XpaHaeMon 3aKOHOM TalHbl.

Takum obpa3om, ¢ yyeTom TpeboBaHuin cTaTeln 74, 96 n 97 PeaepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHOM Cyne Poccuinckon Pepepaunn” nyHKT 5 cTaTbn 2 PefepanbHOro 3akoHa "06
NHgopMaLmnm, MHPOPMALIMOHHBIX TEXHOMOMNAX N O 3alLnTe NHopMaLnn' aBnseTcs npegMeTom
paccMoTpeHns KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm no HaCcTosALWEMY Aesly NOCTOSbKY,
MOCKOJIbKY AAHHOE 3aKOHOMOJ/I0XKEHWE NOHMMAETCS B MPaBONpPUMEHNTENbHOM NPaKTUKE Kak Mo3BonsioLLLee
CYNTaTb NINLO, OKa3blBatOLLEE YC/IYTU NEKTPOHHON NOYThI, 06nafaTenem nHpopmaumm, KoTopas
COAEPXXUTCA B INEKTPOHHbIX COOBLLEHNSAX, MONYHAEMbIX UM OTNPABASEMbIX MOb30BATENAMM STUX YCAYT
yepes npuHagiexawmn JaHHOMY ANLY UHTEPHET-CEPBUC, YTO CIYXKUT OCHOBaAHMEM AN15 OLLeHKU AeNCTBUIA
rpakAaHnHa, OCyLLeCTBUBLUEro nepeaayvy nHGopMaLny C agpeca 31eKTPOHHON NOYTbI, KOHTPOJIMPYEMOW
JIMLLOM, KOTOPOMY Ha 3aKOHHbIX OCHOBAHUSAX NPUHAANIEXNUT AaHHas UHGopMaums, Ha CBON (NNYHbIN) aapec
3NEKTPOHHOW MOYThI, KaK HapyLleHNE UM YCTaHOBJIEHHOr0 NPaBOBLIMU (B TOM YMC/1e IOKaSIbHLIMK) aKTaMu
1 (nnn) oroBopamMu 3anpeTa Ha Takyto nepefady 1, COOTBETCTBEHHO, A1 ONpefeNeHns NpaBoBbIX
nocneacTBui 3TUX ENCTBUN.

2. CornacHo ctaTbe 29 (4acTb 4) KoHCcTuTyumnmn Poccuinckon ®enepaumm Kaxxasln umeeT npaso cBobogHO
NCKaTb, NONyYaTb, MepeaaBaTh, MPOU3BOANTL U PACAPOCTPaHATL NHGOPMALNIO NO6bIM 3aKOHHbLIM
cnocobom. BMecTe € TeM peanm3aumnst 4aHHOMO KOHCTUTYLMOHHOMO MpaBa - B CUJ1Y 3aKPEenaeHHoro
KoHcTuTyumen Poccuinckon ®egepauunm, ee ctatben 17 (4acTb 3), npuHUMNIA HEAOMYCTUMOCTU NpK
OCYLLLeCTBJIEHNN NpaB 1 cBoboA YenoBeKa W rpakAaHUHa HapyLleHnsa npas 1 ceobod Apyrux anL, Kak
OCHoBomnonaratowero ycaosus cobnogeHns 6anaHca obLWeCcTBEHHbIX U YaCTHbLIX MHTEPECOB - NpeanosaraeT
cnefoBaHvie ApyruM nonoxxeHnam KoOHCTUTyLmMm Poccuinckon depepaunm, B TOM YUCIE FrapaHTUPYOLWmMM
Ka)XKOMY B Lie/1SiX 0XPaHbl LOCTOMHCTBA JIMYHOCTW NPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOM XKIN3HM,
JINYHYIO 1 CEMENHYI0 TalHy, 3alMTy CBOE YeCTu U obporo MMeHn (CTaTbs 23, 4acTb 1), NpaBo Ha TalHy
nepenuckn, TenetoHHbIX NEPEroBOPOB, MOYTOBLIX, TenerpadHbIX U MHbIX CO0BLLEHNI (CTaTbsa 23, YacCTb 2),
3anpeLsatowmm cbop, XxpaHeHue, NCNoNb30BaHNE 1 pacnpoCTpaHeHne NHpopMaL MM 0 YHaCTHOW XXU3HK NinLa
6e3 ero cornacus (ctaTbs 24, 4acTb 1), a TakKe NpefyCcMaTPUBAIOLLMM, YTO NeEpPeYeHb CBEAEHUN,
COCTaBNAOLWMNX FrOCYyLapCTBEHHYIO TaliHy, onpeaenseTca genepasbHbiM 3aKOHOM (CTaTbs 29, YacTb 4) u
YTO MHTEeNNEKTYyaslbHas COBCTBEHHOCTb OXPaHSAETCSA 3aKOHOM (CcTaTbs 44, yacTb 1).

MpoBo3rnalas NpaBo Ka)aoro Ha cBoboaHOE Bbipa)KeHne CBOEr0 MHEHWS, BKOYas cBoboay UckaTb,
noJiy4aTb M PacnpoCcTpaHATb BCAKOro pofa MHMopMaumio, Naen He3aBucMmo OT rocy4apCTBEHHbIX FPaHuL,
YCTHO, MNCbMEHHO, MOCPEeACTBOM NeYaTu Ui nHbiMM cnocobamm no ceoemy Bbibopy, MexxayHapoaHbIN
NaKT 0 FPaXKAaHCKUX 1N NOANTUYECKNX NMPaBax TakKe UCXOAUT U3 TOro, YTO NoJib30BaHWE 3TUMM NpaBaMu
HanaraeT ocobble 06593aHHOCTY 1M 0COBYI0 OTBETCTBEHHOCTb 1 YTO UX OFPAHNYEHMNS YCTAaHABANBAET 3aKOH B
Lensx yBaXkKeHUs npas 1 penyTauumn agpyrmux anu, 0XpaHbl rocyfapcTBeHHON 6e3onacHoCTy,
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00LEeCcTBEHHOr0 NOPsAKa, 310POBbS UM HPABCTBEHHOCTW HaceneHuns (MyHKTbl 2 U 3 cTaTbyn 19).
AHaNIOrnYHbIe NONOXKEHUS coaepxaTca B cTaTbe 10 "CBoboaa BbipaXkeHns MHeHWNS" KOHBEHLMW O 3almTe
npaB YesioBeKa M OCHOBHbIX CBO6OA,.

MpuBedeHHbIE KOHCTUTYLMOHHBIE N MEXAYHapOo4HO-MPaBOBbIEe NpeanucaHns B NOJHOM Mepe 0THOCATCS K
nobo nHhopMaLmMm - He3aBUCUMO OT MecTa M cnocoba ee NPoON3BOACTBA, Nepeaayn U pacnpoCTpaHeHus,
BKJItOYAA CBEAEHUS, pa3MeLlaeMble (mepefaBaemMble, pacnpoCTpaHAeMble) B MHGMOPMaLMOHHO-
TeJIeKOMMYHMKaLMOHHON ceTn "UHTepHeT". CnefoBaTeNlbHO, OCYLLECTBIAS Ha OCHOBAHMM CTaTbn 71
(MyHKTBI "B", "1") KOHCTUTYLMUKN Poccninckon demepaumm, COrnacHO KOTOPOW PeryanpoBaHue 1 3awmTta
npas 1 ceobof YenoBeka 1 rpaXkaHnHa, a Takxxe NHGoPMaLNs U CBA3b COCTaBNAOT BeAeHne Poccniickom
defepaLnm, COOTBETCTBYIOLLEE NPABOBOE peryampoBaHune, efepanbHblil 3aKkoHoAaTe b 0653aH
0becneynTb - C y4eTOM COBPEMEHHOIO YPOBHS Pa3BUTUS CPEACTB M cnocoboB obpalleHnst Takoro
cneunduYeckoro HemaTepranbHoro obbekTa, Kak nHGopMauns, - banaHc NpaB 1 3aKOHHbIX MHTEPECOB, a
TakXXe onpenesieHHOCTb NPaBOBOr0 NMOJIOXKEHNS YH4AaCTHUKOB MPaBOOTHOLIEHWUIA, 06 bEKTOM KOTOPbIX OHa
BbICTYMNAaeT, U NPaBOOTHOLLUEHW, CBA3AHHbLIX C €e NMOWCKOM, MoyYeHneM, nepefaden, npon3soLCcTBOM U
pacnpocTpaHeHneM. Mpn 3TOM OH AOJKEH UCXOAUTb U3 TpeboBaHmin KoHCTUTYyLmMn Poccuinckon
depepaumm, B CUJTy KOTOPbIX OCYLLECTBJIEHNE NpaB 1 cBOOO YenoBeKa 1 rpa)kaaHnHa He AO/KHO
HapyLwaTb npaea u ceoboabl Apyrux aumy (ctatbs 17, 4acTb 3), BCe paBHbI Nepej 3aKOHOM 1 CyA0M,
rocynapCTBO rapaHTMPYET paBeHCTBO NpaB 1 cBoboj YenoBeka 1 rpaxkaaHuHa 6e3 kakon-nnbo
ANCKpUMUHaUmn (cTaTbs 19, yactn 1 n 2), npaBa 1 ceobonbl YenoBeka 1 rpaxKaaHnHa MoryT bbiTb
OrpaHu4eHbl hegepanbHbIM 3aKOHOM TOJIbKO B TON Mepe, B KaKon 3TO He0bX0AMMO B LiesiAX 3alMThl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPaBCTBEHHOCTW, 340POBbS, NMPaB 1 3aKOHHbIX UHTEPECOB APYrMX aud,
obecneyeHns o60poHbI CTpaHbl 1 6e30nacHOCTY rocyaapcTBa (cTaTbs 55, 4acThb 3).

MPYMEHNTENBHO K OTHOLLIEHUAM, CBSA3aHHbLIM C peann3almen npasa Kaxaoro Ha TarHy TenedOoHHbIX
neperoBopoB (CTaTbs 23, YacTb 2, KoHCTUTYyumn Poccniickon Pepepaunin), KOHCTUTYUNOHHBIN Cy 4
Poccuinckon ®egepalmm chopMynnpoBan NPaBoBYIO NO3MLMIO, COMIACHO KOTOPOW AaHHOe NMpaBo Mo CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/TY NpegnonaraeT KOMMNAEKC GENCTBMI MO 3alLnTe UHdopmaumnm,
noJiy4aeMoMn no KaHanam TeneoHHON CBA3N, HE3aBMCMMO OT BPEMEHWN NOCTYMEHNS, CTEMNEHN MNOJIHOTbI 1
copepXXaHns CBegeHnin, prUKcMpyeMbix Ha OTAE/bHbIX 3Tanax ee 0CyLWeCTBAEHNS; COOTBETCTBEHHO,
MH(OPMaLMen, COCTaBASAIOLWLEN OXpaHsaeMyto KoHCTuTyumen Poccuinckon ®egepauum 1 eNCTBYOWUMA Ha
Tepputopun Poccuinckon ®enepauum 3akoHaMmn TalHy TenedOoHHbIX NePeroBopoB, CYUTAOTCA Ntobble
CBefleHus, NnepefaBaeMble, COXpPaHAEMbIe N YCTaHaBAMBAEMbIE C MOMOLLLIO TenledOHHOM annapaTypsl,
BKJ1t0HAA AaHHbIE O BXOAALWMX N NCXOOALWMNX CUTHANaxX COeaMHEHNS TenetOHHbIX annapaToB KOHKPETHbIX
noJib30BaTesNen CBA3N; NS AOCTYNa K YKa3aHHbIM CBeleHMAM Heobxoanmo nonyyeHme cynebHoro
peweHuns (onpeneneHus ot 2 okTabpa 2003 roga Ne 345-0 n o1 21 okTsabps 2008 roga Ne 528-0-0).
MpuBeneHHas NpaBoBas no3numa KoHCTUTyumoHHoro Cyaa Poccuinickon ®enepauum, byayym ocHoBaHa Ha
NOJIOXKEHUSAX CTaTby 23 (4acTb 2) KOHCTUTYyummn Poccminckon ®epepaunm, onpenensownx npaBosbie
CTaHAapTbl Nepeaayn Nobbix CoobLLEHNA - HE3aBUCMMO OT TOr0, KaKMMKU CPeACTBaMU OCYLLECTBAETCS
Takas nepefaya, - UMeeT obLiee 3Ha4YeHne 1 pacnpoCTPaHAETCA Ha NPaBOBOE PEryINpPOBaHNE OTHOLLEHNI,
CBAI3aHHbIX C peanmn3aunernt Kak npaBa Ha TallHy TenegOoHHbIX MeperoBopoB, Tak 1 NMpaBa Ha TanHy
NepenucKn, NOYTOBLIX, TeNerpadHbIX K NHbIX COOBLLIEHWI, KOTOPOE 3aKPEMNJIEHO 3TUMMN KOHCTUTYLIMOHHBIMM
NOJIOXKEHUAMM, AOMNYCKAOLWMMN BO3MOXXHOCTb €r0 OFrpaHUYeHUs TOJIbKO Ha OCHOBaHWK cyaebHoro
pewweHns, n obecneynsaeTca KoHCTUTYUmnen Poccuinckon ®eepaum 1 HOpMaMn MeXAYHapOLHOr 0 NpaBga,
ABNSALNMNCS B CUITY ee CTaTbh 15 (YacTb 4) COCTaBHOW YaCTblo NPAaBOBOM CUCTEMbI Poccuinckom
depepauymn.

3. PepepanbHbIi 3akoH "O6 MHGOPMaL MK, NHPOPMALIMOHHBLIX TEXHOIOMMAX U O 3aLnTe nHhopMaummn"
ABnseTca 6a30BbIM 3aKOHOM, YCTaHaBAMBAOLUM NPaBOBblIE OCHOBbI OCYLLECTBAEHNSA NpaBa Ha MOUCK,
noJiy4eHune, nepenady, NPoOU3BOACTBO U PacCApPOCTPaHeHNE UHDOPMaLUK, NPUMEHEHUS MH(POPMALMOHHbIX
TexHosiornn, obecneyeHmns 3awnTbl MHopMaumm (4acTb 1 cTaTbu 1). Ero cTaThs 2 onpenenser
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NHopMaLuio Kak cBeaeHus (coobuieHns, gaHHble) HE3aBUCUMO OT (DOPMbI UX MPEeAOCTaBAeHMS (MyHKT 1),
LOCTYN K MHOpPMaLMK - KaK BO3MOXHOCTb MOJIy4EHMA UHPOPMaLMK 1 ee NCNONb30BaHNS (MYHKT 6),
KOH(DUAEHUMANbHOCTb MHPOPMaLMK - Kak oba3aTesibHOe A4 BbINOJHEHWS INLOM, NOJYYMBLUMM JOCTYN K
onpeneneHHon nHhopmaumm, TpeboBaHMe He NepefaBaTh TakKylo NHGOPMaLNIO TPETBUM NnLam be3
cornacus ee obnapatens (MyHKT 7), npefoCTaBleHne NHGOPMaLIUN - KaK OeACTBMSA, HanpaBeHHble Ha
noJiy4eHne nHgopmaLmm onpesesieHHbIM KpYroM Aug, uan nepeaady nHpopMaunm onpeaeneHHomy Kpyry
Jany (NyHKT 8), a pacnpocTpaHeHne HGOPMaLUN - KaK AeNCTBUSA, HanpaBJ/eHHbIE Ha NOJy4YeHne
NHOpPMaLUM HeonpeaeieHHbIM KPYroM AnL, An nepegadvy nHhopMaunm HeonpeneseHHOMyY Kpyry anL
(NyHKT 9).

MpaBoBon cTaTyc obnagatens uHgopmauun, T.e., COraacHo TOWM e CTaTbe, AnNLa, CaMOCTOATENLHO
co3faBLIero nHhopMaLmio mbo NosyYMBLLErO Ha OCHOBAHMM 3aKOHa WM JOFOBOPa MPaBo paspellaTb uau
OrpaHu4MBaTL AOCTYN K MHOpMaLmMmM, onpeaensemMon No Kakum-nnbo npusHakam (NyHKT 5), perynupyeTtcs
B CTaTbe 6 faHHOro ®PepepasibHOro 3aKoHa, B CUJy KOTOPOI obnafgaTeneM nHdopMaunm MoXeT bbiTb
rpakaaHuH (unsnyeckoe nmuo), opuanyeckoe nuuo, Poccuinckasa Pepgepauns, cybbekT Poccminckon
depnepaumm, MyHuunnaabHoe obpasoBaHue (4acTb 1); obnagatens nHopmaumm, ecam nHoe He
npegycMoTpeHo enepasibHbIMY 3aKOHaMu, BripaBe pa3peLlaTb UaK orpaHnyYmMBaTb AOCTYN K MHOpMaLnn,
onpegensTb NOPALOK U YCJIOBUSA TaKOro [OCTYyMa, UCMonb30BaTh MHMOPMaLIMO, B TOM Yucne
pacrnpocTpaHsaTb ee, N0 CBOEMY YCMOTPEHMIO, NepeaasaTb NHGOPMaLNIO APYrMM iMLaM no 4OroBopy van
Ha MHOM YCTaHOBJIEHHOM 3aKOHOM OCHOBAHWW, 3alUMLLATb YCTAaHOBAEHHbLIMIN 3aKOHOM crocobamu cBom
npasa B C/ly4ae He3aKOHHOro NoJiy4eHns MHOopMaL MM NN ee HE3aKOHHOMO NCMOJ/1b30BaHNS UHBIMU
JiMLaMun, OCyLLeCTBAATb NHblE AENCTBMA C MHOPMALMEN UK pa3peLlaTb OCYLLECTBEHNE TakKuX 4eNCTBUN
(4acTb 3); obnapaTenb MHGOPMaLIMK MPK OCYLLECTBEHUN CBOUX NpaB 0bs3aH cobaoaaTb NpasBa U
3aKOHHbIE MHTEePEeChl MHbIX AnL, NMPUHMMATb Mepbl MO 3aluTe NHGOPMaLUN, OrpaHNyYnBaTb LOCTYN K
NHOopMaLNK, ecin Takasa 0683aHHOCTb YCTaHOBMIEHa (hefepaibHbIMK 3aKOHaMM (YacTb 4).

Llenb, koTopyto NpecnenoBan heaepanbHblil 3aKoHOAaTeNb, BBOASA NOHATUE "obnagaTtenb nHdopmauun”,
3aKJ/l0YaeTCs, Takum 06pa3oMm, B ONMCaHUK - MO aHaorMm C rpa)k4aHCKo-NpaBoBbIMM KaTeropuamm
"cobCTBEHHUK", "TUTYbHbLIN BRagenew", Ho C y4eToM ocobeHHOCTEN NHOPMaLUN Kak HeMaTepraabHOro
0obbeKTa - MPaBOBOro CTaTyca Jila, NPaBOMOYHOIr0 B OTHOLLEHWUWN KOHKPETHON MHopMaL MM pelwaTb
BOMPOC 0 ee NOJy4YeHUN ApYrumMm anuamMm n o cnocobax ee MCNosb30BaHNA Kak UM CaMUM, Tak U ApYruMu
nmuamn. Kak cnegyeT 13 npMBeLeHHbIX 3aKOHOMOJI0XKEHWI, BONPOC O TOM, CTAHOBUTCSH JIN KOHKPETHOoe
nmuo obnagaTtenem onpeneneHHon nHopMaumm, T.e. npuobpeTaeT AN OHO NPUMEHNTESIbHO K 3TOW
NHGopMaLMn npaBa 1 06583aHHOCTU, BbITEKAIOLLME U3 MPaBOBOro CTaTyca obnagaTtens nHgopmaumu,
LOJKEH peLllaTbCsa NCXOAA U3 CYLLeCTBa MPaBOOTHOLIEHUI, CBSA3AaHHbIX C €e NoJlyYeHneM, nepegayen,
NpPOM3BOLACTBOM W pacnpocTpaHeHueM. Mpu 3ToM camo no cebe Hann4me y KOHKPETHOro anua 4ocTyna K
MHGOPMaLNN HE 03HAYaeT, YTO AaHHOE L0 CTAaHOBUTCA ee obnagaTenem no cMbicsy dPefepanbHOro
3akoHa "06 nHgopmaLmm, MHHOPMALMOHHBIX TEXHOJIOTUSAX U O 3alMTe MHopMaummn', T.e. 4TO OHO BrpaBe
COBepLUaTb B OTHOLUEHUM 3TON MHGOPMaLMKN OENCTBUSA, SBAAIOLLNECS NpeporaTuBo obnagatens
NHMopMaL K.

4. Oka3zaHue npaBoobnagaTeneM KOMMYHUKALNOHHOIO MHTEPHET-CepBKCa, MOCPEeACTBOM KOTOPOro
OCYLLECTBAAETCS OTNPaBKa 1 NoNly4YeHUe 3IEKTPOHHbIX CO0BLLIEHNIA, COOTBETCTBYHIOLLNX YC/YT COCTOUT HE B
npenocTaBieHMn 4OCTYNa K CeTU CBA3W (KaKOBOW BbICTYNAET ceTb "MIHTepHeT", 4OCTYN K KOTOPOW
npefocTaBnseT UHTEPHeT-NpoBangep), a B NpefoCTaBIEHUN BO3MOXXHOCTY NCMONb30BaHUSA MPOrPaMMHOro
obecneyeHns, C NOMOLLbIO KOTOPOro OCYLLLECTBASETCS nepefaya CoobLLeHNIA MO /1EKTPOHHON NMoYTeE.
MoCcKOobKY XKe NMpaBoBOW CTaTyC npaBoobnagaTens Takoro MHTEPHET-CEPBMCA AENCTBYOLLINM
(henepanbHbIM 3aKOHOL4ATEILCTBOM CMeLmManbHO HE YPEryanpoBaH (X0TS No CBOEMY MoJie3HOMY AJiA
noJsib3oBaTesnen 3hheKTy ero ycayru n aHaaormyHbl ycayram CBA3n), BO3HUMKaeT HeonpeneneHHoCTb
OTHOCMTE/IbHO TOr0, PAacNpPOCTPaHAETCA N Ha Hero BykBanbHO 0643aHHOCTL onepaTopa CBA3M obecneynTb
cobnogeHne TanHbl CBA3W, yCTaHOBAeHHasa PefepasibHbiM 3aKoHOM OT 7 ntond 2003 roga Ne 126-03 "0
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cBs3n" (MyHKT 2 CTaTbu 63).

Mexnay TeM - UCX04s U3 TOro, 4TO CTaTbA 23 (Y4acTb 2) KoHCTUTYUMmM Poccunckon ®egepauinnm,
3aKpennsiolas NpaBo Ha TarHy Nepennckn, TenetoHHbIX MeperoBopoB, MOYTOBbIX, TeNerpagHbIX N UHbIX
coobueHnin, SBNSeTCA B cuny ee ctaTby 15 (4actn 1 v 2) HoOpMoOW NpsAMOro AencTeus, obssaTensHoOn Ans
cobnofeHus scemu cybbekTamm npasa, - 0OTCYTCTBME B (hefiepasibHOM 3aKOHOAATeNbCTBE NPSMOro
yKa3aHus Ha 0643aHHOCTb MMEHHO NpaBoobnagaTens NHTEPHET-CepBMCa, MOCPEACTBOM KOTOPOro
OCYLLECTBASETCA OTNPaBKa W NOJlyYeHMe 3NEeKTPOHHbIX CoobLLeHniA, obecneynBaTh TallHy CBA3U HE MOXET
paccMaTpuBaTbCA Kak CBUAETENbCTBO OTCYTCTBMSA Y HEro Takon 0653aHHOCTW. He CTaBATCA No4 COMHEHune
KOHCTUTYLIMOHHbIE rapaHTUM TalHbl HaNpaBSeMbIX MO 3IEKTPOHHOW MOYTe COOBLLEHNI N COAEP)KAHNEM
3aKJo4aeMoro npasoobnagaTenieM NHTEPHET-cepBuca U aboHeHTaMuW NoJIb30BaTebCKOro CorflalleHuns,
npeanonaralowero Hannyne auddepeHUNnpPoBaHHbIX MPaBUI, PErYIMPYIOWMX OTHOLEHUS, 06 BEKTOM
KOTOPbIX BbICTYMAKOT B O4HMX CNyYasxX MHPOPMALMOHHbIE flaHHble, CO3aBaeMble 1 Nybaukyemole
noJsib30BaTeNAMHY, T.e. pa3MelLLaeMble B peXXnuMe OTKPLITOr0 4OCTYNa A5 03HAaKOMIEHUS C HUMK
HeonpenesIeHHOro Kpyra nuL, 1 B Apyrux cnyyasx - CBeeHns, He npefHa3Ha4vyeHHble A5 pa3MeLLeHmns B
OTKPbITOM JocTyne. /I B Tex 1 B Apyrux cayyasax ycaoBus nosib30BaTebCKOro CoraalleHna He MoryT
TPaKTOBaTbCA KaK NpeaocTaBnsoLne npaBoobnafaTento MUHTEPHET-CEPBMCA MPABO CaMOCTOSATENLHO - 1
TeM caMbIM B HapyLleHue cTaTbu 23 (4acTb 2) KoHCTuTyumn Poccunckon ®efepaunu - paspewlatb nUam
OrpaHu4MBaThb AOCTYN K MHPOpMaL MK, cogep)xallencs B nepefaBaeMblX C ero NoMOLLbIO 3J1eKTPOHHbIX
coobLeHnax.

He cBMaeTenbCTBYIOT O BO3HUKHOBEHUN y NpaBoobnafaTens NHTEPHET-CepPBKCaA, C MOMOLLbIO KOTOPOro
NPOUCXOANT OTMpPaBKa W MNOyYeHNEe 3NEKTPOHHbLIX CO0BLLEHWIA, TAKOro MpaBa, a C/lefoBaTesbHO, U CTaTyca
obnafaTens cofepxxalencsa B HUX MHGopMaLMm U nonoxxeHus ctaton 10-1 depepanbHoro 3akoHa "06
NHgopMaLmnm, MHPOPMALIMOHHBLIX TEXHONOMNAX N O 3alLnTe NHopMaLMn', COrnacHO KOTOPbIM NNLLO,
ocyLLecTBAsOlWEee AeATeNbHOCTL No obecneyeHnio PyHKLNOHUPOBAHNSA UH(OPMALMOHHbBIX CUCTEM W (1K)
nporpaMM A15 3NEeKTPOHHbIX BbIYUCANTESbHbLIX MaLLWH, NPefHa3HaYeHHbIX U (MAK) NCNONb3YeMbIX ANS
npvema, nepefayu, LOCTaBKW U (Mnn) 06paboTKM 3NEKTPOHHBLIX COOBLLEHNI NONb30BaTENEN CETU
"MHTepHeT" (4TO OXBaTbIBAET M (PyHKLMM NpaBoobnafaTens MHTEPHET-CepBKCa), MPU3HaAETCH
OpraHn3aTopoM pacnpocTpaHeHnsa nHgpopmaunn B ceTn "MIHTepHeT"; B ero 06593aHHOCTM BXOAMUT
yBe[oMJIeHMe B yCTaHOBAEHHOM [paBuTensCTBOM Poccuinckon ®epepaLmm nopsake heaepasbHOro opraHa
NCNOJIHATEIbHON BIACTW, OCYLLECTBAAOLWEro (PyHKLMM N0 KOHTPOO U HaA30py B cdhepe CpeacTs
MaCCOBON UH(OPMaLL MK, MacCOBLIX KOMMYHUKALWMNA, MHOPMALMOHHbLIX TEXHOOT A U CBA3W, O HaYane
OCYLLECTBJIEHMSA YKa3aHHOW OeATeNbHOCTU, XpPaHEHNE Ha Tepputopumn Poccunckon Gegepaunm
MHopMaLUK 0 hakTax Npuema, nepenayn, [ocTaBku 1 (Mnmn) 06paboTKM ronocoBon NHGOPMaLINN,
NMMCbMEHHOr0 TeKCTa, M3006paKeHni, 3BYKOB, BUAEO- UM UHbBIX INIEKTPOHHbLIX CO0BLLEeHNIA NoNib30oBaTeNen
cetn "MHTepHeT" 1 nHdopMauum o6 3TUX NoSIb30BaATENSAX B TEYEHME OJIHOrO rofla C MOMEHTA OKOHYaHUS
OCYLLLeCTBJIEHNS TaKNUX AENCTBUIA, @ TEKCTOBLIX CO0bLLEHUI Nosib3oBaTeNnen ceTn "VIHTepHeT", F010COBON
NHGopMaLN, N306pakeHniA, 3BYKOB, BUAEO-, UHbIX JIEKTPOHHbLIX COOBLLEHWIN NOSIb30BATENEN CETU
"MIHTepHeT" - [0 WeCTn MecsLLeB C MOMEeHTa OKOHYaHWUA UX rnpuema, nepefayu, LOCTaBku u (1)
06paboTku 1 NpefocTaBneHne 3TOM NHPOPMaLIUK YNOJHOMOYEHHbIM FOCYAAaPCTBEHHbLIM OpraHam,
OCYLLECTB/IALLMM ONEPATUBHO-PO3LICKHYIO AeATeNbHOCTb Man obecneyeHmne 6e3onacHOCTH POCCMINCKOWA
defepaumm, B Cyvasnx, yCTaHOB/EHHbIX pefepasibHbiMW 3aKoHaMK. Mpn 3ToM 0693aHHOCTb XpaHUTb
WH(OopMaLKo He NpeanosiaraeT NPaBo paspeLlaTb WK OrpaHnUYMBaTh AOCTYN K 3TON UHOpMaLuuu,
nprvHagnexatiee ee obnafaTento: OCHOBAHNA 1 MOPALOK NPefoCTaBNEHUS TakoW nHopMaLMm
onpefendawTcs penepanbHbIMK 3aKOHaMK, @ ee noJjly4yaTeneM OT OpraHm3aTopa pacnpoCTpaHeHWA
nHgopMauun B cetn "MHTepHET" MOXET BbITb TOIbKO YNOJHOMOYEHHbIV OpraH.

Taknm 06pa3om, NyHKT 5 cTaTbmh 2 GegepanbHOro 3akoHa "06 nHhopmaumm, MHHOPMaLMOHHBLIX
TEXHOJIOrMSX U 0 3alnTe UHopMaummn" no CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/1y B CUCTEME
LEeNCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns He MOXXET pacCMaTPMBaTLCS Kak NPeLoCTaBASIOWMA
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npaBoobiafgaTento NHTEPHET-CEPBUCA, MOCPEACTBOM KOTOPOr0 OCYLLECTBASAIOTCSA Nepeaaya 3JIEKTPOHHbIX
CO06LLEHNIN N XpPaHEHME MHDOPMaLMK, NPaBO Ha AOCTYN K MHADOPMaLUK, COAEPIKALLENCS B MNOyYaeMbIX
WAV OTNPaBJISEMbIX NOJIb30BATENAMN INEKTPOHHbIX COOBLLEHMAX, U, COOTBETCTBEHHO, KaK MO3BOISIOLLNNA
rOBOPUTb O Ha/IMYMKM Y HEro cTaTyca obnagatens nHhopmaLun.

STUM He UCKJIDYAeTCa NpaBo heaepasbHOro 3aKkoHo4aTeNs YTOYHUTL MPaBOBON CTaTyC NpaBoobnagatens
NHTEPHET-CEPBICA, C MOMOLLIbIO KOTOPOro OCYLLIECTBIAOTCA Nepefayda 3J1eKTPOHHbLIX COOBLLEHNI 1
XpaHeHne nHgopmaumm, 1 6onee oeTasbHO perlaMeHTUPOBaThL €r0 OTHOLEHNS C NOJIb30BaTENAMU
npenocTaBaseMblx UM ycayr, Tem bosnee nmes B BUAY YTBEPXKAEHHYIO YKa3oM lMpe3naeHTa Poccuinckom
depepaumm ot 9 mas 2017 roga Ne 203 CTpaTeruto pa3suTtus nHpopmaLmnoHHoro obwecTtsa B Poccuiickoi
®epnepaumm Ha 2017 - 2030 rogbl, KOTOpas MCXOANT U3 HeOBXOAUMOCTUN COBEPLUEHCTBOBAHNSA HOPMATUBHO-
NpaBOBOro peryaMpoBaHus B chepe obecneyeHmsa besonacHon 06paboTkn nHpopmaLmm (BKIOYan ee
nonck, cbop, aHanus, NCNoJSIb30BaHWE, COXPaHEHNe N pacnpoCTPaHEHNE) N MPUMEHEHNS HOBbIX
TEXHOJIOrMiA, YPOBEHb KOTOPOro A0JKeH COOTBETCTBOBATb PAa3BUTUIO 3TUX TEXHOOMMIN N NHTEpecaMm
obuwecTBa; obecneveHns banaHca Mexxay CBOEBPEMEHHbIM BHEAPEHNEM COBPEMEHHbIX TEXHOJIOTUIA
06paboTKM AaHHbIX 1 3aLLMTON NpaB rpa)kaaH, BKJYasa MPaBo Ha JIMYHYIO0 K CEMENHYI0 TanHy (MyHKT 31).
5. To 06CTOATENLCTBO, YTO NPU OTNpPaBKe MH(OPMaLMK rpaXKAaHUHOM - B HapyLUeHNE YCTaHOBIEHHOM O
NpPaBOBbLIMU (B TOM YMC/E JIOKaNbHLIMK) akTaMu 1 (MM) JOFrOBOPaMK 3anpeTa - C agpeca 3JIeKTPOHHON
NOYTbl, KOHTPOJIMPYEMON JINLLOM, KOTOPOMY Ha 3aKOHHbIX OCHOBAHWUSAX NPUHAAIEXMUT 3Ta MHopMaLmsa, Ha
CBOM (INYHBIN) afpec 3NeKTPOHHONM NOYThl NpaBoobnagaTenb MHTEPHET-CEPBMCA, C MOMOLLIbIO KOTOPOro
OCYLLeCTBAATCA Nepefaya 3/IEKTPOHHbIX COOOLLEHNI U XpaHeHe UHopMauun, He npuobpeTaeT cTaTyC
obnapgaTtens MHopMaL MK, He 03HaYaeT, YTO JINLO, KOTOPOMY MPUHAONEXUT UHDOPMaLIUSA N KOTOpoe
AONYCTUO K HEM 3TOro rpakhaHuHa, He npeTepneBaeT HebnaronpuaTHbIE NOCAEACTBUSA €ro AeNCTBUNA C
TOYKW 3pEHMS MOMHOTLI CBOEr0 CTaTyca obnagatens MHGopMaLumuu.

OTnpaBKa rpa)k4aHWHOM Ha CBOM (IMYHbLIN) afpec INEKTPOHHOW NOYThI HE MPUHALNeXallen eMy
WH(OpMaLUM co3haeT YC0BMA 414 ee fajlbHenwero HEKOHTPOIMPYEMOro pacnpoCcTpaHeHns. ®akTuyecku,
COBEPLUMB TaKue OeNCTBMUA, FpaXx4aHUH NoJly4aeT BO3MOXKHOCTb pa3pellaTb WK OrpaHUYMBaTh AOCTYN K
OTNpPaBAEHHON UM NHGOPMaLINK, HEe NOJy4YMB COOTBETCTBYHIOLLErr0 MpaBa Ha OCHOBAHWUM 3aKOHa Uan
Jl0roBopa, a cam obnagatenb UHGOPMaLIUK, LONYCTUBLUUIA K HEN rpakaaHnHa 6e3 HamepeHus
npenocTaBUTb €MY 3Ty BO3MOXXHOCTb, Y>Ke HE MOXKET B MOJIHON Mepe onpeaensiTb yC/0BMSA 1 MOPALOK
[O0CTyMa K Hel B fajibHENLLIEM, T.e. OCYLEeCTBAATb NpeporaTyBel 0bnagaTens nHdopmaumm.

MpaBoBLIE MOCNEACTBUS TaKOM CMTYaLUN Pa3NnNYaloTCsa B 3aBUCUMOCTY OT CTEMEHN Pa3yMHOCTU U
OCMOTPUTENIbHOCTY camoro obnagatens nHgopmaumm. Ecamn, npefoctasnas LOCTYN K MHGopMaunu, oH
6e3pa3nnyHO OTHOCUICS K ee JajibHellen npaBoBon cyabbe, B TOM Yncae He MPpUHUMan Mep K
npenoTBPaLLEHNIO ee BbIXo4a M3-Moj CBOEro KOHTPOJIA, TO HET OCHOBaHWIA paccMaTpmuBaTb caMy no cebe
OTMNPaBKY rpaaaHMHOM MHAOPMaLMK C afpeca 3eKTPOHHON NOYTLI, KOHTPOAMPYeMol obnagaTenem
NHOpPMaLUK, Ha CBOM (INYHbLIN) afpec 3NEeKTPOHHOM MOYThl B Ka4eCcTBe 06CTOATENbCTBA, MEHSIOLLLEr0
NPaBOOTHOLLEHUS MO NOBOAY 3TON UHDopMauun. Ecnn xxe obnagatens MHopMaumm NPUHAN - 1Mbo B cuny
HOPMATMBHbIX NpeanucaHnii, 06s3biBatoWnx ero cobaoaaTbh KOHGQUAEHUNANBHOCTb 3TON UHGOPMAaLIUN 1
OCYLLeCTB/IATb KOHKPETHbIE MEPOMNPUATMA MO ee 3alinTe, 1Mbo B paMKax CBOUX NMpeporaTuB Kak ee
obnapaTens - Bce HeobXoANMble MepPbl MPOTUB HECAHKLIMOHNUPOBAHHOIO AOCTYMNa K COOTBETCTBYHOLLIEN
NHOPMaLUN TPETbWX KL, BKJIIOYaa NPAMON 3anpeT Ha ee OTNpaBKy Ha JINYHbIA agpec 3JIEKTPOHHOWN
NoYThl AOMYCKAEMOr0 K Hell nua (0 4eM 3TO nLOo BbII0 MOCTaBEHO B N3BECTHOCTL), T.€. AENCTBOBAN
pa3yMHO N OCMOTPUTESIbHO, TO OTMNPaBKa rpaXkAaHWHOM NMHGOPMaLUM Ha CBON (INYHbIN) afapec
3NEKTPOHHOW MOYThl, KaK SBHO COBEPLUEHHas BOMPeKN NpeanpuHaTeiM obnagateneM nHgopmalmm
pa3yMHbIM MepaM, MOXET pacCMaTPMBaATLCA B KaYeCTBE HapYLUEHNS - B CMbIC/1e 3aKOHOA4ATeNbCTBa 00
NHopMaLUK, NHHOPMALIMOHHBLIX TEXHOIOMMAX U O 3alinTe NHOPMaLMK - ero NpaB WU 3aKOHHbLIX MHTEPECcoB
MMEHHO 3TUM AeACTBUEM, 6E30THOCUTENILHO K TOMY, UMENO I MeCTO pa3rialleHne (pacnpocTpaHeHne)
AaHHOW MHGOpPMaUMK TpeTbeMy Anuy (TpeTbM AunLam).
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®epnepanbHbIn 3akoH 0T 29 niona 2004 roga Ne 98-03 "O KoMMepyeckol TaHe", onpenenss cratyc
obnapgaTtens MHoOpMaL MK, COCTaBASAIOLLEN KOMMEPYECKYIO TallHy, 1 3aKPennsas psa ero npas, CBSA3bIBaET
NX BO3HUKHOBEHMNE C MOMEHTOM YCTAHOBEHNS UM B OTHOLLEHWUN 3TOW MHGOPMaLUK pexmma
KOMMEPYECKOW TalHbl, NPeayCMaTPUBaIOLLErO NPUHSATE MEP MO OXPaHe ee KOH(pUAEHUNANLHOCTH,
BKJIOYAA onpeaeneHne nepeyHs MHHopMaLMmn, COCTaBASAIOWEN KOMMEPYECKYIO TallHy, OrpaHnyeHne
AO0CTyMa K Takol MHOPMaLMmn NyTeM YyCTaHOBNEHMA MOpAAKa 06paLlleHns C HEl U KOHTPONS 3a
cobnilofeHnem yCTaHOBAEHHOMO MOPSAAKA, YYET UL, MOAYYUBLUMX AOCTYN K MHOPMaLMK, COCTaBASIOLLIEN
KOMMEpPYECKYI0 TalHy, 1 (Wn) nuu, KOTOPbIM Takasd nHopMauus bbina NpeaocTaB/ieHa Uan nepedaxa,
perynnpoBaHne OTHOLLIEHWI MO NCMOAb30BaHNIO MH(OPMaLIMK, COCTaBIAOLWEN KOMMEPYECKYIO TalHy,
paboTHUKaMMN Ha OCHOBAHWW TPYLOBbLIX LOrOBOPOB M KOHTPAreHTaMmy Ha OCHOBaHWM rPaXKAaHCKO-MpPaBoBbIX
[lOrOBOPOB, HAHECEHME Ha MaTepuabHble HOCUTENN, CoLepXXaLlne NHPOPMaL NI, COCTaBASIOLLYIO
KOMMEPYECKYI0 TallHy, WK BK/OYEHNE B COCTaB PEKBU3NTOB AOKYMEHTOB, COAEPXKaLLNX TaKyio
nHhopMauuio, rpuda "Kommepyeckas TaHa" c yKa3aHneM obnagaTtens Takon MHdopMaumm (4acTs 1
cTatbyh 6-1, 4actm 1 n 2 ctaTbu 10).

Hapsagy ¢ yka3saHHbIMU MepaMu obnagaTens nHopMaLmm, COCTaBNAOLWEN KOMMEPYECKYIO TaiHy, Bpase
NPUMEHATb NpK HeobX0AMMOCTW CPeAcTBa N METOAbI TEXHUYECKON 3aLlMThbl €€ KOHDUAEHLUNANBHOCTH,
Apyrne He NpoTMBOpeYaLle 3aKkoHodaTenbCTBY Poccuinckon ®epepaumm mepbl, IPUTOM YTO TaKue Mepbl
NPU3HAITCA pasyMHO AOCTATOYHbIMU, €CAN UMW NCKNOYAETCS AOCTYN K MHOpMaL MK, COCTaBNsAoLEN
KOMMepYeCKyto TallHy, nobbix nuy 6e3 cornacmsa ee obnagatens n obecneynBaeTcs BO3MOXHOCTb ee
NCNosib30BaHMA paboTHUKaMK 1 Nepefayn ee KOHTpareHTam 6e3 HapyLleHna pexxrMa KOMMep4eCcKown
TanHbl (4acTn 4 n 5 ctaTtbn 10 ®epepancHOro 3akoHa "O koMMepyeckon TarHe"). MokasaTenbHo, 4To
EBponenckuin Cyn no npaBam YenoBeKa He yCMOTpeN HapylweHnsa cTaTbk 8 "lMpaBo Ha YBaXKeHMe YaCTHOM 1
CEMENHON XN3HN" KOHBEHLIMM 0 3alUMTe NpaB YesloBeKa M OCHOBHbIX CBO6OA B C/lyvae, Koraa
paboTodaTenb OCYLLECTBUA OOCTYN K OTMNPaBieHHbIM € paboyero agpeca 31eKTPOHHON NOYTbl CO0bLEHNSM
paboTHUKA, caenaHHbIM UM C YH4ETHOW 3anucK B MecceHayxepe, Co3aaHHol no npockbe paboToaatens u
HeobxoaMMoW ON5 OCYLLECTBIEHUS TPYAOBbIX 06A3aHHOCTEN. JaHHble 06CTOATENLCTBA, MO MHEHUIO
EBponenckoro Cyna no npaBaM 4YesioBeka, No3Bosman paboTogaTento npegnonaratb, YT0 3TN coobuieHns
OTHOCSTCS K NPoeCcCnoHaNbHOM AEATENLHOCTM paboTHMKA, MPUTOM 4TO CaM PabOTHUK He UMes Pa3yMHbIX
0XXUAAHUN OTHOCUTESIbHO HEMPUKOCHOBEHHOCTW YaCTHOM XXU3HWN NMPUMEHNTENbHO K Nepenunucke An4Horo
XapaKTepa, NPon3BOAMMON C yKa3aHHOM y4eTHOM 3anucn (nocTtaHoBneHus oT 3 anpensa 2007 roga no geny
"KonnsHg (Copland) npotus CoeamHeHHoro KoponescTtea", oT 12 aHBaps 2016 roga no geny "bapbynecky
(Barbulescu) npotunB PyMbiHUK" 1 Op.).

YTo KacaeTCs lOpUAMYECKON OTBETCTBEHHOCTM 3a HamnpaB/ieHne UHDOPMaLUKN FPaXKAaHWHOM, NOJYYUBLUNM
K HEeM [OCTyM, Ha CBOM (IMYHbIN) afpec SINEeKTPOHHOM MOYThIl, HE HaX0AALLEeNCa NoL KOHTponem obnagaTens
WH(OpMaLUK (MPUTOM 4TO UM NPEANPUHATBI pa3yMHble Mepbl N0 OXpaHe ee KOH(pMAEHUNanbHOCTH,
BKJItOYAA U3gaHne HeobxoanMbIX NOKabHbIX aKTOB U 3aK/0YEHNE C X Y4ETOM AOrOBOPOB), TO OHa
yCTaHaBAMBAETCSH COOTBETCTBYIOLNMN 3aKOHOAATEbHBIMW aKTaMm (B YaCTHOCTU, MPUMEHUTENBHO K
ANCUMNANHAPHOW OTBETCTBEHHOCTM - aKTaMu TPYAOBOIr0 3aKOHOAATENbCTBA M 3aKOHO4ATE/IbCTBA O
roCyAapCTBEHHOW 1 MyHUUMNanbHOM ciyxxbe). Mpy 3TOM, N0 CMbICY NPaBOBbLIX MO3MLMI
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun, opuanyeckas 0TBETCTBEHHOCTb MOXKET HaCcTyNaTb
TOJIbKO 3@ Te AesAHNSA, KOTOPbIE 3aKOHOM, OEACTBYIOWMM Ha MOMEHT UX COBEPLUEHNS, MPU3HAIOTCA
npaBoHapyLUEeHNAMW; NCNOJIb30BaHUE Pa3/INYHbIX BULOB HOPUANYECKON OTBETCTBEHHOCTMN LO/KHO
COrNlacoBbIBAaTLCA C KOHCTUTYLMOHHBIMU NPUHLXNAMKU LEMOKPAaTUYECKOro MPaBoOBOro rocyAapcTea,
BKJIt04aa TpeboBaHMe CNpaBefIMBOCTY, B €ro B3aMOOTHOLLEHNSAX C (U3NYECKUMN U IOPUANYECKUMNI
JIMuaMm Kak cybbekTaMm 0TBETCTBEHHOCTU; 06LLENPU3HAHHBIM NPUHLUMNOM MPUBEYEHMNS K
OTBETCTBEHHOCTW BO BCEX OTPAC/IAX MpaBa ABASETCA Hasmymne BuHbI - Nnbo gokasaHHon, nnbo
NPe3toMMPYyEMOiA, HO ONMPOBEPXKNMON - KaK 371eMeHTa CyObeKTMBHOWM CTOPOHbLI COCTaBa NPaBOHapYyLUEHUS, a
BCAKOE NCKJ/IIOYEHNE M3 HEr0 A0/IKHO BbiTb BbIpa)KeHO NPsMO 1 HEABYCMbIC/IEHHO, T.e. MPeayCMOTPEHO
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HenocpenCcTBEHHO B 3aKoHe (nocTaHoBNeHNs OT 25 aHBapsa 2001 roga Ne 1-M, ot 17 nions 2002 roga Ne 13-
M, o1 18 mas 2012 roga Ne 12-1, oT 10 cheBpansa 2017 roga Ne 2-I1 n ap.). CooTBETCTBEHHO, (hefepasibHblIi
3aKOHOoZaTe b, afeKBaTHO pearnpys Ha COCTOsHMe 0B EeCcTBEHHbIX OTHOLWEHWI B Cchepe 3aLlnThbl
WMHOpPMaLUK, B TOM YMCEe yYUTbIBas NOTPEOHOCTN pa3BUTNS MHADOPMALMOHHOIO 06LLeCTBa, AOJIKEH
NPVHMMaTb HaAleXXallne Mepbl N0 COBEPLUEHCTBOBAHMIO PEryNPOBaHNA IOPUANYECKON OTBETCTBEHHOCTY
3a HapyLeHne NpaB 1 3aKOHHbIX MHTepecoB obnagaTens MHGoPMaL UK.

Micxost U3 N310XKEHHOr0 U PYKOBOACTBYACL CTaTbaMn 6, 71, 72, 74, 75, 78, 79, 87 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccunckon ®epepalmm

NMOCTAHOBMWIJ:

1. Mpu3HaTb NYHKT 5 cTaTbk 2 PefgepabHOro 3akoHa "06 nHdopMaumm, MHHOPMALMOHHBLIX TEXHOIOMUAX W
0 3alinTe nHpopmaunn", onpegensowmin obnagatens nHGopMaLUnn Kak anLo, CaMoCcTOATESIbHO
co3faBLiee MHpopMaLumio 160 NoyYMBLIEE Ha OCHOBAHMMN 3aKOHa MM LOroBopa NpaBo pa3peLwaTb WK
OrpaHu4YMBaTL AOCTYN K MHOPMaLmMK, oNpeaenseMon No Kakum-nnbo npnsHakam, He NPOTMBOPEYALLNM
KoHCTuTyummn Poccninckon depepaumm, NoCKOIbKY AaHHOE 3aKOHOMOJIOXKEHME MO CBOEMY KOHCTUTYLIMOHHO-
NPaBOBOMY CMbIC/Ty B CUCTEME AEeNCTBYHIOLLErO MPaBOBOr0 peryanpoBaHus:

He MOXET pacCMaTpMBaTLCA Kak Hagenstolee npasoobnagatens MHTEpHET-CepBKCa, C MOMOLLbIO
KOTOPOro OCYLLECTBASAIOTCA Nepeaada 3NEKTPOHHbIX COOBLLEHN 1 XpPaHEHUE MHDOPMaLMKM, CTAaTyCOM
obnapgaTtens MHOPMaL MM B OTHOLLEHUN CBEAEHWNI, COAEPXKALLMNXCSA B COOOLLEHNSAX, NOJTyHaeMbIX UN
OTNPaBASEMbIX MONb30BATENSAMMN MO INEKTPOHHON NOYTE, NN B OTHOLIEHUN MHOPMaLMK, KOTOPYIO
NoJib30BaTeNIN XPAHAT C MOMOLLLIO 4aHHOI0 UHTEPHET-CEPBUCA;

Mo3BOJIAET pacCMaTPUBaTb KakK HapyLUeHMe NpaB 1 3aKOHHbIX NHTepecoB obnagaTens nHhopmaumm
LENCTBUSA rpaXKAaHNHA, OCYLLECTBMBLUErO - BONPEKW YCTaHOB/IEHHOMY MPaBOBbIMUK, B TOM YuC/e
JIOKaNbHbIMU, aKTaMm (C KOTOPLIMU FpakAaHWH Obln 03HaKOMAEH) K (1M) [OrOBOpPaMK 3anpeTy - nepenady
MHOPMaLIUK C afipeca NEeKTPOHHON NMOYThI, KOHTPOMPYEMO obnagaTtenem UHMoOpMaLMK, Ha CBON
(IMYHBIN) appec 3NeKTPOHHON NoYThI, eciv obnagaTens MHAPOPMaL MK NPUHSAN BCE HEOBX0AMMblE MepbI,
NCKJTI0YaloLLMe HECAHKLMOHNPOBAHHbIA AOCTYN K 3TOM MHOPMaLMK TPETbUX AuL,.

2. MpaBonNpuUMEHNTENbHbIE pelleHns Nno aeny rpakaaHnHa CywkoBa AnekcaHapa MBaHoBuYa nognexxat
nepecMoTpy C y4eTOM BbISIBJIEHHOr0 B HacTosALweM MNoCcTaHOBIEHUN KOHCTUTYLMOHHO-MPaBOBOro CMbIC/a
nyHKTa 5 cTaTtbyn 2 ®epepanbHOro 3akoHa "0O6 nHgopmaumm, MHHOPMALIMOHHBIX TEXHOJIOTUSX U O 3aluTe
NHpopmaLun".

3. HacToswee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMNT 06)XKanoBaHW0, BCTYNaeT B CUY HEMELJIEHHO
nocJie NPoBO3rnalleHns, AeNcTByeT HENOCPEACTBEHHO 1N He TpebyeT NOATBEPXXAEHUS APYrUMU OpraHamu
N [O/KHOCTHBIMU ANLAMMN.

4. HacTosee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNIbHOMY onybsimkoBaHuto B "Poccuinckon rasere”,
"CobpaHunu 3akoHogaTenscTBa Poccuninckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOpTane NPaBoBON
NHpopMaLuun" (www.pravo.gov.ru). lNocTaHoBeHNEe [0J1KHO ObITb 0Nyb6IMKOBaHO TakXXe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccuickon ®egepalimm

Ne 25-1
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