Mo 3anpocy rpynnbl genytatoB FlocyaapcTtBeHHON [lyMbl O
npoBepKe KOHCTUTYLMOHHOCTHU NOJNI0XKeHUA cTaTtbu 190-1
XunuwHoro Koaekca Poccunckon depepauum

Onpepenexne - Ne 577-0 - o1 12.03.2019 - KOHCTUTYUMOHHbIN Cya Poccuiickon ®enepauun - OencTtByeT be3
N3MEeHeHnNn

ONPEJENEHMNE
KOHCTUTYUMNOHHOIO CYLLA POCCUCKOW ®ELEPALIAN

Mo 3anpocy rpynnbl 4enyTaTtoB FocyaapCTBEHHON [lyMbl O MPOBEPKE KOHCTUTYLIMOHHOCTU NOJIOXKEHUS
ctatbn 190 1 XunnwHoro kogekca Poccunckon Genepaunn

ropog CaHkT-MNMeTepbypr 12 mapta 2019 roaa

KoHcTuTyumoHHbIN Cya Poccuinckonn Pepepaunn B cocTtae Mpeacepatens B.[l.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHpaps, I'.A.lagxnesa, K0.M.JaHnnosa, C.M.Ka3aHueBa,
C.0.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkosow, C.lN.MaBpuHa, H.B.MenbHuKoBa, 10.0.PyakunHa,
0.C.Xoxpsikoson, B.I.fipocnaBuesa,

3acnywas 3akJ4eHune cyabu C.IN.MaBprHa, NPoBOAMBLLIEro Ha OCHOBaHWUK CTaTbu 41 defepasibHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon deaepauun” npefsaputensHoe
M3y4YeHre 3anpoca rpynnel genyTaToB [0CyAapCcTBEHHON JyMbl,

YCTaHOBW:

1. pynna genyTtaToB [oCyaapcTBEHHON [yMbl 0OCapnBaeT KOHCTUTYLMOHHOCTL CTaTby 190 1 XXnnnwHoro
Konekca Poccuinckon denepaunn , a GakTUYECKN NOMOXKEHNS €e 4acTu 1, CoracHO KOTOPOMY B Cilyyae,
eCcn 00 OaThl NpUBaTU3aLUN NEPBOrO XNJI0ro NOMELLEHNS B MHOITOKBApTUPHOM AOME TaKom
MHOrOKBapTUPHbIA AOM Obln BKAOYEH B MEPCNEKTUBHBIN 1 (MAK) rOA0BOW MJIaH KanuTajbHOr0 pEMOHTA
KUAMLWHOro hoHAa B COOTBETCTBUM C HOPMaMm 0 Nopsake pa3paboTKu NaaHOB KanuTaslbHOro PEMOHTA
KUAMLWHOro hoHAa, AeNCTBOBABLUMMM Ha YKa3aHHYI0 AaTy, HO KanuTaslbHbIi PEMOHT Ha JaTy
NprBaTM3aLM NEPBOIO XKMAOro MOMELLLEHNS NPOBEAEH He Bbi1, U MPW YCNOBUW, YTO KanuTafbHbIA PEMOHT
obuero MmyLecTsa B MHOrOKBapTMPHOM AOMe MoC/ie AaTbl MpMBaTU3aLMM NEPBOrO XWNI0r0 NOMELLEHNS
[0 AaTbl BKJIIOYEHUS TaKOr0 MHOMOKBAapTUPHOIO AOMa B PErMOHafbHYI0 NPOrpaMMy KanuTajabHOr0 peMoHTa
He NMPOBOAMCA 3a CYET CPeAcTB denepanbHOro biogxeTa, cpeacTs bogxeTa cybbekTa Poccuinckon
depnepaumm, MecTHoro boaxxeTa, KanuTalbHbIA PEMOHT 06LLEero nMyLlecTsa B MHOrOKBapTMPHOM AOME B
COOTBETCTBUM C TpebOBaHMAMYN LAHHON CTaTbW NPOBOAUT OpPraH roCyAapCTBEHHON BAACTU UM OpraH
MeCTHOro CaMOoyrnpaBJ/ieHNs, YNOJHOMOYEHHbIE Ha AaTy NpMBaTM3aLMM NEPBOrO XMNA0ro NOMeLLLeHNS B
MHOIOKBapTMPHOM OME BbICTYMNaTb COOTBETCTBEHHO OT MMeHU Poccuinckon Pepepaunn, cybbekTa
Poccuinckon ®epepaumm, MyHUUMNaabHOro obpa3oBaHns B KayecTse COBCTBEHHUKA XMWIOr0 NMOMELLEHNS
roCyAapCTBEHHOMO UM MyHULMMAAbHOMO XWINLLHOIO hoHAa, ABASBLUMECS HanModaTeneM (bbiBLINA
HamMoaaTenb).

Kak oTMe4YaeTCs B 3anpoce, 3aKperieHHoe ocnapmnBaeMbliM 3aKOHOMO0XKEHMEM YC/I0BME O NPOBeAEeHNN
ObIBLUMM HalMOLaTeNIeEM KanUTalbHOr0 PEMOHTA B MHOTOKBAapTMPHOM AOME, B KOTOPOM TpeboBanocb
NpoBefleHNe TaKoro PeMOHTa JINLb Ha AaTy NPMBaTU3aLMUN NEPBOro XNJI0ro MOMELLEHUS, NCKOYaeT
0643aHHOCTb roCyAapCTBa NPOBOANTL KanuTaslbHbI PEMOHT, €Civ OH NoTpeboBancsa Ha MOMEHT
npvBaTU3aLMN BTOPOro 1 NOCAEAYOWMNX XNbIX MOMELLEHUI, YTO HE TONIbKO NPUBOANT K YMEHbLLEHNIO
obbema ny6an4HO-NpaBoBbIX 0643aTENbCTB, YCTAHOBJIEHHbIX CTaTben 16 3akoHa Poccuinckon Genepauun
oT 4 niona 1991 roga Ne 1541-1 "O npuBaTmMsauum xnamwHoro oHaa B Poccminckon ®egepauymmn”, HO 1
NopoXAaeT HEPABEHCTBO MeX Ay rpakaaHaMm - COBCTBEHHUKaMK, NMPUBATU3NPOBABLUMMU XUWble
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noMeLLleHns B OMaXx, BKOYEHHbIX B MEPCNEKTUBHbIE 1 (MAK) FOA0BbIE NMAAHbl KANUTabHOMO PEMOHTA
XKUNULWHOMO poHAa A0 AaTbl NpMBaTU3aLLUN NEPBOIO XKUJIOr0 NOMELLEHUS B MHOITOKBapTUPHOM LOME, U
rpakgaHamu - CoObCTBEHHUKaMU, MPUBATU3NPOBABLUUMMU XXUJble MOMELLEHNSA B AOMAX, BKJIIOYEHHbIX B
nepcnekTUBHbIE N (MK) rof4oBbIE MAaHbl KANUTAaNbHOr0 PEMOHTA XWUNLWHOIO hoHAa nocse AaThbl
npuBaTU3aLUN NEPBOro XWJIOro NoMeLLeHNa B TaKOM LoMe,

Kpome Toro, 3asiBUTENN YKa3bIBalOT, YTO OO BHECEHMA B CTaTbio 16 3akoHa Poccuinckon ®epepauymm "O
nprBaTM3aLUM XUAULWHOro hoHAa B Poccminckon depepauun” nameHeHun degepanbHbiM 3aKOHOM 0T 20
nekabpsi 2017 roga Ne 399-®3 06543aHHOCTb ObIBLUMX HallMOAATENEN NPOU3BOANTbL KanuTaslbHbIA PEMOHT
foMa He bblna 0bycnoBneHa HY>XA4aeMOCTbIO IOMa B TaKOM PEMOHTE TOJIbKO A0 AaTbl NpuBaTU3aLNN
MepBOro XWaoro noMmeLleHms B HeM. Mpun 3ToM 13 ByKBabHOro TOJIKOBAHWA AAHHOMO 3aKOHOMOJI0XKEH NS
CnefoBasno, 4TO COOTBETCTBYLWME Ny6ANYHO-NPaBoBbIe 0643aTENbCTBA BO3HUKN HE B OTHOLLEHUN
MHOrOKBapTMPHOIO IOMa, @ B OTHOLLUEHMMN Ka)KA0ro rpaXkaaHnHa, KOTOPbIN UMes NpaBo No/b30BaHUSA
XKUAbIM MOMELLEHNEM Ha YCI0BMAX COLMANbHOMO HaMa, NPUTOM YTO Ha MOMEHT NpMBaTU3aLLUN Takoro
XKNI0r0 NomeLLeHns nom TpeboBan NpoBeAeHNS KanuTaabHOro peMoHTa. Mexay TeM NpeayCMOTPEHHbIN
AENCTBYIOWMM 3aKOHOA4ATENbCTBOM MEXAHU3M MNPOBEAEHUSA KaNUTaIbHOr0 PEMOHTA, 04NHAKOBO
NPUMEHUMbIV KaK A8 rpa)kaaH, NpMBaTU3MPOBaBLUMX XWJble MOMELLEHNS B MHOTOKBapPTUPHbIX AOMaX, Tak
1 NPOYNX COBCTBEHHNKOB MOMELLEHNI 1 COCTOSALLMIA B TOM, YTO MOC/E YTBEP)KAEHNS PErMOHaIbHON
NpPOrpamMMbl KanmTaJbHOr0 PEMOHTa BCe COBCTBEHHMKMN BKJTOYEHHBIX B HEE€ JOMOB HECYT pacxoAbl Ha
oniaTy B3HOCOB Ha KanuTaJibHbIA PEMOHT, C Y4E€TOM OCNAapMBaEMOro peryanpoBaHus npegnonaraet
ocBoboxxaeHne nybanyHo-npaBoBbIX 06pa30BaHNA 0T 0653aTENbCTB MO NPOBEAEHNIO KaNUTaJIbHOro
PEMOHTa MHOFOKBapPTMPHLIX JOMOB nepeg AmuaMu, NpuBaTU3NPOBaBLLUMMN XWJible MOMELLEHNS B TEX
AOMaX, KOTOpPble HYy)KAAlTCA B TAKOM PEMOHTE, HO He TpeboBasinm ero NpoBeAeHNs Ha MOMEHT
npuBaTM3aLnmM NEpPBOro PacrosioKEHHOr0 B HNUX XXUI0r0 MoMeLLeHNS.

B CBSI3U C 3TUM 3a9BMTENIM NPOCAT NpU3HaThb CTaTbio 190 1 XKunnwHoro Kogekca Poccuninckon Genepauun
He cooTBeTcTBYloWen KoHcTutyumn Poccminckon ®epepaumnm, ee ctatbam 1, 2, 7, 19 (wactu 1 m 2) n 55, 8
YacCTW MONOXKEHWI, AOMNYCKAOLWMX YMeHbLLEHNEe obbeMa NybMyYHO-NPaBoBbIX 0643aTeIbCTB B OTHOLLEHWN
rpakaaH, NpUBaTM3MPOBABLUMX XWUJble MOMELLEHNA B MHOFOKBaPTUPHbIX AoMax, TpeboBaBLINX
KanuTaJlbHOro PEMOHTa Ha MOMEHT NpMBATMU3aLUNN PACMOSIOXKEHHbLIX B HUX XWJIbIX MOMELLEHNNA.

2. CornacHo KoHCTuTyumm Poccuinckon ®epepaunm B Poccum npmnsHaloTCa 1 3allMLWaloTcsa paBHbIM 06pa3om
BCe pOpMbl COBCTBEHHOCTY; MPaBO YaCTHOW COBCTBEHHOCTM OTHOCMTCSA K OCHOBHbLIM MpaBaM YenoBeKa U
NOANIEXUT 3alLMTe CO CTOPOHbI rOCyAapcTBa Hapsaly C ApyrvMuK npasamMu n ceobogamm 4YenoBeka u
rpakgaHvHa, KoTopble 0becneynBatoTCa NPaBOCYANEM, ONPELAENSIOT CMbIC/, COAEPXAHNE N MPUMEHEHNE
3aKOHOB, AeATeNIbHOCTb 3aKOHOA4ATEeNIbHON U NCMOJIHATENBHOW BNACTU, @ TaKXXe MECTHOro
camoynpaBneHus (CTaTbs 8, 4acTb 2; cTaTba 18). icxoasa n3 3toro ctaTbhs 35 KOHCTUTYUMM Poccminckon
depepaunm NpeanucbIBaeT, YTO NPaABO YaCTHOW COBCTBEHHOCTM OXPAHSAETCS 3aKOHOM (Y4acTb 1); KaXkabIn
BMpaBe NMeTb UMYLLECTBO B COBCTBEHHOCTU, BNafeTb, M0Jb30BaTbCA U PacrnopsiKaTbCsA UM Kak
€O0MHOINYHO, TaK U COBMECTHO C APYruMu auuamm (4acTb 2).

Mpu ocyLLecTBAEHUN HA OCHOBaHMKM CTaTbn 71 (NyHKTLI "B", "0") KOHCTUTYUMK Poccninckon ®epepaumm
NpaBOBOro peryaMpoBaHns npaBa COBCTBEHHOCTM M CBSA3AHHbLIX C HAM OTHOLLEHW MO BIAAEHUIO,
NOJIb30BaHUIO U PACMOPSKEHNIO UMYLLLECTBOM (hefepanbHOMY 3aKOHOAATEN0 HAaANeXnuT
PYKOBOLCTBOBATLCA (PyHAAMEHTaNIbHbIMU NPUHLMMaM/ BEPXOBEHCTBA MpaBa M IPUANYECKOr0 PaBEHCTBA,
B CUJ1y KOTOPbIX BMELLATENLCTBO FOCYAAPCTBA B 3TV OTHOLIEHUS HE [O/MKHO ObITb MPOM3BOJIbHBLIM 1
HapyLlaTb paBHOBeCKE Mexay TpeboBaHMAMN NHTepecoB obLiecTBa U HEOHXOAMMbBIMM YCOBUAMU 3aLLUTbI
OCHOBHbIX MPaB JIMYHOCTK, 4YTO NpefnosiaraeT pa3yMHYI0 COPAa3MEPHOCTb MeXAY NUCNOJb3yeMbIMU
cpencTBaMu 1 NpecnenyeMon Lenblo, ¢ Tem 4Tobbl obecneynBancs 6anaHC KOHCTUTYLMOHHO 3alUMLLAEMbIX
LEHHOCTEN 1 NNL0 He NoABepranoch YpesmepHoMy obpeMeHeHnto (NoCTaHOBAEHUA KOHCTUTYLMOHHOIO
Cyna Poccumnckon ®egepauunm ot 16 miona 2008 roga Ne 9-1, o1 31 aHBaps 2011 roga Ne 1-Mwn gp.).
[lencTBysa B paMKax npenocTaBieHHbIX eMy KoHCTUTyumen Poccuinckon ®epepaunm ANCKPELNOHHBIX
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NOJIHOMOYUNI, (hefepasbHbl 3aKOHOAaTe b AOHKEH UMETb B BUAY U BbITEKalLLLee U3 B3anMOCBSA3aHHbLIX
nonoXeHun ctaten 7 (4acTb 1), 8 (4acTb 2) 1 17 (4acTb 3) KoHCTUTYUUKM Poccumnckon depepaunm
TpeboBaHne 0 HeobX0ANMMOCTI COOTHECEHNS NPUHAANEXKALLEro ALy npaBa COBCTBEHHOCTY C NpaBaMn U
csobomamm opyrux auu, B CUY KOTOPOro COBCTBEHHMK BNpaBe Mo CBOEMY YCMOTPEHUIO COBEPLLATL B
OTHOLLEHNW NPUHAASIEXALLEro eMy nMyLLecTsa Jtobble OeNCTBMA, €CM OHW HE NMPOTUBOPEYAT 3aKOHY U
WHbIM NPaBOBbLIM aKTaM N He HapyLUAKT NpaBa U 3aKOHHbIE UHTepPeChl TPeTbUX JiuL. TeM CaMbIM, Kak
HeOo4HOKPATHO YKa3biBaa KOHCTUTYUMoHHbIN Cyn Poccuinckon ®epepaumm, npaBo co6CTBEHHOCTM B
npegenax, onpegeneHHbix KoHcTuTyumen Poccuinckon ®egepauunmn, npeanosaraeT He TONbKO
BO3MOXXHOCTb peanunsauny cobCTBEHHMKOM COCTaBAOLWMX 3TO NMPaBO NPaBOMOYMIA BJlaAeHUS,
MoJIb30BaHWA 1 PacnopsXKEHUS MMYLLLECTBOM B CBOUX UHTEpPecax, HO U HeceHne BpemMeHn CoaepKaHNs
npUHagfiexalero eMy umyliectsa (noctaHosseHnsa oT 31 masa 2005 roga Ne 6-1 v oT 22 anpend 2011 roga
Ne 5-1 ; onpenenerns ot 16 anpens 2009 roga Ne 495-0-0, oT 24 nekabpsa 2012 roga Ne 2353-0O n ap.).
MpaBunno 0 HeceHMn COBCTBEHHNKOM BpeMeHUN CoAepXKaHMs MPUHAAIEXALLEro eMy UMYLLLECTBA, €CIN NHOe
He NpeayCMOTPEHO 3aKOHOM WM [OroBOPOM, 3aKpeneHo B cTaTbe 210 'K Poccunckon ®egepauinm un
ABnaeTca 6a30BbIM 419 fajsbHENLWEro 3aKOHO4ATeIbHOro 1 OrOBOPHOro perynmpoBaHns obsasaHHoCcTen
cobcTBeHHMKa. Mo CMbIC/Ty JaHHOr0 3aKOHOMOJIOXKEHUS Nepexo npaBa COBCTBEHHOCTU Ha UMYLLLECTBO OT
04HOr0 NMNUA K Apyromy, rno obuiemMy npasuay, NnpegnonaraeT u nepexoq K HOBOMy CO6CTBEHHUKY BpeMeHu
COepXaHuns 3TOro MMYLLECTBA; BO3/10XKEHNE e BpeMeHn cofepXaHna NMYLLECTBa Ha L, He
ABNSAOLLNXCA ero cobcTBeHHMKaMK (B TOM Yynucne Ha bbIBLUMX COBCTBEHHMKOB), - B MOPSAKE UCKOYEHNS U3
obuero npasuaa - BO3MOXHO LWL B C/y4asx, NPSMO NpefyCMOTPEHHbIX 3aKOHOM WX [OTOBOPOM.

Mpwn oTHy>KAEeHUN COBCTBEHHMKOM CBOErro MMYLLECTBa APYroMy nuy (Anuam) Ha OCHOBaHUKU AOroBopa
(BkJIIOYasA Nepedady MMyLLECTBa, HAXOAALLErocs B rocy4apCTBEHHON UAN MyHULMMNAAbHON COBCTBEHHOCTY,
B COBCTBEHHOCTb FpakaaH B NOpAAKe, NPeayCMOTPEHHOM 3aKOHOAATENLCTBOM O NPUBATU3aLMUN)
TpeboBaHMA K COCTOSAHMIO (Ka4eCTBEHHbIM XapaKTePUCTNKAM) YKa3aHHOIrO MMYLLLECTBa ONPenensaoTCs
3aKOHOM K (1K) YCIOBMAMM TaKOr0 A0OroBopa, B TOM YMC/Ie C y4eTOM BO3MOXXHOCTU NOoC/eayowero
MCMNOJIb30BaHMA OTHY)XAAEMOr0 MMYLLIECTBA MO Ha3HavYeHuto. icxoas M3 3Toro HegocTaTku u (Mnu)
onpefeneHHas cTeneHb N3HOCA OTHYXXAAEMOr0 UMYLLECTBA - MPW HaAN4YMM COrIaCOBaHHOIO
BOJIEN3bSB/IEHNSA CTOPOH COOTBETCTBYIOLLIEr0 AOrOBOPaA - CaMu No cebe He NpPensTCTBYIOT ero
OTYYXXLEHMIO, OAHAKO, KaK NPaBuIo, U He ABAAIOTCA OCHOBAHWEM L1 COXPAHEHUS 3@ NPEXHNM
COBCTBEHHNKOM TaKOro UMyLLLeCTBa 063aHHOCTL M0 ero COAEPXKaHUIO.

3. OcywecTBAASA peryampoBaHne 1 3alwuTy nNpas 1 cBobon YenoBeka v rpaxgaHuHa (ctaTbs 71, nyHKT "B",
KoHcTuTyummn Poccuiickon ®deagepaumm) n Mcxogs U3 Toro, 4To SKOHOMUYECKON 0CHoBOW ntoboro
JEMOKPaTUYECKOro NPaBoOBOro rocyAapCTBa ABAAOTCSA YaCTHas COBCTBEHHOCTb W PbIHOK, (defepanbHbIi
3aKOHoZaTeslb B Nepnog nepexola K pbIHOYHOM 3KOHOMUKE fo/KeH bbbl onpefennTs NpaBoBble Havyala
npeobpa3oBaHNs OTHOLIEHWIA COBCTBEHHOCTW. B XnnunwHom cgepe Takoe npeobpa3oBaHue
peann3oBbLIBaIOCh 33 CHET BCEMEPHOr0 POCTa YaCTHOMO XMUAULLHOIO (hoHAa, KOTOPLIN, COrTAaCHO 3aKoHY
Poccuinckon ®epepaumm ot 24 nekabpsa 1992 rona Ne 4218-1 "O6 ocHoBax thenepanbHON XUANLLLHON
noamTukn' (ytpatun cuny ¢ 1 mapta 2005 rofa B cBs3n ¢ npuHaTnem ®efepanbHoOro 3akoHa ot 29
nekabps 2004 roga Ne 189-93 "0 BBeaeHun B genctene XunnwHoro kogekca Poccunckon ®egepaummn'),
MOMOHSJICA B NEPBYIO 04epellb NyTEM NpuBaTM3aL MM B YCTaHOBIEHHOM NOPALKE XKWJIbIX NMOMELLEHWIA B
AOMax rocyaapCTBEHHOM0 N MYHULIMAAAbHOIO XUANLWHbIX (OOHAOB (4acTb nepBas CTaTbn 19).

OCHOBHbIe MPUHLMMbI OCYLLEeCTBAEHNSA NpMBaTU3aLMM FrOCY4apCTBEHHOIO Y MYHULMNAIbHOMO XUANLLHOIO
hoHOa CoLManbHOro NCNosib30BaHNA Ha TeppuTopun Poccunckon ®epepaumm 6oiam onpegeneHbl 3aKOHOM
Poccninckon ®eagepaunmn "O npruBaTM3aLMn XUNULHOIro oHaa B Poccuinckon depepaunn” , Lesbio
KOTOPOro, Kak c/ieayeT 13 ero npeambyJibl, CTaso Co3aaHne yC0BMIA 419 OCYLLECTB/IEHNS NpaBa rpakaaH
Ha cBoboAaHbIN BbIBop cnocoba yaoBneTBOpPeHNS NOTPEBHOCTEN B XUANULLE, @ TaKXE YyHLLIEHNS
NCMNOJIb30BaHMA 1 COXPAHHOCTU XUAULLHOIO (hoHAaA.

Onpepenssa NpyMBaTU3aLIMIO XWJbS Kak becnnaTHylo nepefayvy B CO6CTBEHHOCTb rpaXkaaH Poccuinckon

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3un310



®epnepalmm Ha obpPOBOILHON OCHOBE 3aHMMAEMbIX UMW XXUJbIX MOMELLEHUIA B FOCYAaPCTBEHHOM
MYHULMMNANbHOM XUAULWHOM (hoHAe (CTaTbsA 1 B nepBOHaYanbHOM pefakLunm), Ha3BaHHbIN 3aKOoH
Poccuinckon ®egepalim He yCTaHOBW OFPaHUYEHUI Ha MPMBATU3ALMIO XXNbIX MOMELLEHWNIA B
MHOrOKBapTUPHbIX A0MaXx, TPebyoLWwmnx NpoBeAeHNs KanuTaslbHOro PEMOHTA, TEM CaMbiM obecneymnBas
NHTepecbl 60/bLIMHCTBA NPOXKMBALLNX B TAKUX AOMaX rpa)kgaH, ypoBeHb fOX04a KOTOPLIX HE MO3BOJIAN
CaMOCTOATENbHO NPUOBPECTU XNJibe B COBCTBEHHOCTb MHAYe Kak NMyTEM MPUMBaTU3ALMMN 3aHUMAEMbIX UMK
XKNNbIX NOMELLEHWI B JOMaX FOCYAapCTBEHHOr0 Y MyHULMNAAbHOMO XUANLLHBLIX POHA0B.

Camo no cebe NpaBo rpa)kAaH Ha 0QHOKPaTHOe npnobpeTeHne B COBCTBEHHOCTL BecnnaTHO, B Nopsake
npuBaTM3aLUK, XNI0ro NOMeLLEHNS, rapaHTupyemoe ctateen 11 3akoHa Poccuinckon Pegepaunm "0
npvBaTU3aLUN XUanwHoro goHaa B Poccminckon ®epepaunn” , npeacrasnseT cobon cybbekTUBHOE NPaBo
KOHKPETHOro (p13n4eckoro auua, GakTuyeckn 3aHMMaloLLero Ha npaBax HaHMMaTeNs XUoe NoMeLLeHne B
roCyaapCTBEHHOM WM MYHULIMMNAIbHOM XWUNLHOM hoHAe, nprnobpeTaeTcs rpaXx4aHWHOM B CUly 3aKOHa
N SBNSETCA NPOU3BOAHBLIM OT €ro CTaTyca HaHMMaTeNs XWUIoro noMeweHns (MoctaHoBneHe
KoHcTutyumoHHoro Cyga Poccunckon ®epepaunm ot 15 nioHa 2006 roga Ne 6-I1 ). Peanmsauma gaHHOro
CybbeKTMBHOIro NpaBa OCYLLECTBAAETCS NyTEM 3aKJII04YEHNS AOrOBOPa O NepeaaYe Xuaoro noMeLleHnsa B
COBCTBEHHOCTb MeXAY OPraHOM roCyAapCTBEHHON BAACTW WAN OpraHoM MeCTHOro CamMoyrnpaBieHNUs
noceneHns, NPeanpusaTUEM, YYpe K AeHNEM, C OOAHON CTOPOHbLI, U FPaXKAaHWHOM, MOJyHatloWwmnM Xxunoe
nomeLleHne B COBCTBEHHOCTb B MOPSAKE, YCTAHOBIEHHOM 3aKOHOAATENLCTBOM, C APYrOM CTOPOHbI (YacTb
nepsas CTaTbW 7 Ha3BaHHOr O 3akoHa Poccunckon depepauuu ). Mpu 3TOM, y4nThIBas, YTO NEpexos npasa
COBCTBEHHOCTY Ha XWJI0e NMOMeLLEeHNe BeYeT 3a coboi 1 nepexon bpemMeHn ero cogepxaHus,
0,06p0OBOSIbHOE BOMEM3bAB/IEHME FPaXkAaHUHa Ha 6e3B03Me3aHoe nprobpeTeHne Xnoro NoMeLeHns no
cornaweHunio ¢ COBCTBEHHUKOM XWUULLHOMO (hOHAa (YNOJHOMOYEHHbBIM UM OPraHoM WK OpraHu3almei)
npeanofaraeT 0CO3HaHWE rpaK JaHUHOM CBOEN MOTOBHOCTU CaMOCTOSATENIbHO HECTW PaCcXOAbl,
HeobxoauMble ANa cofepxaHus npnobpetaeMoro 06beKTa, B TOM YMCE C YH4EeTOM ero TeXHNYECKoro
COCTOSAHMA.

Mexay TeM Npy yCTaHOBAEHUN NOPSiAKa OCYLLECTBIEHNA NPUBATU3aLUN FOCY AapPCTBEHHOMO 1
MYHMLMMNANbHOMO XWINLHOIO hoHAa COLManbHON0 UCNOIb30BaHNA Ha TeppuTopun Poccuinckon
®epepalimm 3aKoHoAaTesb NPUHKMMaN BO BHUMaHME peasibHoe TeXHNYECKOe COCTOSIHME YKa3aHHoro
XKUAULLHOMO (hOHAA 1 B NEepBOHaYasibHOW pefakuum ctatbi 16 3akoHa Poccunckon ®epepavum "O
npuBaTU3aLUN XNnLHoro oHaa B Poccuinckon ®epgepaummn” npegycMoTpen, YTo NnpuBaTmM3aumns
3aHMMaeMbIX Frpa)kgaHaMmn XUJbIX MOMELLLEHNI B AOMaX, TPeOYIOWNX KanuTaabHOro peEMOHTa B
COOTBETCTBUMN C HOPMaMW 3KCMyaTaLMmM U PEMOHTA XUAULLHOIO (hOHAA, OCYLLECTBAAETCA, Kak NpaBuio,
nocJie NpoBefeHNa HaMoaTeIeM KanuTaibHOro peMOHTa, a NPW Cornacuu rpaxaaH 3a
Henpou3BeAEeHHbIN PEMOHT HallMo4aTesleM MOXKET BbINa4nMBaTbCA COOTBETCTBYIOLWANA KOMMNEHcauns. B
nocnegyoLwem, NCxons U3 NpUHLMNOB COLMANbHOIO rocyaapcTea U NogaepXXaHna 4OBEPUs rpakaaH K
aencteusam nybanMyHoOM BacTuW, a TakKe obecneyvyeHns nx MHTEPECOB NPW NpMBaTU3ALLIAN XNbIX
MOMELLEHWIA, B MPUBELEHHOE 3aKOHOMO0XEHNE Obl/IN BHECEHBI U3MEHEHUS: B YaCTHOCTU, 3aKOHOM
Poccuinckon ®epepaumm ot 23 gekabpsa 1992 ropa Ne 4199-| 3a HanmMogaTeNaMU NoaneXallinx
NpMBaTU3ALLNN XXUJbIX MOMELLEHN, PAaCNOI0XKEHHbIX B AOMaXx, Tpebyowmnx KanuTaabHOro peMoHTa, bbina
CoXpaHeHa 0653aHHOCTb NPOM3BOANTL TaKOW PEMOHT B COOTBETCTBUN C HOPMaMMK COAEPXKaHNS,
3KCrIyaTauum n peMOHTa XUnUWHoro orHaa, a PefepasnbHbiM 3aKoHOM oT 20 mas 2002 roga Ne 55-03
6b1110 YTOYHEHO, YTO AaHHas 0683aHHOCTb COXPAHSAETCA 3a ObIBLUMM HaiMO4aTENEM.

Kak paHee yka3sbiBan KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm, ctaTbs 16 3akoHa Poccuinckon
depepaummn "O npruBaTU3aLMM XUIKLWHOIO doHAa B Poccuinckon ®enepauumn , 06a3biBatoLLas NPEXHUX
HanMmoZaTenen Xubix NOMeLeHNn (KoMMK, Kak NpaBuo, BbICTynaaun nybamyHo-npaBoBbie 06pa3oBaHuUs)
HaZnexawum obpasom ncnonHATL Ny6ANYHYI0 MO CBOEN NpaBoBon npupoae 06593aHHOCTb MO NPOBEAEHNIO
KanuTaNbHOr0 PEMOHTA HYXXAAIOLWNXCA B HEM MHOMOKBapPTUPHbLIX AOMOB, NPeACTaBAsET COboM
LOMOJIHUTESNIbHYIO FapaHTUIO NpaBa Ha NpMBaTU3aLMIO ONS FPaXk4aH, 3aHUMAOLWLMX XWUJble NoOMeLLeHns B
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noMax, TpebyLlmnmx KannTaabHOro PEMOHTA, U HanpaBAeHa Ha 3aLUUTY UMYLLLECTBEHHbIX U XXUNLLHbIX
npaB TakWX rpakgaH, Npuyem chepa ee AeNCTBMA PacnpoCcTpaHAeTCs Ha BCex 6e3 NckatoveHns bbiBLUNX
HarMogaTenen Noasexallmx NnpuBaTn3aLnn Xnbix NOMeLeHNA B foMax, TPebyLNX KanuTaabHOro
peMOHTa, 6€30THOCUTENbHO K TOMY, B Ybeil COBCTBEHHOCTY - FOCYAAPCTBEHHbIX WM MYHULIMAANbHbIX
06pa3oBaHWi - 3T MOMELLEHNSA HAaX0AWINCL Npexae; 0693aHHOCTL XKe No MPOU3BOACTBY NMOCAEAYIOLWNX
KanuTasibHbIX PEMOHTOB JIOXXUTCA Ha COBCTBEHHUKOB XXWJbIX MOMELLEHWIA, B TOM YUC/IE Ha rpaXkiaH,
NPUBaTU3NPOBABLUNX XUble noMelleHns (MoctaHosneHne oT 12 anpens 2016 roga Ne 10-1 ; onpeneneHuns
oT 19 okTa6psa 2010 roga Ne 1334-0-0, o1 14 nons 2011 roga Ne 886-0-0 1 o1 1 mapTa 2012 roga Ne 389-
0-0).

Taknm 06pa3om, coxpaHeHne 3a BbIBLUMMMN HaMO4ATENAMU XKUbIX MOMELLEHUI B MHOIOKBapPTUPHbIX
JOMax rocyaapCTBEHHOI0 U MyHULIMMANLHOIO XUINLWHbIX (OHA0B 00653aHHOCTY MO NPOBELEHNIO
KanuTasbHOr0 PEMOHTA 3TUX AOMOB SBASETCSA NPEAYCMOTPEHHbIM 3aKOHOM MUCK/OYEHEM U3 obLuero
npaBuia 0 HeCeHUN cobCTBEHHNKOM BpeMeHn Coaep XaHns NPUHaaNexallero eMy UMyLLLECTBa, @ NOTOMY
onpefeneHne KOHKPETHOro MexaHn3Ma UCMNOJIHEHUS faHHON 0653aHHOCTK, B TOM YMCJIE NOPSAKa 1
YC/I0BU MPOBEAEHNSA KaNUTaIbHOr0 PEMOHTA TaKMX XWUJbIX LOMOB, Tak)XXe OTHOCUTCA K ANCKpeLun
3aKoHoaTens.

4. 3aKoHoZaTeslbHOE onpegesieHne MexaHn3Ma UCNOJIHEHUS BbIBLUMMU HAMOAATENAMMN XKUJTbIX
MOMELLEHNI B MHOTOKBAPTUPHbLIX AOMaX FOCYAapCTBEHHONO Y MyHULUNAAbHOIO XUINLWHbIX (OHO0B
0643aHHOCTI MO NPOBEAEHMNIO KannTalbHOr0 PEMOHTA HY>XAABLUMXCSA B HEM AOMOB 661710 06yCnoBNEHO
peanv3aunen npeanucaHuin, cogepxawmxcs B NMoctaHosneHnn KoHCTuTyumoHHoro Cyga Poccuinckon
®epepaumnm ot 12 anpens 2016 roga Ne 10-I, koTOopbIM (hefiepasibHOMY 3aKOoHOaTeN0 OblI0 NOPYYEHO
YCTAHOBUTb TAKOr0 poJa MeXaHU3M, COrnacoBaHHbIN C 3aKpenieHHbIM XUINLLHBIM KOAEKCOM Poccrinckom
depepaumm NOPSAKOM NPOBEAEHUS KaNUTalbHOr0 PEMOHTa 06LLLEro NMyLLLECTBA B MHOMOKBaPTUPHbIX
AoMax (MyHKT 1 pe3osIloTMBHOM YacTw).

Ncxopsa n3 atoro ®enepasnbHbiM 3akoHOM 0T 20 aekabpsa 2017 roga Ne 399-03 XKUnuLLHbIA KOgeKC
Poccuinckon ®epepaumm bbin gonosiHeH ctatbern 190 1, ycTaHaBAmBatowen 0cobeHHOCTM opraHu3aumnm
KanuTasbHOIrO PEMOHTa MHOFOKBapPTUPHBLIX LOMOB, B KOTOpPbIX TpeboBaoCb NpoOBeAEHME TAaKOrO pEMOHTA
Ha gaTy NpuBaTU3aLUM NEPBOro XWUJIOro NoMeLLeHns, a B CTaTblo 16 3akoHa Poccunckon ®epepaunn "O
npvBaTU3aLMN XuanwHoro gorHga B Poccuinckon ®egepaummn” 6bi110 BHECEHO YTOYHEHNE B BUAE OTChIIKM K
YKUNLLHOMY 3aKoHO4aTeNnbCTBY Poccninckon degepaumm B YaCTU YCTAHOBJIEHMSA NOPSAKa NPOBEAEHNS
KanuTasbHOIr0 PEMOHTA YKa3aHHbIX MHOrTOKBAapTUPHbIX AOMOB ObIBLUMM HalMoOaTesieM.

4.1. Kak cneagyeT n3 yactu 1 ctaten 190 1 XunuwiHoro kogekca Poccuinckon ®egepauum , BO310XKEHNE
00643aHHOCTM MO NPOBEEHMNIO KanuTalbHOro peMOHTa 00bLWero MMyLecTBa B MHOrOKBAapTUPHOM [IOMe Ha
OpraH roCcygapCcTBEHHOW BAACTU UM OpraH MECTHOro CaMoynpaB/ieHns, YNOJHOMOYEHHbIE Ha faTy
npuBaTMU3aLUN NEPBOIro XWJIOr0 NOMELLEHNS B MHOITOKBAapTMPHOM AOME BbICTyNMaTb COOTBETCTBEHHO OT
nMeHn Poccminckon depepauun, cybbekta Poccuinckon ®epepaunm, MyHULUNansHoro obpasosaHus B
KayecTBe COOCTBEHHMKA XWIOr0 MOMELLEHUS TOCY1apPCTBEHHOIO UM MYHULIMNAIbHOI O XXUNLLHOMO
doHAa, ABNABLIMECA HalMoZaTeNeM (T.e. Ha BbiBLIEro HanlMoaaTeNs), BOSMOXHO Lb B TOM C/lyvae, eciu
[0 AaTbl MpMBaTM3aL MM NEPBOrO XMWIOr0 NOMELLEHNS B MHOTOKBAapPTUPHOM LOME Takon AoM 6bls1 BKAOYEH
B MEPCMNEKTUBHbLIA U (MSI1) TOA0BOM MJIaH KannTaibHOr0 PEMOHTA XUJINLWHOIo hoHAa B COOTBETCTBUN C
HOpMaMu 0 Nopsifke pa3paboTKy MNIAHOB KanuTasbHOMO PEMOHTA XWJIMLLHOIO hoHAa, AENCTBOBABLLMMMN Ha
YyKa3aHHYI0 OaTy, HO KanuTaJlbHbIi PEMOHT Ha AaTy NpUBaTU3aLUmN NEPBOrO XWJI0Oro NOMELLEHNS NPOBEAEH
He 6blJ1, U NPW YCNOBUK, YTO KanuTasbHbIA PEMOHT 06LLEro MMyLLLEeCTBA B MHOFOKBAapTUPHOM fOMe Moc/e
JaTbl MPMBaTU3aLMM MEPBOr0 XNJIOro NOMELLEHNS A0 AaTbl BKIOYEHUA TaKOro MHOrOKBAapTUPHOrO A0Ma B
pernoHaJsibHyt0 NporpaMMy KanmTaJbHOr0 PEMOHTA He MPOBOAMICS 3@ CYET CPeacTB denepasbHOro
brooxeTa, cpencTs bogxeTa cybbekTa Poccuinckon Gegepaunn, mectHoro brogxeTa.

Mpun yCTaHOBAEHMIM COOTBETCTBYIOLLEr0 NPaBOBOro PeryanpoBaHmsa degepasbHbii 3aKOHOAATENb NCXOANI
npexkae BCero 13 Toro, 4To C MOMeHTa MpMBaTMU3aL MM NEPBOrO XKMNI0r0 NOMELLEHNS B MHOTOKBAapPTUPHOM
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LOMe, OTHOCALLEMCS K FOCYAAapCTBEHHOMY UAN MyHULMNANAbHOMY XUAULWHOMY (hOHAY, MPOUCXOANT
npeobpa3oBaHme OTHOLEHMNIN COBCTBEHHOCTM - 3TOT AOM (34aHMe B LLeIOM) yTpayumnBaeT CcTaTyC 06bekTa,
Haxo4ALWEerocs NCKI0YMTENbHO B rOCY4apCTBEHHON AN MyHULMMAAbHON COBCTBEHHOCTH, @ B OTHOLLEHNN
o6bLLero nMmyLLecTBa Takoro MHOrOKBaPTMPHOro AOMa, B TOM YMC/e 06X HEXMbIX MOMELLEHNI, HECYLLMX
KOHCTPYKLMI [OMa, CETEN N CUCTEM UHXKEHEPHO-TeXHNYeCcKoro obecneyeHus, Bo3HMKaeT obLLias fonesas
COBCTBEHHOCTb, Y4aCTHUKaMM KOTOPOW CTaHOBATCS COOTBETCTBYoLWEee NnybanyHo-npaBoBoe 0bpa3oBaHme u
rpak4aHvH, NPUBaTU3MPOBABLLMI XU0e noMelleHmne (NyHKT 4 cTaTbh 244 n nyHKT 1 cTaTbm 290 MK
Poccninckon ®emepaunmn , 4acTb 1 cTaTby 36 XuamwHoro kogekca Poccunckon denepaunn ).

MocKoNbKY y4acTHUKKM 06LLen foneson cobCcTBeHHOCTN 0653aHbl COpa3MepHO CBOEN AoJie B nNpase obuien
CcobCTBEHHOCTY Ha obLyee UMyLLLECTBO y4acTBOBaTb B yrJiaTe Hasoros, COOPOB U UHbIX MAaTEXEN Mo 3TOMY
NMYLLECTBY, @ TaKXXe B M3EepP)KKax Mo ero COAep XaHuto 1 coxpaHeHnto (ctates 249 'K Poccuinckonm
defepaLuunm ), HeCeHUe pacxoLoB No COAEPKaHMIO 0bLLero nMyLLLecTsa B MHOrOKBapTUPHOM loMe
(hakTMYeCKm - 30aHNA N €ro KOHCTPYKTUBHbIX 3/IEMEHTOB) A5 KaXK40ro U3 cobCTBEHHMKOB NOMELLEHNIA B
3TOM JOMe COCTaBAAET He NPOCTO HEOTHLEMIEMYIO YacTb BpeMeHn cofepXaHnsa NPpUHaaNexXallero emy
nmyLlecTsa (cTatbsa 210 3T0Oro e Kogekca ), Ho 1 0653aHHOCTb, KOTOPas BbiITEKAET U3 (hakTa y4acTus B
npaBe cO6CTBEHHOCTM Ha obLLee NMYLLIECTBO 1 KOTOPYIO Y4aCTHMK obLLeln f1oneBo COBCTBEHHOCTU HECET,
B YaCTHOCTW, Nepes ApYruMu ee y4acTHUKaMu, 4eM obecneymBaeTCcs COXPAHHOCTb Kak KaXaoro
KOHKPETHOr 0 NOMeLLeHNs B MHOrOKBapTUPHOM AOMe, Tak 1 CamMoro AoMa B LieSIoM (MOCTaHOBAEHNS
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 12 anpens 2016 roga Ne 10-M, ot 29 axnBaps 2018
roga Ne 5-M n o1 25 beBpand 2019 roga Ne 12-1).

B cuny obwiero npmHumMna rpa)k4aHCKoro 3akoHoAaTeNbCTBa O HeCeHUN COBCTBEHHMKOM BpeMeHn
cofepXaHnsa NpuHagnexalero eMy nmyLlecTsa XXUInLLHbIA Kofekc Poccuinckon degepaunu
yCTaHaBANBAET A9 BCEX COBCTBEHHUKOB XUJbIX MOMELLEHN B MHOFOKBAapPTUPHOM AoMe 06513aHHOCTb He
TONbKO HECTU Pacxobl Ha COAEpXKaHUe NpuHagiexxallnx uM NoMeLLEeHNA, HO 1 Y4aCTBOBaTb B pacxodax
Ha cofep>aHue obLiero MMyLLLeCTBa B MHOrOKBapTUPHOM JOMe COpa3MepHO CBOEN AoJie B Npase obuyei
cobCTBEHHOCTU Ha 3TO MMyLecTBO (YacTb 3 cTaTbk 30, YacTb 1 cTaTby 39, YacTb 1 cTaTby 158); npn 3TOM
nons obszaTenbHbIX PAaCX0L40B Ha cogep)kaHue obLiero nMyLLecTBa B MHOrOKBapTUPHOM foMe, bpems
KOTOpPbIX HeCeT COBCTBEHHMK MOMELLLEHUS B TaKOM A0OMe, ONpefenseTcs ero Aonewn B npase obuien
cobCTBEHHOCTY Ha obLlee UMyLLLECTBO B JAHHOM AOMe, a COOTBETCTBYLaa 408 COBCTBEHHMKA
MOMELLEHNSA B MHOTOKBAapTMPHOM AOME, B CBOKO 0Yepenb, MPOnopLmMoHabHa pa3mepy ober naowann
npUHagfiexalero eMy nomMeLLeHna B 3ToM goMe (4acTb 1 cTtaTbm 37, 4acTb 2 cTaTbu 39).

MpaBoBO pexxum obLuen cobCcTBEHHOCTU Ha obLLee NMYLLIECTBO B MHOFOKBAapTUPHOM AOME, PABHO KaK 1
0653aHHOCTb €e Y4aCTHNKOB HECTU pacxoAbl Ha COAEPKaHMe Takoro nMyLecTBa 6binn 3aKoHo4aTeNbHO
yCTaHOBJ/IEHbI N A0 BBEAEHUS B LeNCTBMe XUAULLHOMO KoAeKca Poccuinckon ®epepaunu .

B yacTHOCTHK, 3akoH Poccuinckon Pegepaumm "O npuBaTM3aLMn XUINLHOIMO hoHAa B Poccunckom
depepauunmn' B NnepBoHadasbHON peaakumum npegycMaTprBan, YTo COBCTBEHHMKM NPUBATU3MPOBAHHbIX
XKWUAbIX NOMELLEHWI B JOME roCyAapCTBEHHOIO MM MYHULIMAANbHOIO XUANLWHOMO (hoHAa ABAAOTCA
COBMafebLaMm UHXEeHePHOro 06opyAoBaHUS U MecT obLLero nofb30BaHNA AOMa (4acTb BTOpas CTaTbh 3);
06CNy>XKMBaHUE 1 PEMOHT NPUBATU3INPOBAHHbBIX XXUJbIX MOMELLEHWNI OCYLLECTBAAIOTCA C 0643aTeNbHbIM
cobnofeHnemM eanHbIX NPaBMA 1 HOPM 3KCMyaTauUy U PEMOHTA XUANLWHOrO (hOHAA 3a CHET CPEACTB UX
COBCTBEHHUKOB (CTaTba 21); COBCTBEHHUKN XWJIbIX MOMELLEHWNIA B YaCTUYHO NPUBATU3MPOBAHHbLIX JOMaX
Yy4aCTBYIOT B PaCX04ax, CBA3aHHbIX C 06CY>XMBAaHWEM N PEMOHTOM UHXXEHEPHOr0 060pyA0BaHUS, MeCT
obLero nofbL30BaHNA AOMa U COAEPXKAHNEM NPULOMOBON TEPPUTOPMUU, COPA3MEPHO 3aHUMAEMON UMUK
naoLwaan B 3TOM goMe (4acTb BTOpas CTaTbh 24).

3akoH Poccuinckon ®epepaumm "0O6 ocHoBax henepasbHOM XUANLWHOW NOANTUKN" Tak)Xe yCTaHaBAMBan
obLuyio foneByto cOBCTBEHHOCTL Ha obLiee NMyLLEeCTBO KOHAOMUHWYMa, NPY 3TOM K TakoMy obLuemy
NMyLLEeCTBY BbiNN OTHECEHbI NpefHa3HavYeHHble o obcnyxmnaHusa 6onee oAHOro 4OMOBaAeNbLa
MeXKBapTUPHbIE NECTHUYHbIE KNETKWN, NeCTHULbI; TNDTbI, IMPTOBbLIE N UHbIE LWAXThI; KOPUAOPLI, KPbILLIN,
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TeXHUYeCcKme 3TaxkKn 1 NoABasbl; OrpaXKAaloLne HecyLine N HeHecyLne KOHCTPYKLNN; MexaHnyeckoe,
3N1eKTPNYECKOE, CAaHTEXHNYECKOE 1 NHOe 0bopyAoBaHMe, HaxoasLeecs 3a NpeaenaMmn nam BHyTpu
NnoMeLLLeHN 1 NpefHa3Ha4YeHHoe ana obcnyxupaHus 6osee 04HOr0 NOMELLEHUS; NpuaeramoLmne
3eMesibHble YHaCTKU B YCTAHOBJIEHHbIX FPaHMLax C 3/1eMeHTaMmn 03eNleHeHns U 61aroyCTponcTBa, a Takxe
NHble 06BEKTLI, MpefHa3HaYeHHble 415 00CyXUBAHNSA € AMHOM0 KOMMJIEKCa HeABMXMMOro NMYLLECTBa
KOHLOMUHWYMa W A5 €ro MCnoJsib30BaHns (4acTu nepeas u BTopas ctaTbh 8 B pefakuun GenepanbHoOro
3aKoHa oT 21 anpens 1997 roga Ne 68-03 ).

Kpome Toro, HopMbl 0 MPUHAAJIEXHOCTN COBCTBEHHUKY KBapTUPbl B MHOMOKBapTUPHOM AOMe Hapsay C
NprHageXalmm emy noMeLLeHneM, 3aHMMaeMbIM NoA KBapTUPY, 4O B NpaBe CO6CTBEHHOCTU Ha obLLee
MMYLLECTBO AOMa bblnn 3aKpensieHbl B NepBOHa4abHOM U COXPaHSAIOTCSA B LENCTBYIOLLEN pefakLnm
pakgaHckoro Kogekca Poccuinckon ®epepaumnm (ctatbha 289, nyHKT 1 cTaTbu 290).

Takum obpa3oM, C MOMeHTa NpMBaTM3aLMM NEPBOIO XMNAO0ro NOMELLEHUS B MHOMOKBapTUPHOM [1OME,
OTHOCALLEMCS K FOCYyAapCTBEHHOMY WM MYHULUNAJbHOMY XUANLWHOMY (hOoHAY, COOTBETCTBYIOLLEE
ny6nn4yHo-npaBoBoe 0bpa3oBaHMe NepecTaeT eANHONINYHO HEeCTH Bpems cogepXaHnusa Takoro
MHOrOKBapTMPHOIro AOMa B LLe/IOM - MOC/eaytowmne pacxoabl Ha cogep)xaHue obero umyLlecTsa B
MHOIOKBapPTMPHOM [OME JI0XKaTCS Ha HEro NNLb COPa3MepHO ero fone B npase o6Lien COBCTBEHHOCTM Ha
obllee NMyLLECTBO B TaKOM AOME, @ Y FpaXKAaHnHa, NpMBaTM3MPOBABLLErO XUJ10e NOMeLLeHNe, BO3HUKAET
aHanornyHas 06583aHHOCTb Y4aCTBOBaTb B pacxofax Ha coaepkaHue obuiero nmyLecTea
nponopLmoHansHO pasmepy obuieln naowanm npuHaanexxallero emMy Xuaoro noMeLLeHns.

4.2. B cOOTBETCTBUN C XKUAULLHBIM KOAEKCOM Poccniickon ®eaepaumm y4actue cobCTBEHHMKA NOMELLEHNS
B MHOMOKBapTMPHOM LOME B pacxofax Ha CoOAep KaHue obLLero nMyLLecTsa B TaKOM JOMe OCYLLEeCTBASETCA
nyTeM BHeCeHWs, BO-NepBblX, NNaThl 38 COAEPXKaHME XMUI0ro NoMeLLeHuns, BKYaoLen B cebs nnaTy 3a
ycnyru, paboTbl MO ynpaB/eHNIO MHOTOKBAPTVPHBLIM AOMOM, 3@ COAEPXKAHNE N TEKYLLWNIA PEMOHT 0bLero
MMyLLEeCTBa B MHOrOKBAapTMPHOM IOME, @ TakXXe 3a KOMMYHasbHble pecypchl, noTpebnsemsie npu
NCMNOb30BaHUN 1 COAEPKaHNM 0OLLEro NMyLLECTBa B MHOFOKBAapTUPHOM [OME, 1, BO-BTOPbIX, B3HOCOB Ha
KanuTasbHbI PeMOHT (NYHKTbl 1 1 2 yacTn 2 ctaTbk 154, yacTb 1 cTaTbn 158, yacTb 1 cTaTbu 169).

o BcTynneHus B cnny ®enepanbHOro 3akoHa oT 25 gekabpsa 2012 roga Ne 271-03 "O BHeceHUn
N3MeHeHUn B XKUNNLLHbIA Kogekc Poccninckon denepaumu 1 oTAesbHble 3aKOHOAaTe S IbHble aKTbl
Poccuiickon ®efepalimm n NPpU3HaHUN YyTPATUBLLUUMU CUAY OTAENbHbIX NMON0XKEHUA 3aKOHOLATEbHbIX
akToB Poccuickon ®enepauun", KOTopbiM OblIM BBEAEHBI CELMabHble HOPMbI 06 opraHmn3aLmm
NpoBeAeHNs KanuTasbHOro peMoHTa obLero nmyLecTsa B MHOMOKBapTUMPHbLIX AOMaX, @ B3HOC Ha
KanuTajbHbIi PEMOHT, NOANIEXALLNA BHECEHMIO COBCTBEHHNKOM MOMELLEHNS B MHOFOKBapTUPHOM A0ME,
Obl1 BbIAENIEH B KQYeCTBE CaMOCTOSATE/IbHOM COCTABAAOLLEN B CTPYKTYPE MAaThl 33 XKU10€ NOMELLEHMNE 1
KOMMYHasbHble ycyru, 06493aHHOCTb COBCTBEHHMKA XUI0ro NOMeLLLEHUS B MHOIFOKBapTUPHOM [1I0Me,
CBAI3aHHas C HECEHMEM PACX0A0B NO COAEPKaHMIO 06LLEro MMYLLIECTBA, TakXe CBOAMIACh K BHECEHUIO
COOTBETCTBYIOLLMX NAATEXEN B COCTaBe MaThl 3@ XUI0e NOMELLEHME N KOMMYHaJIbHbIE YCAYrn (4acTb 2
cTtatbh 154 n yacTtb 1 cTaTbmk 158 XKunmwHoro kogekca Poccninckon Pegepauny B nepBoHavasbHOM
penakuumn) nnbo onnaThl XWUJbs (Y4acTb NepBas cTaTbh 15 3akoHa Poccuinckon ®epepaunm "O6 ocHoBax
thenepanbHON XUANLLHON NOANTUKK" B NEPBOHAYa bHON pefakuun; NyHKT 3 NOCTaHOBAEHUS
MpaBuTenbcTBa Poccninckon degepaumm ot 2 aBrycta 1999 roga Ne 887 "O coBepLUeHCTBOBAHUN CUCTEMBI
onsaThl XXUbS U KOMMYHabHbIX YC/IYT U Mepax Mo COLManbHON 3alinTe HaceneHus" (yTpaTuno cuny B
CBSI3M C U3gaHnem noctaHoBneHns MpaButenscTBa Poccuinckon Gepepaunm ot 30 aBrycta 2004 roga Ne
444 "0 npepocCTaBaeHnn cybcnanii Ha onNnaTy Xubs U KOMMYHasbHbIX YCAyr"); NyHKT 3 Mpasua onnathbl
rpakgaHamm Xunba N KOMMYHabHbIX YCAYT, YTBEPXAEHHbIX MOCTaHOBAEHNEM [paBUTeNbCTBA
Poccunckon ®egepaumm ot 30 nona 2004 roga Ne 392 "O nopsake u yCioBmax onaThbl rpaxaaHamu
XKUNbA Y KOMMYHaJbHbIX yCayr" (yTpaTuam CUiy B CBA3U C U3[4aHWEM NOCTaHoBAeHNS MpaBUTeNbLCTBa
Poccuinckon ®epepaumm ot 13 aBrycta 2006 roga Ne 491 "O6 yTBepxaeHumn MNpasun cogepxaHus obuiero
MMyLLLeCTBa B MHOFOKBapTUPHOM foMe 1 [TpaBun u3MeHeHUs pasMepa rnjaThbl 3a CoOAep)XXaHue XMaoro
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MOMELLEHNSA B CJyYae OKa3aHWsa yCayr 1 BbINOAHEHMS paboT Mo ynpaBAeHNO, COAEPXKAHNIO 1 PEMOHTY
obLuero nmyLLecTsa B MHOrOKBapTUPHOM OMe HEHaA1eXXalllero KayecTsa U (Man) ¢ nepepbiBamu,
MpPeBbILAIOWMMMN YCTAHOBAEHHYIO MPOAOIKUTENBHOCTL").

BMecTe ¢ TeM, Kak paHee yKa3biBaJl KOHCTUTYLUMOHHBLIM Cya Poccuinckon ®enepauuu, dpenepasbHbiin
3aKoHodaTenb, BBOASA 06LLyto 0683aHHOCTL COBCTBEHHUKOB NOMELLEHWI B MHOFOKBApPTUPHbIX AOMax
yNJla4MBaTb B3HOCHI Ha KanuTasbHbIA PEMOHT 06LLEr0 NMYLLECTBA B TaKUX AOMaX, HE MOI He Y4UTbIBaTb
nonoxxeHus 3akoHa Poccuinckon deaepauun "O npmBaTM3aLLMM XUANLWHOIO oHAa B POCCMICKOM
depepaummn” , B TOM YUC/E ero CTaTbh 16, coxpaHsowen 3a bbIBLUMMY HAMMOAATENSAMMN XKUbIX
NoMeLLLeHNI, PacrnoNOXEHHbIX B MHOMOKBApPTUPHbLIX AOMaX, paHee OTHOCALLUUXCA K FrOCyJapCTBEHHOMY MK
MYHULMUAANbHOMY XUANLLHOMY (hOHAY, 06493aHHOCTM NO NPOBEAEHMNIO KanuTaibHOro PeMOHTa 3TUX LOMOB.
B To e Bpems nosioXeHne Yactu 1 ctatbn 169 XunnwHoro Kkogekca Poccuinckon ®egepauum , He
3aTparveas nopsaoK UCNonHeHMs BbIBLUMM HaModaTenemM 0643aHHOCTM N0 NPOM3BOACTBY KannuTalbHOro
PEMOHTa MHOTOKBapPTUPHLIX AOMOB, MO CBOEMY BYKBa/IbHOMY CMbICY He 0CBOBOXXAAeT COBCTBEHHNKOB
NPVBATWU3UPOBAHHBIX XUJbIX MOMELLEHWNIA B MHOIOKBAPTUPHbLIX OMaXx, B OTHOLIEHWNN KOTOPbIX y BbiBLIErO
HalMo4aTens COXpaHAETCA yKa3aHHaa 0643aHHOCTb, OT yniaThl B3HOCOB Ha KanuTaslbHbli PEMOHT 0bLLero
MUMyLLLeCTBa B TaKMX AOMax B Lensx UHaHCMPOBaHNS NpoBeAeHNs NoCaeAyIoWmMX KannTaabHbIX PEMOHTOB.
9TO 03Ha4aeT, 4To caM no cebe hakT HenNpoBeAEeHNS KannuTaibHOro peMOHTa MHOMOKBapTMPHOro foMa
ObIBLLUMM HalMOLaTEIEM HE MOXKET ABNATLCA OCHOBAHMEM LJ18 YKOHEHNS COBCTBEHHNKOB PACMO0XKEHHbIX
B HEM NMOMELLEHWI 0T YNaaThbl B3HOCOB Ha KanuTabHbIA PEMOHT 0bLlero nmyLecTsa B faHHOM fome. MNpu
3ToM nNy6an4Ho-npaBoBbie 06pa3oBaHmMs, B COBCTBEHHOCTY KOTOPbIX HAaX0AATCA O4HO UM HECKOJIbKO
MOMELLEHNIN B MHOIOKBAPTUPHOM IOMe, Tak)Xe 0653aHbl ynavymBaTb 3TW B3HOCHI BHE 3aBUCMMOCTH OT
NCMNONHEHUS UMW paHee CBoei 06593aHHOCTY KaK HanMoaTenen no NpoBeAeHNI0 KanuTanbHOro peMoHTa
JaHHOro foma. Takon noaxon CorfiacyeTca ¢ NpuHLMNaMm coumanbHOM CONMAAPHOCTY 1 PaBEHCTBA,
KOTOpPbIE MPUMEHNTE/ILHO K OTHOLLEHWAM, CBSA3aHHbLIM C OpraHu3auuen n NpoBeaeHNeM KanmTaabHOro
peMOHTa 06LLero UMyLLIECTBa B MHOrOKBAPTUPHbLIX IOMax, MpeanonaratT COBMECTHOE 1 PaBHOE y4YacTue
BCEX COOCTBEHHVKOB MOMELLEHUI B 3TUX AOMaX B CO34aHMU (hMHAHCOBOW OCHOBLI 415 obecrneyeHuns nx
nogfep)XXaHus B HagJsiexallemMm CaHUTapHOM U TeEXHUYECKOM COCTOAHUMN 1 BbICTYMAKOT TeM CaMbIM B
KayecTBe He06X0AMMOro yCI0BUSA YCTONYMBOIO (DYHKLIMOHNPOBAHNSA PErMOHaIbHbIX CUCTEM KanUTanbHOro
pemMoHTa o6LLero uMyLLLecTsa B MHOrOKBapTUPHbIX fAoMax (MocTtaHoBneHue oT 12 anpens 2016 roga Ne 10-
M.

Vicxons n3 npuBefeHHbIX MPaBOBbIX MO3ULUIA 1 NPUHMMAs BO BHUMAHMeE, 4TO Npouecc npusaTusauum
roOCYyAapCTBEHHOMO U MyHMLMMANABHOMO XWINLWHOIO hoH4a COLManbHOM0 UCMOIb30BaHMA, Ha4aBLUMICA B
90-e roabl, NPOAO/IKAETCS B HACTOSALLEE BPEMS U HE OrPaHMYEH KaKUM-TMBO CPOKOM, eCTECTBEHHbIN U3HOC
MHOIrOKBapTUPHbLIX OMOB HE MPUOCTaHaBANBAETCA MU He npeKkpallaeTcs, a HeobXoANMOCTb NPOBeLEeHNS
TexX AN NHbIX paboT No KanUTalbHOMY PEMOHTY 06LLEr0 UMYLLIECTBA TaKUX JOMOB C Y4E€TOM HOPMATMBHbIX
CPOKOB 3KCrJlyaTaunm nx oTAebHbIX KOHCTPYKTUBHbIX 3JIEMEHTOB, Kak MpaBuio, BO3HMKaeT
HeO0AHOKPATHO, COXpPaHeHNe 3a ObIBLLUMM HalMoaTeneM 0653aHHOCTU MO NPOBEAEHMNIO KaNUTalbHOMo
PeMOHTa MHOrOKBapTUPHbIX OMOB, paHee 0THOCALLUXCA K FOCYyapCTBEHHOMY WM MYHULMNASIbHOMY
XKUANLWHOMY hOHAY, - MPUTOM 4TO COBCTBEHHUKIM MPUBATU3MPOBAHHbIX XXWUbIX MOMELLEHWI B TaKMX AOMaX
He 0CBOBOXXAAOTCA OT HECEHNA PAaCXOA0B Ha coepxaHne obLero nMyLecTBa, BKAOYas ynaaTy B3HOCOB
Ha KanuTaJibHbIN PeMOHT (Y4acTb 4 cTaTbk 190 1 XKuanwHoro Kogekca Poccuinckon ®epepauun ), - He
L0JKHO TPAKTOBATLCS KaK BO3/10)KEHME Ha Hero 0653aHHOCTU MO NPOU3BOACTBY KanuTaslbHbIX PEMOHTOB,
noTpebHOCTb B KOTOPLIX ByAeT BO3HMKaTb BMAOThL A0 3aBEpLUEHUS NpUBaTU3aLMN BCEX MOMELLEHNN B
KOHKpPeTHOM gome. MHoe npuBoansio bbl K HeMpaBoOMepHOMY nepepacnpeneneHunio mexay nybamyHo-
npaBoBbIMU 06Pa30BAHUSAMU N MHBIMU COBCTBEHHMKAMMN MOMELLEHWNIA B OAHOM 11 TOM XX€ MHOFOKBapTUPHOM
fomMe BpemMeHu cofepxaHus npuHaanexxallero um obLuero nMyLLecTBa, T.e. - B HapylleHune banaHca
Ny6NYHBIX 1 YaCTHbLIX MHTEPECOB, @ TaK)Ke KOHCTUTYLIMOHHBIX MPUHLMMNOB PaBEHCTBaA, CNPaBeAIMBOCTA U
COpa3MepHOCTY - haKTUYECKM 03Ha4as0 bbl BO3/10)KeHME Ha BbIBLLEr0 HanModaTens 0653aHHOCTH
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cofepXxaTb B TOM YUCJIE YY)KOE NMYLLECTBO.

4.3. MocKoNbKy NpoBefeHmne ObIBLIMM HallModaTeleM KannTasbHOro PeMOHTa 06LLlero uMyLLecTsa B
MHOrOKBapTMPHOM 0Me npeanonaraeT guHaHCcoBoe obecneyeHne COOTBETCTBYIOLLMX PACXO0B 3a CHeT
cpencTs henepanbHoOro broaxerta, cpeacTs boaxeta cybbekTa Poccuiickon degepaunmn M MeCTHOMO
BlofxeTa, 3aKOHO4aTelbHOE onpefesieHne MexaHM3Ma peannsalny COOTBETCTBYIOWEN 0653aHHOCTH
OblBLLUEr0 HaMModaTeNs npeanonaraeT cob0AeHNE NPUHLIMMOB NPaBOBOW ONPEAENEHHOCTH, PeabHOCTY
ny6anM4HO-NpaBoBbIX 06583aTENLCTB U LLESIEBOr0 NCMOb30BaHUA 6104)KETHbIX CPeacTB. PYKOBOACTBYSACH
YKa3aHHbIMY NPUHLMMAMK, @ TakXXe YYUTbIBasi NePEXol B YacTHY0 COBCTBEHHOCTb rpaXkAaH B Nopsinke
npuvBaTU3aLNN 3HAYNTENIBHOIO YMNCa XXUJbIX MOMELLEHWNA, PACNOI0XKEHHbIX B MHOFOKBaPTUPHBLIX AOMax
roCyAapCTBEHHOI0 U MyHMLMMANbHOIO XWINLWHbLIX (hOHA0B, M HECCPOYHbIN XapaKTep camon
nprBaTM3aunmn, hefepanbHblil 3aKoHOAATENb CBA3aa AaHHYI0 0083aHHOCTb, B YaCTHOCTHU, C TaKMM
YCJI0BNEM, KaK HY>KAAaeMOCTb MHOFOKBAapTUPHOro 4OMa B MPOBEAEHUN KanUTabHOr0 PEMOHTA A0 AaThbl
NprBaTW3aLMM NEPBOIO XKMIOro MOMELLEHNS B HEM, YTO MOATBEPXKAAETCSA BKIIOYEHNEM 3TOIO
MHOrOKBapTUPHOr0 I0Ma B NEPCNEKTMUBHbLIA 1 (MAK) FOA0BOW NiaH KanuTalbHOro PEMOHTA XUINLLHOMO
oHIa B COOTBETCTBMM C HOPMaMM O NopsakKe pa3paboTKy NAaHOB KanuTasIbHOr0 PEMOHTA XUANLWHOIO
(oHOa, AeCTBOBaBLUMMW Ha YKa3aHHyto AaTy (4acTb 1 ctaTtby 190 1 XuauwiHoro Kogekca Poccuinckom
depepaumm ).

MonobHbIN NOAX0A, OCHOBAHHBIA Ha pa3rpaHUYeHUn Nyb6aNYHOM No CBOEN NPaBoBON Npupoae 06593aHHOCTY
ObIBLUEr0 HAaMOA4ATENS MO NPOBEAEHMIO KanNUTalbHOrO PEMOHTA HY>XAAIOLWMXCS B HEM MHOIMOKBAPTUPHbIX
JIOMOB 1 BO3JJaraeMoro Ha COBCTBEHHUKOB MOMELLEHUI B TaKMX LoMax BpeMeHn coaepxaHns
npvHagnexatiero um obuiero nMyLLecTsa, NO3BOASET onpeaennTb 06beM BI04 KETHbIX CPeACTs,
HeobxoanMbIX AN PUHAHCUMPOBAHMSA OKa3aHUSA YCAYr U (MK) BbINOAHEHMS paboT No KanuTasibHOMY
PEMOHTY 06L1ero MMyLLLeCTBa B KOHKPETHOM MHOMOKBapTMPHOM A0ME,

4.4, Y4nTbiBas, 4TO KanuTasbHbIi PEMOHT 06LLEero nMyLLecTBa B MHOFOKBapTUPHOM AOMe npeanosiaraeT
yCTpaHeHWEe HEUCNPABHOCTEN U3HOLLEHHbIX KOHCTPYKTUBHbIX 3/1EMEHTOB 06LLIero MMyLLLecTBa (BkatoYas
OTAENbHbIE 3/1IEMEHTbI CTPOUTENbHbBIX KOHCTPYKLMUIA U NHXEHEPHbBIX CUCTEM MHOMOKBAapTMPHOro AoMa), B
TOM YMC/1e UX BOCCTAHOBIEHME UM 3aMeHY, U pe3y/ibTaTaMy ero NpoBeaeHns SBAAITCA HE TOJIbKO
noaaep>xaHne MHOrOKBapTUPHOIo AOMa B COCTOSIHUM, COOTBETCTBYIOLEM CaHUTAPHbIM U TEXHUYECKUM
TpeboBaHMAM, HO 1 yNy4YlleHne IKCMTyaTaUMOHHbIX XapaKTePUCTUK KaK 34aHUS B LLeSIOM, Tak 1 BCEX
PaCMOJIOKEHHbIX B HEM MOMELLEHWNIA, @ 3HAYUT, YBEJIMYEHNE UX PEIHOYHOW CTOMMOCTW, UCMOJIHEHME ObIBLUNM
HaMmopaTenem nybanyHon 06sa3aHHOCTY MO NPOBEAEHNIO KanMTalbHOr0 PEMOHTA MHOMOKBApPTUPHOIO
[IOMa, HY>XX[aBLLIErocs B TaKOM PEMOHTE Ha AaTy NpuBaTU3aLUM NEPBOro PacrnoN0)KEHHOr0 B HEM XIJIOr0
NMoMeLLeHNs, 0TBEYaEeT NHTEpecaM BCex COBCTBEHHMKOB NOMELLEHWI 4aHHOro OMa, 4TO B NOJIHOW Mepe
COrfacyeTcs C KOHCTUTYLIMOHHBIM MPUHLMMOM paBeHCTBa (CTaTbs 19 KoHCTUTyuLmMn Poccniickom
depepaumnn). Mpu 3ToM cama no cebe nybanyHas 06s93aHHOCTb ObIBLLIEr0 HalMoAaTENS MO NPOBEAEHNIO
KanuTasbHOr0 PEMOHTA MHOFOKBAPTUPHOIo AOMa HE MOXKET pacCMaTPMBaTbCA Kak BHOBb BO3HMKalOLLas Mo
OTHOLLEHUIO K Ka)KIOMY HOBOMY COBCTBEHHUKY BCSKWIA pa3 Npw NpUBaTU3aL MM OTAENbHOMO XXNI0r0o
NMOMELLLEHNS B MHOFOKBapPTUPHOM OME, HYXXAalOLLEMCSA B TAKOM PEMOHTE Ha MOMEHT NpuUBaTU3aLLNN
COOTBETCTBYHOLLENO XXNJIOr0 NMOMELLEHNS.

Bo3no)xeHune e Ha bbiBLIEro HanMoaaTens 06s93aHHOCTY MO NPOBEAEHMNIO KanuTaslbHbIX PEMOHTOB
MHOrOKBapTUPHOro AoMa, NOTPeObHOCTh B KOTOPbIX OyAEeT BO3HMKATbh Ha MOMEHT NPUBATM3aLUN KaXKLOro
nocnenylowero NoMeLLeHs B TaKOM AOME, MOBJIeYeT 3a cob0on HEOCHOBaTeIbHOEe oboralleHne
CcobCTBEHHUKOB TeX MOMELLIEHNI, NPW NPMBATU3aLIMN KOTOPbIX HY>KAAaeMOCTb AoMa B paboTax no
KanuTalbHOMY PEMOHTY OTCYTCTBOBaJa.

5. Takum 06pa3om, ocnapuBaemMoe 3asaBuTensaMu nonoxeHme ctatbh 190 1 XKunmwHoro Kogekca
Poccuinckon ®efepalmm , He 0OTMEHAS NPeAyCMOTPEHHYI0 cTaTben 16 3akoHa Poccuinckon ®egepaumm "0
npuvBaTU3aLnn XunuwHoro oHaa B Poccuinckon ®epepaunn” 0683aHHOCTb ObIBLUMX HalMoaaTenen
XKUAbIX MOMELLEHWI B MHOIOKBApPTUPHbIX 4OMax Mo NpoBeAEeHMNO KanuTalbHOro PEMOHTa HY>KAAlOLWNXCA B
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HeM JOMOB, SIBNSIETCA 3/IEMEHTOM MPABOBOro MexaHn3Ma UCNOJIHEHNS AaHHOW 00S93aHHOCTY N He MOXXET
paccMaTpMBaTbLCS Kak HapyLlaloLlee KOHCTUTYLMOHHbIE NpaBa rpaxaaH, NpuBaTU3NPOBaBLLNX XUJIble
NMoMeLLLeHNs B MHOFOKBapTUPHBIX OMaX, He TpeboBaBLUMX KanuTabHOr0 PEMOHTA Ha AaTy NpuBaTM3auum
NepBOro XWaoro NOMeLEeHUs 1 BKAOYEHHbIX B NEPCNEKTUBHLIE U (1K) FrOA0BLIE MAaHbl KANUTaNbHOIO
PEMOHTA XUANLLHOIO hOHAA MOC/Ie YKa3aHHOW AaThl.

MoCcKObKY B BOMPOCE 0 COOTBETCTBUM KOHCTUTYuUMn Poccninckon degepaumm 0CnaprMBaeMoro
3a9BUTENAMN NOS0XKEHNS cTaTbl 190 1 XKunnwHoro kogekca Poccuinckon ®enepauum oTCcyTCTBYeT
HeonpeneneHHoCTb, HaAn4YmMe KoTopor Moro Bbl 4aTb OCHOBaHME K paCCMOTPEHUIO Aefa B
KoHcTuTyumoHHoM Cypne Poccuinckon ®epepaumm, 3anpoc rpynnsl genytaTtoB ocyfapCcTBEHHON [yMbl, Kak
He 0TBEYalLLNA KpUTEPUIO AOMYCTMMOCTM Takoro poaa obpaleHnin B KOHCTUTYLMOHHbLIN Cya Poccninckon
depepaummn, ycTaHoBNeHHOMY PefiepalibHbIM KOHCTUTYLMOHHbBIM 3aKOHOM "O KoHCTUTYUMoHHOM Cyfe
Poccuinckon ®egepaummn” , He NOANEXNT fajbHENLLEMY PAaCCMOTPEHUI0 KOHCTUTYLMOHHBIM CyoM
Poccuinckon degepaunm.

Mcxoas U3 N3N0XKEHHOro U pYKOBOACTBYACH MYHKTOM 2 CTaTbW 43 1 4acTbio NepBON cTaTbh 79
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon Gegepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

onpenenvn:

1. Mpu3HaTh 3anpoc rpynnbl AenyTaToB ocygapCTBEHHOW [yMbl HE NoANeXallnM AaJibHenwemy
paccMoTpeHuio B 3acegaHnn KoHcTutyumoHHoro Cyga Poccninckon degepaumm, NoCKONbKY As
pa3peLleHns NoCTaBAEHHOr0 3adBMTeNAMM BOMpoca He TpebyeTcs BoiHECEHME NPeayCMOTPEHHOI0 CTaTbeNn
71 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”
NTOroBOro peLleHns B BUAe NocTaHOBEHNS.

2. OnpepeneHune KoHcTutyumnoHHoro Cyana Poccuiickon degepaunm No 4aHHOMY 3anpocy OKOHYaTeNbHO U
06>KaloBaHMO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexumT onybnmkosaHmio Ha "OduLnanbHOM MHTEpPHET-NopTasie NpaBoBOWA
nHopmauumn" (www.pravo.gov.ru) n B "BectHuke KoHctutyumoHHoro Cyaa Poccunckon ®egepauun'.

MNpencenatens
KoHcTuTyumoHHoro Cyaa
Poccunckon ®epepaumnm B.[.30pbKNH

Ne 577-0
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