06 oTKa3e B NPUHATUM K PAaCCMOTPEHUIO 3anpoca BepxoBHOro
Cyna Pecnybnuku Caxa (ikytusa) o npoBepke
KOHCTUTYLLMOHHOCTMU YaCTU BTOPOM CTaTbu 67 KOHCTUTYL UM
Pecnyonuku Caxa (Akytus)
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ONPEOENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKasze B NPUHATUN K pacCMOTPEeHUto 3anpoca BepxosHoro Cyaa

Pecnybnukn Caxa (KyTns) 0 NnpoBepke KOHCTUTYLMOHHOCTY YacTu

BTOpPON cTaTbu 67 KoHcTUTyumm Pecnybnmkn Caxa (AkyTuns)

ropog MockBa 7 aekabps 2001 roga

KoHcTutyumorHbii Cya Poccuinckon ®efiepaumm B coctase lMNpeacenatens M.B.barnas, cynei
H.C.boHngaps, H.B.Butpyka, I'.A.l'agxunesa, K0.M.[annnosa, J1.M.)Kapkoson, I A XKnnnHa, B.[l.30pbKuHa,
A.J1.KoHoHoBa, 1O0.0.PyaknHa, H.B.CenesHesa, A..Cnusbl, B.I.CTpeko3osa, O.U.TuyHoBa, O.C.X0XpsKOBOWH,
b.C.263eeBa, B.l.fpocnaBsLeBa,

3ac/yLlWwaB B MJeHapHOM 3acefaHunn 3aktoyeHne cyabn b.C.263eeBa, NpoOBOAMBLLENO Ha OCHOBAHWM CTaTby
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”
npenBapuTeNbHOE U3yyeHune 3anpoca BepxosHoro Cyna Pecnybnnku Caxa (9kyTtunsa),

yCTaHOBMIM:

1. BepxoBHbin Cya Pecnybnnkum Caxa (AKyTust) npocuT NpoBEPUTb KOHCTUTYLIMOHHOCTb MOJIOXKEHMNSA YacTn
BTOPON CTaTbu 67 KoHCTUTYUmmn Pecnybnnkn Caxa (AKyTns), COrnacHO KOTOPOMY HUKTO HE MOXET BbITb
n3bpaH Ha fO/MKHOCTL Mpe3naeHTa Pecnybnuku 6onee aByx pas. JaHHOE NOM0XKEHME, MO MHEHMIO
3a58BUTENIA, HE COOTBETCTBYET CTaTbsAM 55 (4acTb 3) U 76 (4acTn 2 1 5) KOHCTUTYyuUuUn Poccninckon
defepaLunn N0 COAEPXKAHMIO U C TOYKU 3PEHNSA pa3rpaHUyYeHns NpeiMeToB BeAEHWS U NOTHOMOYMIA MeXAY
opraHaMu rocyaapCcTBeHHON BlacTu Poccninckon degepaumn n opraHamm rocyaapCTBEHHOM BNacTu
cybbekToB Poccuickon ®epepauunn.

3anpoc BepxosHoro Cyga Caxa (AkyTma) noctynunn B KOHCTUTYUMOHHBIN Cyf Poccminckon ®epepaunn 12
HoA6ps 2001 roga, T. €. KOraa B X04e yxe Hadvaslweincs B Pecnybnvke Caxa (kyTuna) nsbumpaTtensHom
KamnaHuu no Belibopam Mpe3snpeHTta Pecnybnukm Caxa (KyTna) cocTosnach perucTpaLmsa KaH4MAaToB Ha
3TY AOJ/DKHOCTb.

[aHHoe 06CToATeNbCTBO MMEET CYLLECTBEHHOE 3Ha4YeHne Ana peweHns KOHCTUTYUUOHHbIM Cy oM
Poccuinickon ®epepalmm Bonpoca o gonyctumocTtu obpalieHnsa BepxosHoro Cyaa Pecnybankm Caxa
(AkyTKnA), NockoNbKyY, Kak yka3saHo B OnpeneneHun ot 20 Hosbps 1995 roga 06 oTkase B NPUHATUNM K
paccMOTPEeHWIo 3anpoca rpynnbl AenyTaToB FocyaapcTBeHHOM yMbl 1 3anpoca BepxosHoro Cyna
Poccninckon degepaunm 0 NpoOBEPKE KOHCTUTYLMOHHOCTY psfa nonoxxeHnn denepasibHoro 3akoHa "0
Bbibopax genyTaToB [ocyaapcTseHHon ymbl ®epnepansHoro CobpaHna Poccuinckon degepauun”, Kakum
6bl HK BbIN0 CcyxaeHue KoHcTuTyumnoHHoro Cyna Poccuiickon denepaunm 0THOCUTENBHO
KOHCTUTYLIMOHHOCTM OCMapMBaeMOoro nosioXXeHus, Bo3byxaeHne KOHCTUTYLMOHHOMO Cy0NPOU3BOACTBA
HaKaHyHe ron0COBaHMA MOXKET HeonpaBAaHHO OCI0XKHUTL M3brnpaTenbHbI Npouecc, oTpuuaTesbHO
CKa3aTbCs Ha BONEN3bABAEHMN N3bUpaTenen n B KOHEYHOM CYETE MOBJIMATL Ha pe3ysibTaT BbIOOPOB. TeM
CaMbIM KOHCTUTYLMOHHBIA Cyp Poccuinckon ®epepaunn, Nnpu3BaHHbIN obecneyunsaTs - B npefenax CBOMX
MOJIHOMOYUIA, YCTAHOBNEHHbIX KoHCTUTYLMen Poccuiickon denepaunn, - cobnogeHne n 3aWmTy npas u
csobop yenoseka v rpakfaHuHa, hakTU4eckn npespaTuiacs 6ol B yH4aCcTHMKA U3bupaTensHON KaMnaHuuy,
YTO MPOTMBOPEYUT €ro NpegHasHa4YeHnIo U NpUHUUNaM eaTenbHOCTH.

2. HEKOHCTUTYLIMOHHOCTb MONOXKEHWSA YaCTy BTOPOW CTaTbh 67 KoHCTUTyuun Pecnybnnkmn Caxa (AkyTus)
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BepxoBHbit Cyn Pecnybnnku Caxa (9KyTusa) ycMaTpyUBaEeT B TOM, YTO OHO NMPOTUBOPEYNT delepabHOMY
perynnpoBaHuMo 1 B CUJy 3TOro HapyllaeT TpeboBaHMA cTaTbh 76 (4acTn 2 1 5), a Takxxe cTaTbmn 55 (4acTb
3) KoHcTuTyuumn Poccunckon ®efepaummn. 3To 03Ha4YaeT, YTO 3adBUTENb, 0bpallascb B KOHCTUTYLMOHHbIN
Cyn Poccuiickon ®epepaumm € 3arnpocom, no CyLecTBy, NEPEHOCUT B MAOCKOCTb KOHCTUTYLMOHHOIO
CyZLONPOM3BOACTBA peLLeHre BONpoca 0 TOM, HOPMOM KaKoro 3aK0Ha - KOHCTUTYLun cybbekTa Poccuinckom
®epnepaumm nnun hefepasbHOr0 3aKoHa - CiegyeT PyKOBOACTBOBATLCS NPU paspeLleHnn
paccMaTpMBaeMoro nm cnopa. Mexay Tem BbI60p HOPMbI, NoAeXalle MPUMEHEHNIO B KOHKPETHOM Jefie,
ABJIAETCA NpeporaTneon camoro BepxosHoro Cyaa Pecnybnmku Caxa (AKyTurs) n He OTHOCUTCS K
komneTeHunn KoHcTuTyumoHHoro Cyna Poccuinckon ®efepauun, yCTaHOB/IEHHOM cTaTben 125
KoHcTuTyumm Poccniickon Pepepaunn 1 ctatben 3 degepaibHOro KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaumn'.

Taknm obpa3om, 3anpoc BepxosHoro Cyna Pecnybnnku Caxa (AKyTus) He MOXXeT 6bITb NPUHAT
KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum K paCCMOTPEHUIO, MOCKOJIbKY OH He OTBeYaeT
BbITEKaOWMUM 13 OefepaibHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaummn” KpuTepuaM NoLBeLOMCTBEHHOCTU U AOMYCTUMOCTH.

BmecTe ¢ TeM no 3aBepweHun B Pecnybnuke Caxa (AkyTus) n3bmpaTenbHON KaMnaHUM He NCKIYaeTCs
paccMoTpeHne KoHCTuTyumnoHHbiM Cynom Poccuinckon Pepepaunn gpyrux obpallieHmin o nposepke
KOHCTUTYLIMOHHOCTW 3aKOHO4aTeNbHbIX akToB Pecnybnnkm Caxa (AkyTuna) n eaepanbHbIX 3aKOHOB Npu
ycnoBun cobnoaeHns npenbsaBaseMbix K Takum obpalleHusam TpeboBaHun ®enepansHoro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun’.

icxonsa 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTaMM 1 1 2 4acTu NepBomn CTaTby 43 1 4aCTbiO NepBOM
CTaTbk 79 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumnoHHom Cyae Poccuinckon
®epepaumnn”, KoHCTUTYyumoHHbIn Cya Poccminckon ®epepaumm

onpepennnm

1. OTKa3aTb B MPUHATUM K paccMOTpeHunto 3anpoca BepxoBHoro Cyna Pecnybnnku Caxa (AkyTunsa),
MOCKOJIbKY OH He oTBeYaeT TpeboBaHMAM PeaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyae Poccunckon ®egepaumm”, B COOTBETCTBUM C KOTOPbLIMM 3aMnpocC Cyga MOXET BbiTb Npu3HaH
JOMYCTUMBIM U MOCKOJIbKY pa3peLleHe NocTaBNEHHOro B HeM Bonpoca KOHCTUTYUmoHHoMy Cyany
Poccuinckon ®egepalmm HenoaBeAOMCTBEHHO.

2. OnpegeneHne KoHcTuTyumnoHHoro Cyna Poccminckon ®egepaumm no AaHHOMY 3anpoCy OKOHYaTEebHO 1
06>KaloBaHMO HE NOANEXNT.

3. HacTosuwiee OnpeneneHune noanexuT onybnmkosaHuio B "Poccuiickon razete”, "CobpaHuu
3aKoHozaTenbcTBa Poccuinckon ®epepaummn”, opuumaibHblX N3L4aHUAX OPraHOB roCyapCTBEHHOM BNacTu
Pecnybnuku Caxa (kyTus), a Takxe B "BecTHuke KoHcTuTyLmoHHoro Cyna Poccuinckon ®epnepauun'.
Mpencepatens

KoHcTuTtyumoHHoro Cyga

Poccninckon ®enepaunn M.B.barnan

Cynbsi-cekpeTapb

KoHcTtutyumonHoro Cypna

Poccuinckon ®egepaunn FO.M.aHnnos
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