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ONPELENEHUNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »kanobe agMUHUCTpauun ropoda bapHayna Ha HapyweHue

KOHCTUTYLMOHHbIX NpaB 1 cBobon nyHkTamn 4 n 5 yactn 1 ctaTbn 16

depnepanbHOro 3akoHa "06 obLMX NpMHLKMNAax opraHn3aumm MecTHOro

camoynpasnieHuns B Poccuinckon ®degepaunn”

ropog CaHkT-NMeTepbypr 9 Hos6ps 2017 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunoBa, J1.M.)KapkoBoWu,
C.M.KazaHuesBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

3acnyLwaB 3aknodeHune cyabmh H.C.boHaps, NpoBOAMBLLENO Ha OCHOBaHWUM CTaTbh 41 defepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®efepaunn’ npeaBaputesnbHoe
n3yyeHue xanobbl agMnHUCTpauun ropoaa bapHayna,

ycCTaHOBMIM:

1. B cBoel xanobe B KoHCTUTYUMOHHbIN Cya Poccuninckon ®enepauun aaMnuHUCTpauns ropoaa bapHayna
ocrnapvBaeT KOHCTUTYLIMOHHOCTb MOJIOXEeHN YacTu 1 cTaTbh 16 PefepanbHOro 3akoHa ot 6 okTabps 2003
rofa Ne 131-03 "0O6 06umx NprMHLMNAX OpraHM3aLmmnm MeCTHOrR0 CaMoynpaBJieHnst B POCCUINCKON
depepaummn’, cornacHO KOTOPbIM K BOMNPOCaM MeCTHOI0 3Ha4YeHUS rOPOACKOr0 OKpyra OTHECEHbI:
OpraHm3auns B rpaHuMLax ropoackoro OKpyra 31eKTpo-, TEM0-, ra3o- 1 BOLOCHabXXeHNs HaceneHns,
BOA0OTBEAEHUS, CHabXXeHNs HaceneHns TONJIMBOM B Npeaenax NoAHOMOYNIN, YCTaHOB/IEHHbIX
3aKoHoZaTenbCcTBOM Poccunckon ®epepaumm (NyHKT 4);

JIOPOXXHaA AeATEeSIbHOCTb B OTHOLLUEHUN aBTOMOBUIbHBIX 4OPOr MECTHOIO 3HAaYEHUSA B rpaHuLax
rOpoLCKOro okpyra v obecnevyeHne 6e30MacHOCTY LOPOXHOMO ABMXEHNSA Ha HUX, BKJIOYas CO3[aHMEe U
obecneyeHne HyHKLMOHNPOBAHMSA MAPKOBOK (MapKOBOYHbIX MECT), OCYLLECTBJIEHNE MYHULMMNANLHOMO
KOHTPONS 33 COXPAaHHOCTbLI0 aBTOMOBUIbHBLIX [,OPOr MECTHOr0 3HaYeHMs B FpaHuLLaX ropoAcKoro okpyra, a
TaK>Xe OCYLLEeCTBAEHNE UHbIX MOHOMOYKI B 061aCTU MCMOJIb30BaHNA aBTOMOOUAbHBIX JOPOT U
OCYLLECTBJIEHNSA OOPOXKHON AEATENBHOCTW B COOTBETCTBUM C 3aKOHOA4ATENbCTBOM Poccuinckon ®epepaunm
(MyHKT 5).

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTeprasnoB, B COOTBETCTBUN C 3aKOHOM ANTaCKOro Kpas ot 16
nekabps 2002 roga Ne 88-3C "O becnnaTHOM NpeaocTaBsieHUN B COBCTBEHHOCTb 3eMeJSIbHbIX Y4acTKoB"
(yTpaTwun cuny B CBS3M C NPUHATUEM 3akoHa AnTalickoro kpast oT 9 Hosibpsi 2015 roga Ne 98-3C) 1 Ha
OCHOBaHWW pacnopsyxeHns ADMUHMCTpaLmnmM AnTanckoro kpas oT 28 Hos6pa 2011 roga Ne 497-p un
NOCTaHOBJIEHUIN aAMUHUCTPaUMn ropoda bapHayna, npuHATbIX B 2012 - 2013 rogax, rpaxkaaHam,
OTHOCSILLMMCS K JIbFOTHBIM KaTeropmsam (Mosiofible CEMbU, OANHOKME MaTepu (0TLbI), UMetoLLme
HeCoBepLUEHHONETHNX AeTen, rpaxaaHe, uMeowmne Tpex u bonee peten), 8 2013 rogy 6binu
npefocTaB/ieHbl 3eMefibHble Y4aCTKU 418 UHAUBMAYAIbHOMO XUANLLHOIO CTPOUTEIbCTBA NO AOrOBOPaM
apeHabl unn B COBCTBEHHOCTL B Nocesike benbmeceso.

PelweHunem LleHTpanbHOro panoHHoro cyaa ropofa bapHayna ot 26 saHBaps 2016 rofa 6bim
YO0BNETBOPEHBI NCKOBbIE TpeboBaHMA Fpynnbl rpaXkaaH U3 Ynucsia Noy4mBLUMX YKa3aHHbIe 3eMeSibHble
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y4aCTKM 06 opraHu3aLmm Ha 3TUX 3eMeIbHbBIX Y4aCTKax 3JIEKTPoCHab>xeHUsi, BOAOCHabXeHus,
BOLOOTBEAEHNS, ra30CHabXeHNs, a TakxXe YyCTPONCTBA aBTOMOOMALHOM AOPOry MECTHOrO 3HaYeH s B
TeyeHne 1 rofa 6 MecaueB C MOMEHTa BCTYMJIEHUS pelleHns cyaa B 3aKoHHyto cuny. Cyh, onvmpasch, B
YaCTHOCTW, Ha MOI0XKEHNA NYHKTOB 4 1 5 YacTu 1 cTaTby 16 PeaepanbHOro 3akoHa "06 obwux npuHumMnax
opraHu3auunyM MecTHOro camMoynpasnieHus B Poccuinckon ®epepauun”, npulen K BbIBo4y 0 TOM, Y4TO
npefocTaB/eHHbIe 3eMeslbHble YHAaCTKM PacnosioXeHbl B FpaHMLax ropoackoro okpyra - ropoga bapHayna
ANTanckoro Kpas; adMMHMCTpauma ropofa bapHayna ob6sa3aHa bbina B COOTBETCTBUM C 3aKOHOM
AnTanckoro kpas "O 6becnnaTHOM NpeaocTaBAeHUN B COBCTBEHHOCTb 3eMEJIbHBIX YYaCTKOB" ellle Ha CTagum
NpenoCTaBNEeHNS 3eMeNbHbIX Y4aCTKOB NPUHATL Mepbl MO OPraHn3aLn Ha COOTBETCTBYIOLLEN TEPPUTOPUA
WNHXXEHEPHOW 1 TPaHCMOPTHON MH(PACTPYKTYpPbI; FrpaXkAaHaM, NoJyYMBLLMM 3eMesibHbIe Yy4acTKy, He
obecneyeHa BO3MOXHOCTb BEAEHNA CTPOUTENLCTBA M 6eCcnpenaTCTBEHHOr0 NOAK/OYEHNS BO3BOAUMBIX
XKWAbIX LJOMOB K MHXXEHEPHO-TEXHUYECKUM CETAM M NOYYEHUS COOTBETCTBYIOLLMX YCAYT HagaexXallero
KayecTBa 1 06beMa, HE0HOXOANMbIX 15 HOPMaJbHOW XXN3HELEATENbHOCTL.

AnennsumoHHbLIM onpegeneHnem cynebHom Konaerum no rpaXx 4aHCKUM genam AnTanCKoro Kpaesoro cyaa
oT 31 aBrycta 2016 rofa pelieHne cyaa nepBon MHCTaHUMK Bbino ocTaBieHo 6e3 nsmMeHeHus. MNpu 3Tom
CyZ anennsiuMoHHON NHCTaHLUMN KOHCTaTMPOBas, YTO CCbIIKa aAMUHUCTpauuy ropoaa bapHayna Ha
OTCYTCTBME (DUHAHCUPOBAHNSA 1 3HAYUTENLHOCTb 3aTpaT He BJIeYeT NepeoLeHKyY BbIBOLOB CyAa NepBon
WHCTaHUMK, MOCKOJSIbKY OTCYTCTBME Y OPraHOB MEeCTHOI0 CaMOynpaB/ieHUs (PMHAHCOBOW BO3MOXHOCTMN AJ1A
BbINOJIHEHNSA BO3JIOXKEHHbIX 3aKOHOM 0653aHHOCTEN HE MOXET ABAATLCS OCHOBAHMEM 415 0CBOBOXAEHNS
OT HUX.

OnpepeneHnem cybh ANTalnckoro kpaesoro cyfa ot 9 nekabpsa 2016 rona n onpeneneHnem cyabm
BepxosHoro Cyna Poccuinckon ®epepaumm ot 12 aueaps 2017 roga 3assutento 6bl10 0TKa3aHo B nepefaye
KacCaLMOHHbIX »Xaf106 ans pacCMOTpeHus B CyaebHbIX 3acefaHnax COOTBETCTBYOLMNX CYL0B
KaCCaLMOHHON MHCTaHLWN.

Mo MHeHWIo 3a8BNTENS, OCMapMBaEMble 3aKOHOMOJIOXKEHMS NMPOTMBOpeYaT cTaTham 12, 36 (4acTb 3), 130
(4acTb 1), 132 n 133 KoHcTuTyumm Poccuinckon ®efepauum B TON Mepe, B KAKOW OHU Cy>KaT HOPMaTUBHOWN
OCHOBOW 47151 BO3/10)KEHMWSA Ha FOPOACKME OKpyra pacxofoB Ha CTPOUTENbCTBO 06 bEKTOB MHXXEHEPHOMN
NHPACTPYKTYPb! M aBTOMOBMAbLHBLIX AOPOr 3a CHET CPeACcTB MECTHOro 610a)KeTa Ha BCe TeppuTOopUn
FOPOLCKOro OKpyra, B TOM YMCe Ha NpefoCTaB/eHHbIX FpaXaaHaM 3eMeflbHbIX Y4acTKaXx, - BHe
3aBUCUMOCTU OT HaJIMYNA Ha 3TOW TEPPUTOPUN XKXUJbIX LOMOB, OT YCJIOBUI N BPEMEHW 3aCTPONKMW, NPUTOM
4TO 3eMefibHble YHaCTKU NPeaoCTaBAATCS Ha OCHOBAHWUM aKTOB, BbIHECEHHbLIX OpraHamu
rocyapCTBEHHOM BnacTu cybbekTa Poccuinckon denepaunm B pamkax oCyLLECTBIEHNS UMU NMOSIHOMOY NI
no NPeLoCTaBEHNI0 Mep COLMaNbHOM NOAAEPKKA U MPU OTCYTCTBMMN NPUHATOrO B yCTaHOBIEHHOM
nopsifike 3aKoHa, HafensLwWwero opraHbl MECTHOr0 CaMOynpaB/ieHNs COOTBETCTBYIOLLUMY MOSTHOMOYUAMU C
BblAE/eHMEM HEOOXOANMbBIX N5 UX peann3aunm GUHAHCOBLIX U MaTepuabHbIX CPeLCTB.

2. KoHcTuTyuus Poccuinckon ®epepalimm, NpoBo3riallas Poccmio columanbHbIM FroCyaapCTBOM (CTaTbs 7,
YyacTb 1), 06a3bIBaEeT K oCyLLecTBAeHMI0 B Poccuiickonn deaepaLuiy rocy1apCTBEHHON NOAAEPKKN CEMbMY,
MaTEepPWMHCTBA, OTLOBCTBA U AEeTCTBa (CTaTbs 7, 4aCTb 2), @ TakKXKe UCXoanT 13 HeobxoammocTu
npenocTaBieHNs rocyAapCTBEHHONM 3alUMThl CEMbWU, NPaBa KOTOPO COCTABASAIOT HEOTHEMIIEMYIO HacCTb
KOHCTUTYLIMOHHO-NPABOBOro CTaTyca AMYHOCTU B Poccminckon ®epepaumnm (ctatbs 38, 4acTb 1; cTaTbs 64).
B cuny 3TUX KOHCTUTYLIMOHHBIX MONOXKEHWU, pacCMaTPMBAEMbIX BO B3aMMOCBA3M CO CTaTbaMM 9 (YacTb 2),
36 (4actn 1 n 2) n 40 (vyacTtu 1 n 2) KoHcTuTyumm Poccuiickon depnepaunn, 3aKkoHogaTeNb, obnagatowuin
AVCKpeunen B onpeaeNieHn KOHKPETHbLIX HanpaBieHUn 1 Mep Mo peann3aLmm rocy1apcTBEHHON
NoOAAEPXKKN CEMbW, MAaTEPUHCTBA, OTLOBCTBA W AETCTBA, NMPaBOMOY€H, B YaCTHOCTW, UCMO/b30BaTb A4
Lenen opraHn3aumnm Takon NoaaepXXKu BO3MOXKHOCTU MOOLLPEHNS OpraHaMmn rocy4apCTBEHHON BNacTu U
opraHamy MeCTHOro camoyrnpaBieHUs UHANBUAYANbHOMO XUANLLHOMO CTPOUTENLCTBA, B TOM YUC/Ie NyTeM
NpenoCcTaBNEHNS AN 3TOr0 3eMeNbHbIX Y4acTKOB 6ecnnaTHO B COBCTBEHHOCTb OMpeaeneHHbIM
KaTeropusam rpakaaH u co3faHnsa TeM CaMbiM LOMNONHUTESbHbIX YC0BUIN OCYLLECTBAEHNS NpaBa Ha
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Xunuue.
Mpwn 3TOM, €cnn NpefoCcTaBAeHME 3eMeNbLHOM0 y4acTka B COBCTBEHHOCTb rpaXkaaHaMm 6ecnnaTHo
BbICTYMaeT UMEHHO B Ka4eCTBE Mepbl COLMabHON NOAAEPKKM, HAaNpPaBIEHHOW Ha YAOBAETBOPEHME
noTpebHoCTen rpaxaaH B xunuuie, Tem 6osee B 0OTHOLWEHUN MHOMOAETHBIX CEMEN KaK HaxoaaLwmxcs
noTeHuuanbHO B Hanbonee ya3BnMOM COLMANBLHOM MOJIOXKEHUM U HYX[aloLWwmuxcs B ocobon 3aboTe co
CTOPOHBI FOCYapcTBa 1 00LeCcTBa, B CMY KOHCTUTYLIMOHHBIX MPUHLMMOB PAaBEHCTBA U CNPaBeaIMBOCTU
npeanonaraeTcs HeONyCTUMOCTb BO3I0XKEHMSA Ha CaMUX TakuX rpakiaH bpeMeHn HeceHuns
AONONHUTESNbHBIX PUHAHCOBBLIX 3aTPaT, CBA3aHHbIX C UHPACTPYKTYPHLIM OCHaLLeHVeM NpenoCTaBaeHHbIX
3eMeJIbHbIX Y4aCTKOB, - MHOE BCNEACTBME 3HAYUTENIbHON TSHXKECTU TaKOro POAa BbIHYXAEHHbLIX PaCX040B
Moro 66l obecueHUTb AaHHY0 Mepy couManbHOM NOAAEPXKKU 1 NOCTaBUTL NOL COMHEHUe foBepue
rpakgaH K AenCTBUAM rocyfapcTBa. IMeHHO Ha opraHax ny6anM4yHOM BNacTu NexXnT 06493aHHOCTb MO
61aroyCTponcTBy COOTBETCTBYIOLLUX TEPPUTOPUIA, C TEM YTOOLI 3eMeibHblE YHaCTKKM, MpeAHa3HaYeHHbIe
AN19 0Ka3aHUs roCyAapCTBEHHON NOALEPXKKN CEMbU, BbINN, MO BO3MOXKHOCTM, Y)KE Ha MOMEHT KX
nNpenocTaBNeHNs rpaXkaaHaM (MK B TeHeHWe OnNpeLeseHHoro pa3yMHOro Cpoka nocsie Takoro
npenocTasfieHmns) cHabxxeHbl He0bXo0AUMON KOMMYHaJIbHOW, TPAHCMOPTHOM M MHOW MHGPACTPYKTYpOn, 0T
HaN4YMsa KOTOPON BO MHOIMOM 3aBMCUT peafibHas BO3MOXKHOCTb NPOBEAEHNS CaMOro MHANBUAYANbHOIO
XKWUAULLHOMO CTPOMTENbCTBA, @ TakXe NocaeyoLero nojb30BaHNS BHOBb BO3BEAEHHbLIM XUJbIM
0bBbeKTOM,

KoHCTuTyLma Poccuinckon degepaunm Takxxe UCXOLAUT U3 NPU3HAHUA U FrapaHTUPOBaHNUS
CaMOCTOATENIbHOCTM MECTHOI0 CaMOyNpaB/ieHUs B Npefesax ero noaHoMo4mnin (ctaTtea 12) u onpepgenset
peLleHne BONpPOCOB MECTHOr0O 3HaYeHNs NpeaMeTHON chepon ero aeaTenbHocTu (ctatbs 130, YacTb 1),
npegnonaras npu 3TOM CBA3aHHOCTb MECTHOIr0 camoynpasieHus TpeboBaHnaMu KOHCTUTYyLMK Poccuinckom
depepaumm 1 3aKoHoB (cTaTbs 15, yacTtn 1 1 2) 1 HeobXx0AMMOCTb B3aMOAENCTBUS MEXIY OpraHaMm
MeCTHOr0 CaMOyrnpaBieHNs 1 OpraHaMm rocyjapCTBEHHOW BNacTu Ans Hanbonee 3hheKTUBHOIrO peLleHuns
06LWKmx 3aaay, HeNOCPeaACTBEHHO CBA3AHHbLIX C BOMPOCaMM MECTHOMO 3Ha4veHus. Hapagy € 3Tum
LOMNYCKaeTCs HafleNeHne OpraHoB MECTHOr0 CaMoyrnpaBieHUs OTAENbHbIMW FOCYAapCTBEHHLIMU
nosiHomoumnsamMmM (ctaTtba 132, 4acTb 2, KOHCTMTYumm Poccminckon ®epepaunmn), a Takxe nHble hopMmsl
y4aCTWNS OpraHoB MECTHOr0 CaMOyrMpaBeHNs B OCYLLECTBIEHUN COBMECTHO C OpraHaMu rocyapCTBEHHOMN
BNACTW PYHKLUM roCyfapCTBa Ha KOHKPETHOW TEPPUTOPUN.

Kak yka3biBan KOHCTUTYUMOHHbIN Cyg Poccunckon ®epepaunm B CBOUX PELUEHNSAX, KOHCTUTYLIMOHHas
nprpoaa MeCTHOro CaMoynpaBfieHNs Kak Ny6anyHon Bnactu, Hanbonee NpUBANKEHHOW K HAaCENEHNIO U
OPVEHTNPOBAHHOW B TOM YMC/Ee Ha BbIMOJIHEHME 3a4a4 COLMANbHOIO rocyaapcTBa, CBA3aHHbIX C
HenocpeACcTBEHHBIM 0becneveHnem XN3HeAeaTeNbHOCTN HaCeNeHNs MyHULMUNanbHbIX 06pa3oBaHui,
obycnosnvBaeT HeobxoAMMOCTb y4eTa ocobeHHOCTen AaHHOW Ny6ANYHON BNacTK; 3TO Npejonpeaenset
HeobX04MMOCTb AOCTMKEHUS BanaHCca TakKUX KOHCTUTYLIMOHHO 3aLlMLLaeMbIX LLEHHOCTEN, Kak
CaMOCTOATENIbHOCTb MECTHOr0 CaMoynpaBJ/ieHns B nNpefenax CBOUX NOJHOMOYNIA, C OLHON CTOPOHbI, 1
rapaHTMPOBaHHOCTb rpakAaHaM COOTBETCTBYIOLLMX COLMasbHBIX MpaB, BKAOYas npasa, NnpnobpeTeHHble
Ha OCHOBAHWM 3aKOHa, HE3aBMUCMMO OT TOr0, Ha TEPPUTOPMM KaKOro MyHULMNanLHOro 06pa3oBaHns OHK
NPOXXMBAIOT, - C Apyron (noctaHoBaeHns oT 11 Hosbps 2003 roga Ne 16-M, o7 15 masd 2006 roga Ne 5-M1, oT
18 maa 2011 roga Ne 9-M, o1 5 uionsa 2017 roga Ne 18- n ap.).

MpuBeaeHHas npasoBas nosnuma KoHCTuTyuuoHHoro Cyna Poccuiickon ®efepaumm foMKHa yYMThIBAThCS
1 Npu BbIpaboTKe OpraHN3aLMOHHO-NPABOBOr0 MEXaHN3Ma FroCy4apCTBEHHOM MOAAEPKKMN CEMbM,
MaTepWMHCTBA, OTLOBCTBA U LEeTCTBa, UMes B BUAY CaM XapaKTep Takon MOAAEPXKKMN KaK UCXOOSLLEN B CUY
KoHcTuTyummn Poccuiickon ®enepaumm (CTatbs 7, 4aCTb 2; CTaTbs 38, 4acTb 1) OT rocyaapcTBa B LIESIOM,
4yTO NpegnonaraeT obecrneyeHne ONTUMaNbLHOrO pacnpeneneHns NOJHOMOYNIA NO OCYLLECTBAEHNIO
COOTBETCTBYIOLLMX MEP U HECEHWIO CBA3AHHBIX C 3TUM (PUHAHCOBLIX 0643aTeNbCTB MEXAY OpraHamu
roCyfapCTBEHHOW BNACTK, C OAHON CTOPOHbI, 1 OpraHaMmm MeCTHOro caMoyrnpasieHns - C Apyron. MNpun 3Tom
Henb3§ He y4YMTbIBaThb, YTO PeLleHne BONPOCoB 61aroyCTponcTea TEPPUTOPUNA, BKAOHASA
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NH(PACTPYKTYPHbIE aCneKTbl, ABASETCA OOAHUM U3 TPaAULMOHHbIX HanpaBJeHNA peannsaumm QyHKLMIA
MeCTHOr0 CaMoyrnpaBfeHNs, OCHOBHbLIM NpeHa3Ha4YeHNeM KOTOPOro fABnseTca obecneyveHne
YO0BNETBOPEHNS OCHOBHbIX XXU3HEHHbIX MOTPEOHOCTEN HAaceNEHNA KOHKPETHBIX MyHULMMNAAbHbIX
obpa3oBaHui.

3. PepepasnbHbIi 3aKoH "O6 06LLMX NpUHLMNAX OpraH13aLmMm MecTHOro caMmoynpasneHns B POCCMNCKON
depepaummn”, yctaHaBAnBas B COOTBETCTBUN C KOHCTUTYumen Poccunckon ®egepauunm rocyaapCTBEHHbIE
rapaHTWUM OCYyLLEeCTBAEHNA MECTHOro CaMmoynpasieHuns B Poccminckon deaepauun, a Takxe obuine
npaBoOBble, TEPPUTOPUASIbHBIE, OPraHN3aLMOHHbIE Y SKOHOMUYECKME MPUHLMMBI €r0 OpraHmM3auum
(npeambyna), onpegenseT n HOPMATUBHYIO OCHOBY KOMMETEHLMM MyHULUNANbHbIX 06pa30oBaHniA, BKOYas
ornpefiesieHne BONpPoCOB MECTHOIr0 3Ha4YeHnsa 1 X guddepeHumaumnio no BuaaM MyHULUNabHbIX
obpa3oBaHui.

B yncsie BONPOCOB MECTHOM0 3Ha4YeHUs ropoLCKOro OKpyra B 4acTu 1 ctaTbu 16 3Toro ®efepasnbHoro
3aKOHa 3aKpenJeHbl, B YaCTHOCTMW: OpPraHM3auUns B rpaHnLax ropoacKkoro OKpyra afeKkTpo-, Tensao-, raso- u
BOOOCHab)XXeHNS HaceneHus, BOAOOTBEAEHNS, CHabXXeHUs HaceneHns TONANBOM B Npefenax NoJHOMOYUN,
YCTaHOBJ/IEHHbIX 3aKOHO4aTeNbCTBOM Poccunckon ®epepaumm (MyHKT 4); LOPOXHAsA LeATENbHOCTb B
OTHOLUEHUW aBTOMOBUIIbHBLIX AOPOr MECTHOIO 3HAYEHMA B rpaHMLax ropoLCcKoro okpyra v obecneyeHune
6e30MacHOCTM LOPOXHOrO ABMXEHNS Ha HUX, BKJIOYaa co3faHne n obecneveHme yHKLNOHMPOBAHUS
NapKoOBOK (MapKOBOYHbLIX MECT), OCYLLECTBAEHNE MYHMNLMMANbHOrO KOHTPOIA 38 COXPAaHHOCTbIO
aBTOMOBMALHbIX LOPOr MECTHOr0 3HAaYEHUS B rpaHUL,ax rOPOACKOro OKpyra, a Takxxe OCyLLeCcTBeHne
WHbIX MOAHOMO4YMI B 061aCTN NCMOIb30BaHNSA aBTOMOOUIbHBIX LOPOTr 1 OCYLLECTBEHNSA OOPOXHON
LeATeNIbHOCTU B COOTBETCTBUMN C 3aKOHOLATEeNbCTBOM Poccunckon ®enepauunn (MyHKT 5).

3.1. KoHCTUTYLMOHHBIA Cyp, Poccuinckon ®efepaunmn y)xe obpalliancs K onpefeneHuno nosHOMoYMn n
h1HaAHCOBLIX 00653aTeNbCTB MyHULMMAAbHBIX 00pa30BaHWn B CBA3M C aHAIM30M MOMMEHOBaHHLIX B
®epepansHOM 3akoHe "06 obLwmx nprHLMNax opraHm3aunm MecTHOro caMoynpasfieHns B Poccuinckon
depnepaummn”, BKAOYaA ero ctaTblo 16, BONPOCOB MECTHOMO 3HaYeHus. CMbIC/ MPaBOBbIX MO3ULIA
KoHcTuTyumoHHoro Cyna Poccunckon ®efepauinn, U3N0XEHHbIX B MOCTAHOBIEHMAX OT 29 MmapTa 2011
roga Ne 2-M, oT 13 okTa6pa 2015 roga Ne 26-1, oT 26 anpend 2016 roga Ne 13- 1 OnpegeneHnn ot 28
mapTa 2017 roga Ne 720-0, CBOAMTCS K CiefyoLemy.

HanpaBneHuns geaTenbHOCTM aAMUHUCTPaLLUA FOPOLCKMX OKPYroOB - B paMKax 06LLMX NPUHLMNOB
NPaBOBOro PEryanpoBaHnNsa KOMNeTEHLUMN MyHULMUNaAbHbIX 06pa30BaHMiA - BbIpaXKeHbl B MPaBOBLIX HOPMaXx
obLuero xapakTepa, M03TOMY COAEP)KaHUE TaKoN AeAaTeNIbHOCTU, BKJH0HYasA KOHKPETHbIe CNocobbl, METOAbI,
CpencTBa peLleHns BONPOCOB MECTHOro 3Ha4YeHuns, AOJHKHO PacKpbIBaTbCSA BO B3aMMOCBA3N C
MONOXKEHUSAMUN CMELMabHOro 0TPACeBOro, B TOM Yucnie 61oa)KeTHOro, 3aKoHoAaTeNnbCTBa. MoHATne
"opraHu3auua”, ncnoab3lyemoe 414 Lenen onpeaesieHns BONPoCOB MECTHOIO 3HaYeHuUs, nogpasymeBaeT
HeobX04MMOCTb PeLLUEHNS OpraHaMy MECTHOIrO CaMoyrnpaBneHns psga 3agaay nybanyHo-BIacTHOro
XapakTepa, B TOM Yucie peryampyloLlero, pacnopsaanTesisHOro, KOHTPOJIbHOro 1 MHOr0 OpraHn30BaHHO-
BNACTHOr0 BO3AENCTBUSA, B LENAX peanm3aunm CMCTeMbl Mep Xn3HeobecneyeHns HaceneHns B KOHKPETHOW
chepe 1 rapaHTUPOBaHMA COOTBETCTBYOLWNX NyBANYHO 3HAYUMBIX yCayr. TepMuH "opraHm3auna” B nt06om
cnyyae He MOXKET TPaKTOBaTbCA Kak Mpeanonaratowmin BCO NOJHOTY OTBETCTBEHHOCTU MyHULMNAAbHbIX
o0bpa3oBaHMIN B COOTBETCTBYOLLEN Chepe AeATENbHOCTM, MOCKOLKY B MPOTMBHOM Clly4Yae Aonyckasiachk Obl
KaK BO3MOXHOCTb MPOU3BOJIbLHOMO BO3JIOXKEHUSA Ha MyHULMNaNbHble 06pa3oBaHnsa Ny6AnYHO-NPaBOBbIX
0643aTeNbCTB, Tak U BO3MOXXHOCTb BbIXOAa MyHMLUMNAbHbIX 06pa30BaHNiA 3a Npenesibl CBOEN
KoMneTeHuun. Mo3ToMy cofepxaTesibHOe HaNo/HEHNE KOMMNETEHL MU MyHULMNAAbHBIX 06pa3oBaHui,
onpenensemMoe ykasaHHbIM TEPMWHOM, HE MOXXET PaCKpbIBaTbCSA B OTPbIBE OT COLEPXKAHUSA KOMMETEHL MM
WHBbIX TEPPUTOPMANBHBLIX YPOBHEN NyHANYHON BNACTW, @ TakXKe BHE CBSA3U C 0653aHHOCTSAMK, KOTOPLIE
MOryT ObITb BO3/10XKEHbI Ha Y4aCTHUKOB rpaXKaHCKoro obopoTa ¢ y4eToM 0cobeHHOCTeN TON UM UHOR
cepbl OTHOLLEHUNA.

CoOTBETCTBEHHO, Ha NOJIOXKEHUSA NYHKTOB 4 1 5 4acTn 1 cTaTbun 16 ®efepansHOro 3akoHa "06 oblwimx
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NPUHLMNAaxX opraHn3aLnmnm MeCTHOro camoynpasJsieHmsa B Poccuinckon ®egepaumnmn”, 0OTHoCALWME YacCTb
onpefensemMblx NOCPEACTBOM TepMuMHa "opraHm3auns” Bonpocos B chepe 3NeKTpo-, Tenso-, ra3o- u
BOAOCHab)XeHns HaceneHns, BOAOOTBeAEHNS, CHab)XeHna HaceneHna TOMNBOM, @ TakXXe OTHAesbHble
BOMPOChHI B Cchepe OOPOXKHON AeATENLHOCTU K MEPEYHI0 BONPOCOB MECTHOr0 3HA4YEHNS FOPOACKNX OKPYTOB,
C TeM 4Tobbl rpaXkgaHaM, NPOXMBAIOLWMM Ha AaHHON TeppuTopumn, obecneyvmsanca becnepeborHbii BOCTYN
K HeoOX0AMMOMY AN HOPMaJIbHOW XXN3HELEeATENbHOCTM 06bEeMY COOTBETCTBYOLWMUX MYOANYHBIX YCayr
Ha4/leXxallero KayecTBa 1 K TPaHCMOPTHON MHADPACTPYKType obLLero noab30BaHUs, CyxXallen
HeobxoauMON NpeanocCbIIKON AN peann3aLnm 3akpenaeHHbix KoHcTuTyunen Poccuinckon ®eaepaumm
npas 1 ceobof, pacnpoCTpaHAeTCa NpaBoBas No3muma KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauun,
Bblpa>keHHas B lMNocTaHosneHun oT 20 fekabps 2010 roga Ne 22-1, B cMny KOTOPON OCHOBHaA Lienb
MeCTHOr0 CaMOyrnpaBfEHNS - YA0BNETBOPEHNE OCHOBHLIX XUN3HEHHbIX NOTPEOHOCTEN HaceneHns
MyHMLUMMNaAbHbIX 06pa3oBaHuMA. MNpy 3TOM Ha3BaHHbLIE 3aKOHOMOJIOXKEHUS, MPAMO OTCblaloWme K
0TpacNieBOMYy 3aKOHOA4ATENbCTBY, NPeAnosiaralT MWb ONpeaeneHHy0 CTeneHb y4acTua ropoacKmnx
OKpYroB B peann3aunm COOTBETCTBYIOLNX MNYOANYHBIX 3a4a4 U He OrpPaHMYMBaOT OpraHbl MECTHOro
CamMoynpaBfieHns B onpeaeneHn oNnTUMasbHbIX BapuaHTOB VX PeLleHns, B YaCTHOCTK C Y4EeTOM
CYLLECTBYOLNX PUHAHCOBbLIX BO3MOXXHOCTEN MyHULMNANbLHOro 0bpa3oBaHus.

3.2. CtaTbs 28 3eMenbHOro Kofekca Poccuinckon ®epepaLmm, 4eCTBOBaBLUAA Ha MOMEHT MPUHATUS
agMUHUCTpauuen ropoda bapHayna pewweHuin no npesocTaBAeHNO 3eMeSIbHbIX Y4aCTKOB,
npefycMaTpuBana, YTo NPeAoCTaB/IEHNE 3eMENbHbIX Y4aCTKOB B COBCTBEHHOCTb rpaXkaaH v lpuanyeckux
JINL, MOXKET OCYLLECTBAATLCSA BecnnaTHo B CyYasix, MpeayCMOTPEHHbIX AaHHbIM Koaekcom,
thefepanbHbIMU 3aKOHaMM U 3aKOHaMU cybbekToB Poccuinckon ®egepaumu.

depnepanbHbiM 3aKOHOM OT 23 uioHsA 2014 roga Ne 171-®3 "O BHECEHUN N3MEHEHWNIA B 3eMENbHbIN KOLEKC
Poccuinckon ®epepaumm n oTAeNbHbIE 3aKOHOAATeSIbHbIE aKTbl Poccuiickon Peagepaunn” 3Ta cTaTbs Bbina
OTMEHeHa, a 3eMesibHbIN Koaekc Poccuinckon ®enepauumn fonNosiHEH cTaTben 39-5, koTopas B yncne
CnyyaeB NpenoCTaB/IeHNS 3eMesibHOro y4acTka, HaXx04ALWerocs B rocy4apCTBEHHON MAN MyHULMMANbHON
COBCTBEHHOCTU, FrpaXKAaHNHY WK OPUANYECKOMY Ly B COBCTBEHHOCTbL 6ecniaTHO Ha3biBaeT
npenocTaB/ieHMe 3eMeflbHOr0 y4acTKa rpakaaHam, umetowum Tpex n 6onee geten, B Cyiydae 1 B NOPSAAKE,
KOTOpble YCTaHOBJEHbI OpraHaMm rocyjapCTBEHHON BnacTu cybbekToB Poccuinckon deaepaunn (NoaNyHKT
6), @ Tak)XXe NpefocTaBeHNe 3eMesIbHOro y4acTKa MHbIM He YKa3aHHbIM B MOAMNYHKTEe 6 AaHHOW CTaTby
OTAENbHbIM KaTeropusaM rpakgaH v (Mnmn) HeKOMMep4YeCKMM opraHu3aunsaM, Co3faHHbIM FpaxxjaHamu, B
Cnyyasx, NnpeayCMOTPEHHbIX hefepasibHbIMU 3aKOHaMU, OTAE/bHbIM KaTeropmuam rpa)kaaH B cy4yasx,
npeagycMOTPEeHHbIX 3aKoHamu cybbekToB Poccuinckon ®egepauum (MoANyHKT 7).

YcTaHaBMBas Takoe NpaBoOBOe PeryanpoBaHne, 3akoHogaTeNb NPUHUMaN BO BHUMaHME, B YaCTHOCTM,
Lenn ynyyweHns XUInLHbIX YC0BUA ceMen, nMetowmnx Tpex n bonee geten, BKAOYas CO3aaHMe npu
nopaepxxke cybbekToB Poccuiickon Peagepaunm n MyHULMUNAAbHbIX 06pa3oBaHNiA He0BX0ANUMON
NHPACTPYKTYPbl Ha 3eMeJIbHbIX y4aCTKax, NPefoCTaB/eHHbIX YKa3aHHOW KaTeropumn rpa)kaaH Ha
6ecnnaTHoOM ocHoBe (MoANyHKT "a" nyHkTa 2 Yka3a Mpe3unaeHTa Poccuickon ®enepaumm ot 7 maa 2012
rofa Ne 600 "O mMepax no obecneyeHunto rpaxxaaH Poccuiickon degepaunn LOCTYMHLIM U KOMGOPTHbLIM
XKNIbEM W MOBbILLEHNIO Ka4eCTBa XUINLLHO-KOMMYHaJbHbIX ycayr"; pacnopshxeHue MNpaBuTtenscTea
Poccunckon ®egepaumm oT 29 noHa 2012 roga Ne 1119-p "KoMnsiekc Mep no yayyLlleHUo XUINLLHbBIX
ycnoBui cemen, nMerowwmx 3 n bonee geten").

Mexay TeM B CMCTEME KaK MPEXXHEro, Tak 1 AeNCTBYIOLLEr0 Ha YpoBHe Poccuiickon ®epepaummn
3aKOHOJaTesIbHOro PeryampoBaHns He yCTaHOBEH CNelnanbHbI Nopsaok obecneyeHns obbekTamu
NHPACTPYKTYPbl 3eMENbHbIX Y4aCTKOB, HAXOAALLNXCS B FOCYAAPCTBEHHOW M MYHULMNAIbHON
CcobCTBEHHOCTU, NPY UX NPefOoCTaBNeHN B COBCTBEHHOCTb rpa)kaaHaM 6ecnnaTHO B Ka4eCTBE O4HOW 13
Mep rocyfLapCTBEHHOWN NOAAEPXKKM CEMEN, MMeoLWmMX AeTel. [TOCKONbKY )Ke 3eMesbHble YHacTKN
NpefoCcTaBAATCA ANA MHAVBUAYAbHOMO XWUANLWHOMO CTPOUTENbCTBA, MOANIEXMUT y4eTy HOpMATUBHOE
perynnpoBaHue 3aCTPONKN TEPPUTOPUIA TOPOLACKMX U CENbCKUX MOCENEHUIN, KOTOPOE A0/IKHO
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OCYLLLeCTBAATLCA B COOTBETCTBUM C pagocTponTeNibHbIM KogeKkcoM Poccuinckon depepaunm n
OCHOBaAHHbIMW Ha €ro NoJIOXKEHUAX akTaMn TEPPUTOPMAIbHOMO NAAHUPOBAHUS, @ TaKXXe LOKYMEHTaMu
rpafoCTPOUTENLHOMO 30HNPOBAHUS - MPaBWIAMKN 3eMEMNO0JIb30BaHMNA 1 3aCTPOMNKM, BKAOYatoWwmumMn B cebs
rpafocTpouTesibHbIE pernaMeHThl (NYHKT 3 YacTu 2 ctaTbk 30 gaHHoro Kogekca). B Takux pernameHTax,
Kak cnegyeT 13 nyHkKTa 4 yacTn 6 ctaTbu 30 MpagocTponTenbHOro kogekca Poccuinckon ®egepaumnm, B
OTHOLLEHUN 3eMENbHbIX YH4aCTKOB 1 06 bEKTOB KanUTaNbHOr0 CTPOUTENLCTBA, PACMOI0XKEHHbIX B Npeaenax
COOTBETCTBYIOLLEN TEPPUTOPMNAJIbHON 30HbI, YKa3bIBAOTCS B TOM Y/C/Ie paCYeTHbIE NOKa3aTenu
MWUHMMabHO AOMNYCTUMOro ypoBHSA obecnevyeHHOCTN TeppnTopmm 06 beKkTaMn KOMMYHaIbHOW,
TPaHCMNOPTHOW, COLManbHOM NHAPACTPYKTYP.

CnepoBaTenbHO, NpY PeLLIeHU BONpOoCa 0 NpeaoCcTaBAEeHNN 3eMeNIbHOM0 y4acTKa B COBCTBEHHOCTb
rpakgaHam 6ecniaTHO LO/MKHbI MPMHUMATLCS BO BHUMaHWE peasibHble MOKa3aTen NpUrogHoCTy
KOHKPETHOr0 3eMeJIbHOro y4YacTKa Ans Lenein BeAeHns MHANBUAYaNbHOIr0 XXUANLWHOMO CTPOUTENLCTBA C
TOYKW 3PEHMNSA €ro OCHALLEHHOCTM 06 BbEKTaMMN HEOOX0AMMOM UHGPACTPYKTYPbI, YTO MOYYMI0 CBOE
oTpa)keHne B MeToamyecknx pekomeHaaumax cybvektam Poccuinckon degepaumy no NOPSAAKy 1M ciayyasm
6ecnnaTHOro NpeaocTaBAeHNs 3eMeNbHbIX YH4aCTKOB Fpa)kgaHaM, nmeLwmm Tpex n bonee peten
(yTBEpXXAEHbI NPMKa30M MUHNCTEPCTBA PermoHasbHoOro pa3sutns Poccminckon ®epepaunm ot 9 ceHTA6pS
2013 roga Ne 372; noanyHKTbl 3 1 4 nyHKkTa 17).

3.3. Hawepawwmi oTpa)keHne B 3eMeNIbHOM Kofekce Poccuinckon denepaumm nogxon, B CUy KOTOPOro
MOJIHOMOYUS MO ONpeaeseHNto CayYaeB 1 NopsiaKa NPefoCTaBIeHNs 3eMeNbHbIX Y4aCTKOB, HaX0AALMNXCS B
roCyapCTBEHHON WM MyHMUMNaNAbHON cOBCTBEHHOCTM, B COBCTBEHHOCTL rpakaaHam becniaTHO B
KayecTBe Mepbl rOCyAapCTBEHHOW NOALEPKKN MHOMOAETHbLIX CEMEN M B MHbIX TAaKOro poda ciy4asx,
CBfi3aHHbIX C obecneyvyeHneM coumanbHOM NOAAEPKKIN ONpeaeneHHbIX KaTeropuii rpaxaaH, 3akpenJseHbl 3a
opraHamu rocyaapCTBeHHOM BnacTu cybbekToB Poccuiickon ®egepalimmn, KOPPEMpyeT C MON0XKEHNAMN
defepanbHOro 3akoHa oT 6 okTA6ps 1999 roga Ne 184-93 "06 0bLwmx NPUHLMNAX OpraHu3aLmnm
3aKOHOAATeNbHbIX (MPeACTaBUTENbHBIX) 1 NCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNaCcTh Cy6BbEKTOB
Poccuinckon ®epepaummn”, npeayCcMaTprBaOLNMK, YTO pPeLleHE BONPOCOB COLMaIbHOM NOALEPKKMN CEMEN,
NUMeLNX AeTen (B TOM YMcne MHOrOAEeTHbIX CEMEN, OAMHOKNX POANTENEN), BOMPOCOB OpraHmn3aumm um
OCYLLECTBJIEHNS MEXMYHULIMNANbHbBIX MHBECTULIMOHHBIX NMPOEKTOB, @ TakXXe MHBECTULMOHHbIX MPOEKTOB,
HanpaBJIEHHbIX Ha Pa3BUTUE COLIMANLHON N NHXXEHEPHOWN MHGPACTPYKTYPbl MyHMLMMNAAbHbIX 06pa3oBaHun,
OTHOCUTCA K MOJIHOMOYUSIM OPraHoB roCyAapCTBEHHON BNacTh cybbekTa Poccuiickon ®egepaumm no
npenMeTaM COBMECTHOr0O BeAEHMS, OCYLLECTBASEMbIM AAaHHBIMW OpraHaMi CaMoOCTOATENbHO 3a CYeT
cpencTs boaxeTa cybbekTa Poccuiickon ®epepaunm (3a nckatoyeHnem cybseHuuin n3 denepanbHOro
6omxeTa) (NoanyHKTbl 24 1 29 NyHKTa 2 CTaTbh 26-3).

Mpw 3TOM hepepasbHbI 3aKOHOAATENb LOMYCKAaeT BO3N0XKeHUe cybbekToM Poccuinckon depgepaumm Ha
opraHbl MECTHOr0 CaMoyrnpaBieHns 0643aHHOCTM MO OTHYXXAEHWIO HAXOAALWMXCA B COBCTBEHHOCTU
MyHMLMMNaNbHbIX 06pa30BaHNIN 3eMeNbHbIX YH4aCTKOB B MOJb3Y FpaXk4aH NyTeM onpeneneHuns ciyvyaes v
nopsiika NpefoCcTaBNEHNS 3eMeNbHbIX Y4aCTKOB, HaXOAAWMUXCSA B MyHULMMANbHON COBCTBEHHOCTW, B
CcobCTBEHHOCTb rpaXkaaH B KayeCTBe Mepbl CoLManbHOM noaaepxkn. OgHaKo 3TO He Npeanonaraet
onpeLeneHns opraHaMy rocyapcTBeHHON BacTu cybbekTa Poccminckon ®epepanivm KOHKPETHbIX
noaaexalux npuBaTM3aUmn 3eMebHbIX Y4aCTKOB, HAXOAALLMXCSA B MyHULMNAAbHOW COBCTBEHHOCTH, - B
cuny npaBoBon no3mumm KoHctutyumnoHHoro Cyaa Poccuinckon ®deaepaunm, Bblpa>xeHHON B
MocTaHoBneHUN oT 20 nekabps 2010 roga Ne 22-I1, opraHbl MECTHOIO CamMoynpaBfeHuns B Bonpoce nonbopa
3eMeJIbHbIX Y4aCTKOB, MPUIroAHbIX 15 COOTBETCTBYIOLINX Lienei, eNCTBYIOT N0 CBOEMY YCMOTPEHMUIO, B
TOM YUC/ie CaMOCTOATENIbHO OLLEHMBAS HYXXAAaeMOCTb MyHULMAAAbHOro 06pa3oBaHns B TEX AN NHbIX
3eMesIbHbIX Y4aCTKax A5 peLleHns BONPOCOB MECTHOI0 3HAa4YE€HUS, MPUTOM YTO OHU COOTBETCTBYIOT
TpeboBaHMAM 3aKOHO4ATENLCTBA O COCTaBe 06BEKTOB MyHULMMNAIbHON COBCTBEHHOCTH.

MeXZy TeM He NCKIIIOYATCA CUTyaunn, Koraa 06 bekTUBHaA BO3MOXXHOCTb POPMUPOBAHNS 3EMENTIbHOTO
yyacTKa aN5 UHAMBUAYANbHOMO XUJIMLLHOMO CTPOUTENLbCTBA B FPAHNLLAX KOHKPETHOr0 MyHULMNAaAbHOro
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obpa3oBaHMA OTCYTCTBYET BC/IEACTBME 0COBEHHOCTEN €ro pa3BMTMA C YH4ETOM rpafoCTPOUTENbHbIX,
9KOMOrMYECKUX N MHBIX HOPM, YTO CaMo Mo cebe, Kak paHee yKa3biBan KOHCTUTYLUNOHHBIN Cyh POCCMICKOW
defepaumm, He MOXKET pacCMaTPMBATLCA KaK HapyLleHe KOHCTUTYLIMOHHbIX NpaB 1 cBobog rpakaaH
(Onpepenenune ot 21 cheepansa 2008 roga Ne 121-0-0). B Takumx cnyyasx npefocTaBieHne 3eMesbHbIX
Yy4aCTKOB B COBCTBEHHOCTb Fpa)kgaHam 6ecnnaTHo MoXXeT obecneymBaTbCs, HanNnprMep, Ha 0CHOBe
nepenayn B COBCTBEHHOCTb MyHULMNANLHOMO 06pa30BaHUS 3eMe/IbHOr0 y4acTKa, HaX0ASLLLerocs B
cobcTBeHHOCTU cybbekTa Poccuinckon Gemgepauun, ¢ cobnofgeHneM BbiTEKAOLWMX U3 KOHCTUTYLUN
Poccuinickon ®epepaumm TpedboBaHWn 0 HEAOMYCTUMOCTU NPUHSATUS PELLEHWIA 0 NepeaYye uMyLlecTsa u3
roCcyapCTBEHHON COOCTBEHHOCTM B MyHMLMMNAJbHYO COBCTBEHHOCTb B OLHOCTOPOHHEM Nopsake, 6e3
y4yeTa BOJSIeM3bABIEHNS OPraHOB MECTHOro CaMoyrnpaB/iieHNs U 06beKTUBHON HEOOXOAUMOCTM TaKow
nepefayn Ana oCywecTBAeHNS MeCTHbIM CaMOynpaBiieHMeM CBOMX NOJSIHOMOYUI (onpefeneHuns
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauum ot 4 gekabpsa 2007 roga Ne 828-0-1, oT 5 mapTa 2009
roga Ne 401-0-O n o1 7 chbeBpand 2012 roga Ne 234-0-P).

Takum 06pa3oM, B CUCTEME KaK MPEXHEro, Tak 1 AeNCTBYIOLLEro NPaBoBOro PerympoBaHns opraHbl
MEeCTHOro CaMoyrnpaBJ/iIeHNS Npu onpeaeneHnn 3eMeNbHbIX Y4acTKOB s NpeaoCcTaBeHNs B
YyCTaHOB/EHHbIX Cy6BbeKTOM Poccuiickon ®epepaLmm ciydasx B COBCTBEHHOCTb rpaXKAaHaM, NMEeLWnM
Tpex u bonee peten (a paBHO B MHbIX C/lyYasx peann3alny B Takon hopMe rocyLapCTBEHHON NOALEPKKM
CEMEN, NMELLNX AETEN), LO/KHBI UCXOANTb U3 OCHALLLEHHOCTW Takoro 3eMeslbHOro y4acTKa obbekTaMu
Heobxo4MMOoM MHPACTPYKTYPLI, OPraHn3aL s KOTOPON BO3JIOXKEHA, B YaCTHOCTM, Ha OpraHbl MECTHOro
CaMOoyrnpaBaeHNsa ropoACKNX OKPYroB MNOSIOXKEHUSAMU NYHKTOB 4 U 5 4yacTn 1 cTaTbn 16 GegepanbHOro
3aKoHa "06 06LWmX NprHUMNax OpraHn3aLmMm MecTHOro camoynpasneHns B Poccuinckon ®epepauun”. Mpu
OTCYTCTBUW )€ Ha TEPPUTOPUM FOPOLCKOr0 OKPYra 3eMesibHbIX Y4aCTKOB, OTBEYALLNX KPUTEPUAM
NH(PACTPYKTYPHOW MNPUIrogHOCTU A8 NHANBUAYANbHOMO XUAULLHOMO CTPOUTENbCTBA, HE NCKYaeTCs
BO3MOXXHOCTb NpefoCTaB/eHNs opraHaMm MeCcTHOr0 CaMoynpaBfieHNs Ha OCHOBE B3aUMOLENCTBMUSA C
opraHamu rocyapcTBeHHon BlacTu cybbekTa Poccuiickon ®epepaum B COBCTBEHHOCTb FpaXKiaHam
6ecnnaTHO MHbIX HAXOAALWMXCSA B MyHULIMMANbHON COBCTBEHHOCTM 3eMENbHBIX Y4aCTKOB, Ha KOTOPbIX
co3naHne 06beKToB HEOBX0ANMON MHDPACTPYKTYPbI AOJHKHO B Takux cinyyasax obecnevymBaTbCa opraHamu
rocynapCTBEHHOW BNacTu cybbekTa Poccuinckon Genepauun B NOPsSaKe UCMOAHEHNS NMOSHOMOYUNA,
YCTaHOBJ/IEHHbIX MNOAMNYHKTaMUN 24 1 29 nyHKTa 2 cTaTbk 26-3 ®efepancHOro 3akoHa "06 obuymx
NPUYHLUMNAx opraHn3aLmm 3aKoHoAaTesNbHbIX (MpeacTaBUTENbHbIX) U UCMONHUTEbHbIX OPraHoB
rocypapCTBEeHHOW BnacTu cybbekToB Poccuinckon ®epepaumn'.

Ecan )Xe nmeeT MeCTo corjiacme opraHoB MECTHOro CaMoyrnpaB/eHNs Ha MPUHATME B MYHULMMAA/bHYIO
COBCTBEHHOCTb N3 COBCTBEHHOCTN CybbekTa Poccuickon ®enepaum 3eMebHOro y4acTka AN uenemn
nocnegywouien nepegaym B CO6CTBEHHOCTbL FpaXkKAaHaMm, nMerLmMM Tpex 1 bonee getein (MMbO B NHbIX
NoAobHbIX CyYyasx rocyaapCTBEHHON NOAOEPKKM CEMEN, UMEIKOLLMX OeTel), TO OHO BJeYeT 3a cobon - npu
OTCYTCTBUW WHbIX LJOrOBOPEHHOCTEN MEXAY OpraHaMy MECTHOIro CaMOyrnpaBiieHNs COOTBETCTBYOLLENO
MYHULMNanbHOro 06pa3oBaHnNs 1 opraHaMmn rocy1apCTBEHHON BnacTh cybbekTa Poccuinckon ®enepaumm -
06543aHHOCTb MYHULMNANbLHOro 06pa3oBaHNsa No obecrnevyeHnto COOTBETCTBYIOLLEr0 3eMeNbLHOro y4yacTKa
obbekTaMn HeobX04MMOWN NHPACTPYKTYPLI, MOCKOSIbKY MapamMmeTpbl TAKOr0 3eMesIbHOro y4acTka U Liesn
€ro 1Crosib30BaHUS U3BECTHbLI HA MOMEHT €ro NPUHATUS B MyHMULMNAJIbHYIO COBCTBEHHOCTb.

4. CornacHo ctatbe 2-1 "lpenocTaBieHne 3eMesbHbIX Y4aCTKOB A8 UHAUBUAYANbHOIO XUANLLHOMO
cTpouTenbcTBa" 3akoHa AnTanckoro kpas "O 6ecnnaTHOM NpenocTaBiaeHnn B COBCTBEHHOCTb 3EMEJIbHbIX
y4aCTKOB", AeNCTBOBaBLUEr0 Ha MOMEHT NPUHATUSA aAMUHUCTPaLnen ropofa bapHayna peLieHui o
npenocTaBieHNN 3eMesbHbIX YH4aCTKOB Fpa)kaaHaM, OpraHbl MECTHOrO CaMOynpaBaeHNs MyHULMNaAbHbIX
PaloHOB, FOPOACKUX OKPYIrOB €XXerofHo yCTaHaBAMBAOT KOIMYECTBO U MECTOMONOXKEHNE 3eMESTbHbIX
Yy4aCTKOB, NpefoCcTaB/geMblX rpaxkjaHaM AN MHAMBUAYaNbHOMO XUINLLHOIO CTPOUTENbCTBA (4acThb 6);
3eMeJibHble YHaCTKU NPeaoCTaBaAAOTCA NCXOAA U3 Hannyna cBOBOAHbLIX 3eMesib B COOTBETCTBMM C
npasmaaMmn 3eMenosb30BaHNA 1 3aCTPONKK, 3eMNEYCTPOUTENbHON, FPagoCTPOUTENIbHON 1 NPOEKTHOMN
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JOKyMeHTaumnen (4actb 7).

AHaJIOrMYHbIE NOJIOXKEHUS COAEPXKANNCL U B MPUHATOM Ha OCHOBaHMM YacTu 8 cTaTbk 2-1 3TOro 3akoHa
Mopsagke npenocTaBAeHNa rpa)kaaHaMm 3eMesbHbIX YHaCTKOB 419 UHAMBUAYANbHOMO XUJINLLHOMO
CTPOMTENLCTBA B COOTBETCTBUM C 3aKOHOM ANTanckoro kpas "O 6ecnnaTHOM nNpefoCTaBAeHNM B
COBCTBEHHOCTb 3eMefibHbIX Y4acTKOB" (YTBEPXAEH NOCTaHOBNEHWEeM AOMUHUCTpaLnM ANTanckoro Kpas ot
2 mapTa 2010 roga Ne 68) (MyHKTbI 1.6 1 1.7). OQHOBPEMEHHO B MyHKTE 3.2 3TOr0 HOPMaTMBHOIO
MpaBOBOro akTa Or0BapMBaNOCh, YTO KOANYECTBO, MECTOMONIOXKEHNE Y MPUMEPHBIA pa3Mep 3eMenbHbIX
Yy4aCTKOB, NPefoCTaBASEMbIX FPaXKJaHaM B COOTBETCTBUN C 3aKOHOM AnTanckoro kpas "O 6ecnnaTHOM
npenocTaBneHNN B COBCTBEHHOCTb 3eMeJIbHbIX YHaCTKOB" ANS UHANBUAYANbHOMO XUAULLHOMO
CTPOUTENbCTBA, YCTAHABJIMBAETCA UCMOSIHUTE/IbHO-PACNOPAANTENbHBIMM OpraHaMy MyHULUNANAbHbIX
PanoHOB N FOPOACKNX OKPYrOB €XEero4HO NyTeM YTBEPXKAEHUSA NepeyHs 3eMesibHbIX Y4acTKOB; npwu
COCTaBNEHUN NepeyHs 3eMesibHbIX YHaCTKOB YYUTLIBAETCH BO3MOXHOCTL MNOAK/IOYEHNS MHANBUOYAJIbHbBIX
XKWUAbIX LOMOB K CETAM UHXEHEPHO-TEXHUYECKOro obecneyeHns; B ciy4ae HaxoXAeHNs 3eMenbHOro
y4YacTKa B rpaHuULax ropoACckoro okpyra - ropoga bapHayna ANTanckoro Kpas nepeyvyeHb 3eMesibHbIX
Y4aCTKOB B TeyeHune 10 gHen Cco gHA ero yTBepXXAeHua HanpasaseTcs B [naBHoe ynpaBfieHue
NUMYLLLeCTBEHHbIX OTHOLLIEHNI ANTanckoro Kpas.

/13 MaTepunanoB KOHKPETHOrO Aiena, B CBA3M C KOTOPbIM aAMUHUCTpaLma ropofa bapHayna obpaTunach B
KoHcTuTyumoHHbin Cya Poccminckon ®egepaumnm, CnegyeT, 4TO rpaxkaaHaM npeaocTaB/eHbl 3eMEbHbIE
YH4aCTKU, B OTHOLLEHNW KOTOPLIX Ha 3asaBuTens bbina Bo310)KeHa 0643aHHOCTb MO CO3A4aHUI0 UHXXEHEPHOW 1
TPaHCMOPTHOM MHGPACTPYKTYPbI, BblAENEHHbIE N3 COCTaBa 3eMENbHOM0 y4acTKa, HaX0AMBLUEr0CA paHee B
rocyfapCTBEHHON COBCTBEHHOCTM ANTaCKOro Kpas u nepeaaHHoro B MyHULMUNanbHY0 COBCTBEHHOCTb
rOpPOLCKOro okpyra - ropofa bapHayna AnTaiCKoro Kpasi Ha OCHOBaHUM pacnopsXXeHns ALMUHUCTPaL MK
AnTainckoro kpas ot 28 Hosibpsi 2011 roga Ne 497-p. 3TOMY NpeALIeCcTBOBaNO BKAOYEHNE YKA3aHHOM0
3eMeJIbHOro y4acCTKa, OTHOCMBLLEroCa K KaTeropumn 3eMesib CeNbCKOX03SNCTBEHHOr0 Ha3HavYeH s, B
rpaHuubl nocesnka benbmeceso ropoga bapHayna ¢ 04HOBPEMEHHbLIM MEPEBOAOM €ro B KaTeropuio 3emesb
HacCeNeHHbIX MYHKTOB 1 YCTaHOBJIEHWEM BMa ero paspeLleHHOro NcnoJsib3oBaHuns "ocyLecTBieHne
WNHAMBUAYANbHOMO XWINLLHOIO CTpONTENbCTBA" Ha OCHOBaHMM NOCTAHOBAEHNS AOQMUHMNCTPaLMK
AnTanckoro kpas oT 23 noHs 2009 roga Ne 269, BbIHECEHHOI0 B TOM YMCJIE MO pe3ysibTaTaM pacCMOTPEHMUS
3aKJI04eHNs agMUHUCTpaLmm ropofa bapHayna (npeambyna).

Mpwn 3TOM CcnepyeT y4yecTb LOOPOBOBLHOE COrlacne yrnojHOMOYEHHbBIX OPraHoOB OPOACKOr0 OKpyra -
ropofa bapHayna AnTanckoro kpas Ha NpuMHATUE B COBCTBEHHOCTb MyHMLMMaAsHOro 0bpasosaHma
3eMesIbHOr0 y4acTKa A5 Lenen nocnenyloLlen nepenaynm ns ero coctaBa 3eMesibHbIX Y4aCTKOB B
COB6CTBEHHOCTb rpaXkaaHaMm 6ecniaTHO (4TO 3aABUTENEM HE TONILKO HE OCMAapPUBAETCA, HO U NPSMO
yTBEpXXAaeTcs), KOTopoe NofpasymMeBasno U NpuHATHE MyHULMUNanbHb6IM obpa3oBaHueM Ha cebs
onpeneneHHbIx 06583aTenbCTB, CBA3aHHbIX C 0becneyeHneM NPUroaHOCTY LAHHOIMO 3eME/IbHOro y4yacTKa
LANS Tex uenen, pagm KOTOpbIX MPONCX0Ana ero nepegadya B CO6CTBEHHOCTb MyHULMNANBHOMO
obpa3oBaHus.

Kak paHee oTMeyvan KOHCTUTYUMOHHBIN Cya Poccuinckon ®epnepaLimmn, MeCTHbIN B10aKeT He CyLlecTByeT
N30JIMPOBAHHO, a SBNSETCSA COCTAaBHOMN 4acTbio (PMHAHCOBOW CnCcTeMbl Poccunckon ®epepaumm;
HeLOCTAaTOYHOCTb COBCTBEHHbIX AOXOAHbIX UCTOYHMKOB Ha YPOBHE MyHULMNANbHbLIX 06pa30BaHuUn BevyeT
0653aHHOCTb OPraHOB roCyAapCTBEHHOW BNACTU OCYLLECTBAATb B Lenax cbanaHCMpoOBaHHOCTM MECTHbIX
6l00KeToB Haanexalee 60 a)KETHOE peryanmpoBaHune, 4To obecneymBaeTcs, B HaCTHOCTM, MOCPEACTBOM
MCMNO/b30BaHNSA NPABOBbLIX MEXAHN3MOB, 3aKpenieHHbIX B biogxxeTHoM Kogekce Poccuinckon ®epepauuu, B
ab3aue TpeTbeM NyHKTa 1 1 NyHKTe 3 ero ctatbyn 86, a Takxe cTaTbax 129 n 135 (MoctaHoBneHne oT 17
nioHa 2004 roga Ne 12-11; onpenenerHns ot 12 anpensa 2005 roga Ne 142-0, o1 13 uioHsa 2006 roga Ne 194-0,
0T 2 Hosbpsa 2006 ropa Ne 540-0O v oT 10 okTabps 2013 roga Ne 1591-0).

STa npasoBas no3nuymna KoHctutyumoHHoro Cyaa Poccunckon ®epepaunm akTyanabHa U NPy pewweHnn
BOMPOCOB, CBA3@HHbLIX C 06BEKTUBHON HEBO3MOXHOCTLIO OPraHOB MECTHOr0 CaMoynpaB/ieHns 3a cyeT
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cobCTBEHHbIX (hMHAHCOBbLIX CpeacTB obecneynTb B NOSHOM Mepe cobnoaeHne TpeboBaHMi,
npenbsaBASEMbIX K Haan4unio 06beKTOB HEOOX0AMMOW NHPPACTPYKTYPbI Ha 3€MESIbHbLIX YHacTKax,
nepenaBaemMbix B COOCTBEHHOCTb FpaxfaHaMm 6ecniaTHO B Ka4ecTBe Mepbl FOCYAapCTBEHHOM MOALEPXKKM
CEMEN, NMELLNX OeTEN, B CyYasx, YCTaHOBEHHbIX Cy6bekToM Poccuiickon ®egepaummn. KOHKpETHbIE
hopMbl (PMHAHCOBOI0 NMOKPLITUA TaKMX PACXOL0B B paMKax MeXXbto4)KeTHbIX OTHOLLEHWUI 1 yCTaHOBAEHNE
COOTBETCTBYIOLLEr0 MexaHW3Ma onpegensioTca B 3aKoHo4aTelbHOM NOpPAAKe, a ANs pa3pelleHmns
BO3MOXXHbIX Pa3HOrnacmMm MoryT 6blTb NCNOAb30BaHbI CyaebHble npoLenypsl.

5. Takum obpa3om, ocnapuBaemMble 3a8BMTENIEM MOJIOXKEHNA MYHKTOB 4 1 5 yacTu 1 ctaTbmn 16
depepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHn3aLmMm MeCTHOrO CamMoynpaBieHuns B Poccuinckon
depnepaummn" He cogep)aT HeonpeaesIeHHOCTU C TOYKM 3PEHUS X COOTBETCTBMA KOHCTUTYL MK Poccninckonm
®epnepaummn. CnenosaTenbHO, OTCYTCTBYIOT OCHOBaHUA nonaraTb, YTO NPUMEHEHUEM 3TUX
3aKOHOMOMOXKEHN B KOHKPETHOM [iefie € y4acTmeM 3aaBuTens bbian HapyLlleHbl ero KOHCTUTYLMOHHbIE
npaBa B yKa3aHHOM UM acrekTe.

MpoBepKa e 3aKOHHOCTM U 060CHOBAHHOCTU BbIHECEHHBIX MO KOHKPETHOMY Aefy C y4acTUeM 3asaBuTens
cynebHbIxX peweHnin cBsizaHa ¢ HE06X04MMOCTbIO NCCIef0BaHUSA PaKTUYECKNX 06CTOATENLCTB, YTO He
OTHOCUTCA K NoAHOMOoYnsAM KoHCTuTyumoHHoro Cyaa Poccuinckon ®epepaunm, Kak OHWU ONpeaeneHsl
cTaTben 125 KoHcTuTyumm Poccniickon Pepepaunn n ctatben 3 PegepabHOr0 KOHCTUTYLMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHoMm Cype Poccuiickon ®enepauun”, a aBAseTcs npeporaTuBon cynos obuien
IOPUCANKLNN.

STUM He NCKIIIDHAETCA BO3MOXXHOCTb A1 (hefepasibHOro 3aKoHo4aTeNs B MopsaKe COBEPLUEHCTBOBAHMS
MPaBOBOro PeryanpoBaHnNsa KOHKPETM3NPOBaTb MEXAHM3M MPeAOoCTaBNEHNS 3EMeNbHbIX Y4aCTKOB
6ecnnaTtHO B COBCTBEHHOCTb Fpa)kgaHaM, UMeloLLM Tpex 1 bonee aeTei (a paBHO B UHbIX Cy4Yasx
rocyaapCTBEHHON MOALEPXKKUN CEMEN, UMEKOLLNX AETEN), B HaCTWN YTOYHEHUS NOPALKa U YC1I0BUNI
obecneyeHns CoO3gaHNs Ha COOTBETCTBYIOLWEN TeppnTopmm 06bEKTOB HEOBX0ANMON MHADPACTPYKTYPbI 1
nopsgka (pMHaHCMPOBaHMA CBA3AHHbIX C 3TUM PacxXo4oB NPy HEAOCTAaTOYHOCTM CPEeAcTB Y
MyHULMNansHoro obpasoBaHums.

icxoas 13 N3N0XXKEHHOro 1 PYKOBOACTBYACH MYHKTOM 2 CTaTbh 43 1 4acTbio NepBON CTaTbh 79
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon Qepepauun”,
KoHCTuTyumMOoHHbIN Cya Poccuinckon depepaunmn

onpepennm

1. MNpun3HaTtb xanoby agMuUHUCTPaLmu ropofa bapHayna He noanexallen fanbHenweMy pacCMOTPEHMIO B
3acefaHum KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaummn, NOCKObKY A5 pa3peLleHns nocTaBeHHOro
3asBUTENIEM BOMPOCa He TpebyeTcs BbIHECEHUE NPEeAYyCMOTPEHHOM0 CTaTben 71 ®PeaepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun” NTOroBoro pelleHuns B
BMLE NOCTAHOBMIEHMA.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOW anobe oKOHYaTeNbHO 1
00>KaJI0BaHMIO HEe MOAJIEXUT.

3. HacToswee OnpeneneHne nognexuT onybankoBaHuio Ha "OdurLnansHOM UHTEPHET-NOPTase NPaBoOBOWA
NHpopMauun" (www.pravo.gov.ru) n B "BectHuke KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaummn',
Mpencepatens

KoHcTuTyumMoHHOro Cyaa

Poccninckon ®degepaunn B.[1.30pbKuH

Ne 2516-0
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