Mo neny o npoBepke KOHCTUTYLMOHHOCTU YAacCTU TPeTben CTaTbM
5 ®epepanbHOro 3akoHa "O rocynapCTBEHHOMU noaaepxxkKe
cpencTB MaccoBoun MHpopMauum U KHUromspgaHua Poccunckon
depepauun”

MocTtaHoBneHne * Ne 14-M - 0T 22.11.2000 - KoHCTUTYumnoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHeMm

Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUNCKOW ®EOEPALIN

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY YacTu TpeTben cTaTbn 5

depnepanbHOro 3akoHa "O rocyaapCTBEHHON NOAOEPKKE CPeAcCTB

MacCcoBOM MHOPMaL MK U KHuronsgaHua Poccuinckon ®egepaummn’

ropog MockBa 22 Hosbpsa 2000 rona

KoHCTuTyumoHHbIn Cyh Poccminckon ®efepaum B COCTaBe npeacenatenscrytowero B.[.30pbKuHa, cynen
M.B.barnas, H0.M.[aHunosa, J1.M.>Kapkoson, [.AXKunnHa, B.O.Jly4mHa, H.B.CenesHesa, B.I'.CTpeko30Ba,
0.C.XoxpsikoBow,

C y4acTuem npeactasntens Boicwero ApbutparkHoro Cyna Poccuinckon depepaunn - npeacenatens
cynebHoro coctaBa C.®.CaBKkUHa, NpeACTaBUTENS aAMUHUCTPaLUN YbSHOBCKOM 061acTu - KaHguaaTa
topuamnyeckmx Hayk J1.A.EpLIOBOi, NOCTOAHHOrO NpeAcTaBuTens FocyLapcTBEHHON JyMbl B
KoHcTuTyumnoHHom Cyne Poccuiickon ®enepaumn B.B.Jlazapesa, npenctasutens Coeta Genepaunm -
KaHOungaTta opuandeckux Hayk B.H0.bakwmnHckaca, NoAHOMOYHOro npeactasutens NpesngeHTa
Poccuiickon ®epepauimm B KoHCTUTYLMOHHOM Cyfie Poccuinckon ®epepaumm M.A.MuTIOKOBa,
PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 2) KoHcTuTyumn Poccuinckon ®epgepaumm, noanyHkTom "a"
NyHKTa 1 YacTu NepBomn CTaTbM 3, MOAMNYHKTOM "a@" NyHKTa 1 4acTW BTOPON CTaTbn 22, CTaTbsaMM 36, 74, 84,
85 1 86 ®eaepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccunckon ®egepauun',
paccMoTpesn B OTKPbLITOM 3acefaHnn AeN0 0 NPOBEPKE KOHCTUTYLMOHHOCTU YaCTu TPETbEN CTaTbM 5
®epnepancHOro 3akoHa "O rocygapCTBEHHOW NOAOEP)KKE CPeACTB MacCOBOW MHGOPMaLMA U KHUFOM34aHUS
Poccunckon ®egepaummn’.

MoBOAOM K pacCMOTPEHUIO Aena SABUINCL 3anpoc Beicwero ApbuTtpaxHoro Cyga Poccuinckon ®epepaumm um
3anpoc aagMUHUCTPaLUN YNbSHOBCKON 061acTu, B KOTOPbIX OCMAapUBAETCA KOHCTUTYLMOHHOCTb YacTu
TpeTben ctatbn 5 PefepanbHOro 3akoHa "O rocyapCTBEHHOW MNOAAEPKKE CPeACTB MacCOBOW
NHopMaLuum n KHUronsgaHmsa Poccninckon ®@egepaunn”. OCHOBaHMEM K PAaCCMOTPEHNIO AeNa ABUAaCh
obHapyXMBLLAsSCA HeONpeaeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYUMK Poccuinckom
®epepalimm oCnaprBaeMoe B 3anpocax MooXXeHue.

3acnywas coobuieHne cyabn-goknagqmka B.0O.JlyunHa, obbsicHeHUSs npeacTaBuTeNen CTOPOH, UCC/IeA0BaB
npeacTaBeHHble JOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLUMOHHbIN Cya Poccuiickon depepaunn
yCTaHOBMIM:

1. CornacHo 4acCTu TpeTbein cTaTbh 5 PefepanbHOro 3akoHa oT 1 gekabps 1995 roga "O rocynapCTBEHHON
noaAep>XKe cpeacTs MacCoBOW MHGOPMaLUN 1 KHUronsgaHmsa Poccuinckon ®epepaummn’ (B pegakumm ot 22
OKTA6ps 1998 rofa) pefakumsam CpeacTB MacCOBON MHGOPMaLUK, 3aTeNbCTBaM, MHGOPMALMOHHbLIM
areHTCTBaM, TejlepagmnoBeLLaTeNbHbIM KOMMaHNAM NepenalTCcs B X039MCTBEHHOE BeAEHNE NOMELLEHNS,
KOTOPbIMUN OHM BnafgetoT Anbo nosb3yloTCcs B NPOLLECCe CBOEW MPON3BOACTBEHHO-X03AACTBEHHOW
LeATeSIbHOCTW.

B 3anpocax Beicwero ApbutpakHoro Cyaa Poccuinckon denepauun n aaMuHUCTPaLMm YabaHOBCKON
obslacTn yTBEPXKAAEeTCA, YTO 3Ta HOpMa, A0MyCKas BO3MOXHOCTb PaCnopsiXKeHUs NMYLLLECTBOM,
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HaxoOsLWMUMCS B YaCTHOW, roCyAapCTBEHHOW UAN MyHULIMNANbHON cobCcTBEHHOCTH, 6€3 cornacus
CcobCTBEHHMKA, HAapyLLaeT KOHCTUTYLMOHHbIE MOJIOXXEHNS 0 MPU3HAHUN 1 PABHON 3allMTe BCEX (hOPM
cobCTBEHHOCTU, O CAaMOCTOATENbHOCTM MECTHOIO CaMOYyMpaBfieHns, B TOM Y1Ciae B BONPOCax BafeHus,
MoJIb30BaHWS 1 PACNoOPSXKEHUS MYyHULMNANbHOW COBCTBEHHOCTLIO, T. €. HE COOTBETCTBYET CTaThAM 8
(4acTb 2), 12, 35, 55, 130 n 132 KoHcTuTyuumn Poccunckon depepauuu.

MockonbKy 0ba 3anpoca KacatTcs 04HOro 1 Toro e npeameTa, KOHCTUTYUMOHHBIN Cya Poccrinckon
depnepaummn, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®egepauunmn”, coeanHun gena no 3TMM 3anpocam B 04HOM Npon3BoAcTBe. MNpu 3ToMm
KoHCTuUTyumoHHbIn Cy g Poccminckon ®epepauim B COOTBETCTBUN C YaCTblO BTOPOW CTaTbk 74
defiepaNbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
NpoBepseT KOHCTUTYLMOHHOCTbL OCMapyBaeMo HOPMBI, OLeHMBas Kak ee ByKBasIbHbIA CMbIC/, Tak U CMbIC],
npuaaBaeMblii €l C0XKMBLLENCA NPaBONPUMEHNTESIbHON NPAKTUKONW, a TakXXe MCX04s U3 ee MecTa B
cMcTemMe NpaBoOBbIX HOPM.

2. ®epepasnbHbI 3aKOH "O rocyiapCTBEHHON NOAAEPXKKE CPeACcTB MacCoBOW MHGOpMaLLUN K
KHuronsgaHmns Poccminckonm ®egepaummn” 611 NPUHAT B CBA3U C OCYLLECTBASEMbIM B POCCUIACKOW
depnepaumm pasrocyapcTeieHneM B cpepe MacCoBON UHOPMaLUN N KHUTOU3[aHWS, U PSS ero HOPM, B
TOM Yyucne ocnapmBaemas B 3aMpocax YaCTb TPETbA CTaTbW 5, HOCAT BPEMEHHbLIN XapakTep U yTpaynBatoT
cnny ¢ 1 anBaps 2002 roga.

NaHHbIN PefepanbHbI 3aKOH, HanpaB/IEHHbIN, KaK CaelyeT M3 ero npeambynbl, Ha obecnevyeHune
KOHCTUTYLIMOHHOIO NpaBa rpakaaH Ha nosyyeHne noJiHOM n o6bEKTUBHON MHOPMaLUK, peryampyer
NOPSAOK rocy4apCTBEHHOW NOALAEPKKM CPEACTB MacCCOBON UH(OPMaLMM U KHUTOU3[4aHMA, KOTopas
onpepensieTcs Kak COBOKYMNMHOCTb YCTaHaBJ/IMBaeMbIX FOCYJapCTBOM OpraHuU3aLMOHHbIX, OPraHU3aLMoOHHO-
TEXHWNYECKMX, MPABOBbIX, 3KOHOMUYECKNX U MHbIX Mep B Liensix obecneyeHmns npaB rpakaaH Ha noayyeHue
06BbEeKTMBHON UH(OPMaLUK, Ha cBoboay C0Ba, @ TakXe B Lensx obecnevyeHns HE3aBUCMMOCTY CPELCTB
MaccoBoi MHopMauum (ab3al, BTopon cTaTbn 1).

Takoe NoHMMaHWe rocygapCcTBEHHON NOLEPXKKM CPeACcTB MacCoBON MHGOPMaLMK N KHUFOM34aHNS
KoppecnoHampyeT ctatbe 29 (Yactu 1, 4 n 5) KoHcTuTyumm Poccninckon degepaunn, rapaHTUpyoLLen
csobopy cnosa, cBoboay MacCoBOW MHOpPMaLMKM, NPaBo CBOBOAHO UCKaTb, MOAyYaTb, MepeaaBaTsh,
NPOM3BOANTL M PACAPOCTPAHATL UHOPMaLMIO NOObIM 3aKOHHBIM CocoboM, a TakxKe cTaTbe 13 (YacTn 1 n
3) KoHcTuTtyumm Poccuinckon ®egepaumnm, B COOTBETCTBUN C KOTOpon B Poccuiickon ®epepaummn
NpU3HAeTCa NLE0NIOrMYeckoe 1 NoIMTUYeckoe MHoroobpasue.

®enepanbHbIn 3akoH "O rocy1apCTBEHHOM NOAAEPXKe CPeACcTB MacCOBOM MHGOPMaLMK N KHAFOM3AaHNS
Poccuinckon ®epepaummn”, Takum obpa3om, COLEPXKNUT MaTepUabHble FrapaHTUN yKa3aHHbIX
KOHCTUTYLMOHHbIX NpaB 1 cBoBOA, ero HOpMbI MpU3BaHbl CNOCOBCTBOBATL CO3A4AHMNI0 U LeATeNbHOCTH
cBOOOAHBIX N HE3ABUCUMbIX CPEACTB MAacCOBOW MH(OpMaLMM B Nepnos CTaHOBNEHMA B Poccum
rpaaaHckoro obLecTsa M LeMOKpPaTUYEeCKOro NpaBoBOro rocyaapcTaa.

MpenycmaTpuBaeMas HYacTblo TpeTben CTaTbh 5 gaHHOro PefepasbHOro 3akoHa nepegada pefakumam
CpencTB MacCcoBOW MHMOPMaLIUK, N34aTeNbCTBaM, UHPOPMALMOHHBLIM areHTCTBaM 1
TenepaanoBeLaTebHbIM KOMNAHNAM B X03ANCTBEHHOE BeAeHME NOMELLEHNI, KOTOPbIMX OHW BRageT
mb0o Nonb3yTCs B NPOLECCE CBOEN NMPON3BOACTBEHHO-X03ACTBEHHOW AEATENbHOCTMW, B KAYECTBE MEPbI
roCyLapCTBEHHON NOALEPXKM (DUHAHCOBOI0 M XO3MCTBEHHOIO XapakTepa N3HavasibHO HanpasfieHa Ha
JNOCTVXXEeHNE TaKoN KOHCTUTYLIMOHHO 3HA4YMMON Lenu, kak ceoboaa cnoea 1 ceoboga MaccoBon
NHopMaLuumn. BMecTe C TEM OHa HEMOCPEACTBEHHO 3aTparnBaeT 1 3aKpernsieHHoe B KOHCTUTY LMK
Poccuiickon ®epepaumm npaBo co6CTBEHHOCTU, 4TO 0653bIBaI0 3aKOHOAATENS NPY YPErYANPOBaHNM
COOTBETCTBYIOLINX OTHOLLEHWN HANTK CNpaBea nBbIA BanaHC MeXay 3TUMN KOHCTUTYLIMOHHO
3aWMLLLAEMbIMM LLEHHOCTSAMU Ha OCHOBE KPUTEPUEB, YCTaHOBAEHHbIX KOHCTUTYLMen Poccumnckon
depepaumn.

3. CornacHo KoHcTuTyuun Poccuinckon depepauun enepanbHas rocyfapCTBeHHas COBCTBEHHOCTb 1

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2u3 6



ynpaBJieHME el HaxoaaTca B BeaeHun Poccuinckon ®egepauum (ctatbsa 71, NyHKT "4"); no npeameTam
BeLeHns Poccunckon ®egepaunm npuHUMatloTCsa efepanbHble KOHCTUTYLMOHHBIE 3aKOHbI U hefepasibHble
3aKOHbI, UMeloLLINe NpsAMoe AeNCTBME Ha BCen TeppuTopun Poccunckon ®epepaumm (Ctatba 76, 4acTb 1).
V13 3TX NONOXKEHUI CrefyeT, 4To beaepasbHbll 3aKOHOAATE b, AENCTBYS B paMKaX yKa3aHHbIX
NpaBoOMO4YMIN N ONpeLenss NopsaaokK ynpaBneHna enepanbHol COBCTBEHHOCTLIO, BMPaBe YCTaHOBUTh
o0bbeM 1 npepensbl 0CyLWECTBAEHNS NMpaBa COBCTBEHHOCTY Ha (hefepasbHOE NMYLLECTBO (BJladeHme,
NnoJib30BaHWE 1 pacrnopshkeHune nm). MosToMy YacTb TpeTbs CTaTbh 5 GeflepasibHOr0O 3akoHa "0
rocyapCTBEHHON NoAAep>XKe cpeacTB MacCoBOM MHGOpPMaLMK N KHUrom3aaHus Poccunckon ®epepauun',
B3ATas B CUCTEMHOWN CBA3N C APYrUMU ero nosioxeHusmm (npeambyna, absau BTOpon cTaTbh 1, 4acCTb
BTOpas CTaTbh 5, cTaTbm 6-9, YacTb YeTBepTas cTaTbm 10), a Takxke co cTaTbamn 113, 114, 209, 212-215,
294, 295, 299 n 300 NpaxxaaHCcKoOro kogekca Poccunckon Gepepaunmn, Kak OCHOBaHME ANa nepenayn B
X03ANCTBEHHOE BEAEHNE HaxoaAWmMXcs B peaepasibHon COBCTBEHHOCTU NOMELLLEHWIA, KOTOPbIMM
nepeyvncsieHHble B 3TON HOPME OpraHnsauny n npeanpuaTns snagetoT Anbo nosb3yoTca B NpoLecce CBoen
NPOVN3BOLCTBEHHO-X03ANCTBEHHON AeATENbHOCTIN, COOTBETCTBYET KOHCTUTYL MM Poccuinckon ®egepauuum.
BmecTe C TeM, MO CMbICY YaCcTu TpeTben cTaTbn 5 PegepanbHOro 3akoHa "O rocyaapcTBEHHOWN
noaaep>XxkKe cpefcTs MacCoBOW MHGOPMaLMn 1 KHUromsaaHma Poccuinckon ®efepaymmn” B0 B3aUMOCBA3M C
yKa3aHHbIMW MON0XXeHUAMU gaHHoro ®efepasbHOr0 3akoHa 1 MpaXkAaHCKOro Kkogekca Poccminckom
depepaumm, 06bLEKTOM PEryanpoBaHnNsa COAEPIKALLENCS B HEN HOPMbI HE ABAAIOTCSA MOMELLEHUS,
HaxoA4sLWwmecs B YaCTHoOM cobCcTBEHHOCTW. HanpaBfeHHas Ha yperynaMpoBaHNe MHbIX OTHOLLEHWIA, OHa He
MOXXeT TOJIKOBaTbCA U NPUMEHATLCA Kak 0053biBatoLLas YacTHbIX COBCTBEHHUKOB nepefaTth
npuvHaanexaline M NoMeLLeHN B X039NCTBEHHOE BelEHNE OpraHn3aLnin U NpeanpusTuiA, KOTopblie
BageoT nbo Nosib3yloTCa 3TUMK NoMeLLeHnaMn. Hoe nctonkoeaHme obbekTa 1 NpegMeTa
pPerynnmpoBaHns, 0XBaTbIBAEMbIX OCMapMBaeMOo HOPMON, 03Havano bkl - B CUAY raBbl 3 HAa3BAHHOIO
defepanbHOro 3aK0oHa - BO3MOXKHOCTb MOC/eAyoLWen NpuBaTn3aLny NOMeELLEHNA, KOTOPblE HAa MOMEHT
nepefayn nx B X03MCTBEHHOE BeAEeHNE yKa3aHHbIM OpraHn3aumam 1 NpeanpuaTusaM yxxe HaxoaaTcs B
YaCTHOM COBCTBEHHOCTU, YTO C TOYKM 3PEHNSA MPABOBOWN JIOr MK HELOMYCTUMO.

CnepoBaTenbHO, YacTb TpeTbd CTaTbh 5 PepepanbHOro 3akoHa "O rocyaapCTBEHHOM NoaLepXKKe CPeacTB
MacCOBOW UHOpMaL MM U KHuronsgaHua Poccuinckon ®egepaumm” He npennosiaraeT BO3MOXHOCTb
nepegayn pegakumam CpeacTB MacCoBOW MHGOPMaLMK, N3gaTenbCTBaM, MHGOPMALIMOHHBLIM areHTCTBaM,
TenepaavnoBellaTesibHbIM KOMNaHUAM B X03ANCTBEHHOE BeeHWe NOMeLLeHNI, HAaXOAAWMXCS B YHaCTHOM
cobCTBEHHOCTU, @ MOTOMY HE MOXKET UCMONb30BaTbCS B KAYEeCTBE 3aKOHHOr0 OCHOBaHUSA A5 TaKon
nepegayw.

B T0 e Bpems no cBoeMy BykBasibHOMY CMbIC/y AAHHOE 3aKOHOMOJI0XKEHNE AOMYCKAET BO3MOXXHOCTb €ro
NPYMEHEHNs B TeX Cayvasax, Korga noMeLleHnsa, KOTOPLIMU Ha3BaHHbIe B HEM OpraHu3auny n npeanpuaTns
BNageoT nbo Nosib3yloTCs, HAX0AATCA He B (hefiepasibHOM COBCTBEHHOCTM, a B COBCTBEHHOCTY CyObEKTOB
Poccuinckon ®egepalmm 1 MyHULMNaAbHON COBCTBEHHOCTN (COBCTBEHHOCTM MYHMLIMMANbHbIX
obpa3oBaHuWi). UIMEHHO B TaKOM CMbIC/IE OHO TOJIKYETCS MPABOMNPUMEHUTENSIMU, B TOM Yucae Bbiclnm
ApbuTtpaxHbiM Cynom Poccuinckon deagepaumm, UCXOAALWUMN U3 TOFO, YTO B CUJTY 3TOW HOPMbI MOMELLLEHNS,
Haxogswmecs B cobcTBeHHOCTM cybbekToB Poccuinckon degepaunm n MyHULMNanbHbIX 0bpa3oBaHui,
noasexarT nepefaye B X03NCTBEHHOE BEEHNE OpraHn3aumam 1 NpeanpuaTusaM, Kotopble BlageT anbo
NnoJib3yl0TCA MMK B MpOLLecce CBOEN MPON3BOACTBEHHO-X03ANCTBEHHON AeATEbHOCTW, HE3aBUCUMO OT
TOro, UMeeTCs N Ha 3TO cornacne COBCTBEHHUKA.

4. B cooTtBeTCcTBUM C KOHCTUTYLMER Poccuinckon depepauum B Poccminckon defepauum rapaHTMpyeTcs
cB060aa 3KOHOMMNYECKON AEATENBHOCTM, MPU3HAKTCA 1 3allMLLAI0TCS paBHbIM 06pa3oM YacTHas,
rocyfgapCTBEHHas, MyHUUMNanbHasa 1 UHble PopMbl COBCTBEHHOCTY (CTaTbs 8, YacTn 1 1 2); Kakabli uMeeT
npaBo Ha cBobofHOE NCMOJIb30BaHME CBOMX CMOCOBHOCTEN 1 MMYLLECTBA A5 NPeanpUHNMaTENbCKON U
NHOW He 3anpeLeHHON 3aKOHOM 3KOHOMUYECKOW OeATeNbHOCTN (CTaThs 34, YacTb 1); NpaBoO YacTHOM
CoBCTBEHHOCTUN OXPaHAETCS 3aKOHOM, Ka)KAbll BMIPaBe UMeTb MMYLLECTBO B COOCTBEHHOCTM, BIAAETh,
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No0JIb30BaTbCA U PACNOPSXAaTbCA UM KaK €4MHONNYHO, TaK U COBMECTHO C APYrUMN INLLaMuK, HUKTO He
MOXXeT ObITb INLLIEH CBOEr0 UMYLLECTBA MHAYe Kak Mo PeLleHnto cyaa, NpUHyanTeNbHOe 0TYYXXIeHME
NUMyLLLeCTBa A1 rOCY4apCTBEHHbLIX HYXA MOXeT BbITb MPON3BEAEHO TOJIbKO NpY YCI0BUN
npenBapuTeSIbHOr0 1 PaBHOLLEHHOr0 BO3MeLeHNs (cTaTba 35, 4acTu 1, 2 1 3); MecTHoe caMmoyrnpasJ/ieHne
CaMOCTOATE/IbHO B peLleHnr BOMPOCOB BAAaAEHNS, NOJb30BaHNA U PaCNoPSHXKEHNA MyHULMNAIbHOW
cobcTBeHHOCTbIO (cTaThsa 130, YacTb 1); opraHbl MECTHOIrO CaMOynpaB/IeHNS CaMOCTOSTENIbHO YNPaBASOT
MYHMLMMNaNbHON COBCTBEHHOCTLIO (CTaTbs 132, 4acTb 1); MECTHOe CaMoynpaB/ieHMe rapaHTUpyeTcs
NpPaBoOM Ha CyaebHYyIo 3alUNTY, Ha KOMMEHCaUNI0 AOMOJHUTENbHbIX PACX040B, BO3HUKLLMX B pe3y/bTaTe
peLLeHnin, MPUHATLIX OpraHaMmn rocy4apCTBEHHON BAACTK, 3aNPeTOM Ha OrpaHMyeHne npaB MeCTHOro
camMoynpaBfeHuns, yCTaHoBAeHHbIX KoHCTUTyumen Poccuinckon ®egepaumm n pegepanbHbiMy 3aKOHaMU
(ctatba 133).

B A@HHbIX KOHCTUTYLMOHHBIX MOM0XXEHMAX, MO CYyTW, Bblpa>keHbl 06LLEeNnpU3HaHHbIE MPUHLMIbI
HEMPUKOCHOBEHHOCTM 1 cBoBOAbI COBCTBEHHOCTH, @ Tak)Xe CBobOAbI 4OrOBOpa U paBeHCTBa BCeX
CcobCTBEHHUKOB KaK Y4aCTHUKOB rpa>kaaHckoro obopoTa, 13 KOTOopbiX NpoucTekaeT cBobona BnaaeHus,
MoJIb30BaHMA 1 PACNOPSXKEHUSA UMYLLLECTBOM, BKOYas BO3MOXXHOCTb OTYYXXAaTb CBOE MMYLLECTBO B
CcoBCTBEHHOCTb APYrnM NinLaM, nepefaBaTb UM, 0OCTaBassCb COBCTBEHHUKOM, NpaBa BNafeHus,
NoJIb30BaHWA N PaACNopPsHXKEeHNs NMYLLECTBOM.

MoCKONbKY YacCTb TPeTbs CTaTbh 5 PefepanbHOro 3akoHa "O rocy4apCTBEHHON NOALEPXKKE CPencTB
MaCcCoBON MHDOPMaLMKN 1 KHMronsgaHua Poccuinckon ®epepaumm” no CMbICy, NpMaaBaemMoMy en
NpaBoNpUMEHNTENbHOM MPaKTUKON, AOMYyCKaeT BO3MOXXHOCTb nepefayn nMmyuiectsa 6e3 cornacus
cobcTBeHHUKa - cybbekTa Poccuinckon ®egepaumm nam myHuuMnanbHoro obpasoBaHns B X039MCTBEHHOE
BEAEHNE NepeyvncieHHbIM B 3TON HOPME OpraHn3aLmam 1 NpeanpuaTuaM, OHa, Mo CyWwecTBy, O3HavYaeT
orpaHnyeHune npaea CO6CTBEHHOCTM Cy6beKTOB Poccuinckon ®epepaunmm n MyHULMNaAbHBIX 06pa3oBaHni,
B YaCTHOCTW NpaBa Ha ee Npu3HaHWe 1 3alLNTY HapaBHe C MHbIMK hopMaMmn COBCTBEHHOCTMN.

Mexay TeM cornacHo ctaTtbe 55 (4acTb 3) KoHcTuTyuumn Poccuinckon ®epepaumm npasa n ceobobl
YyenoBeKa U rpaXkaaHnHa MoryT BbiTb OrpaHnyeHbl hefepasibHbIM 3aKOHOM TOJIbKO B TOW MEpPE, B KaKOM 3TO
HeobXx04MMO B LLeNsX 3alnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTM, 340P0BbLSA, MPaB 1
3aKOHHbIX MHTEPECoB Apyrux iuu, obecrnevyeHuns o6opoHbl CTpaHbl U 6e30MacHOCTM rocyaapcTea. M3 aToro
NO0XXEeHUS BO B3aMMOCBSA3M €O cTaTbaMKU 8, 34, 35, 130, 132 n 133 KoHcTuTyuumn Poccuinckon deaepauuu
0 paBHON 3aLnUTe BCeX (POPM COBCTBEHHOCTM CefyeT, YTO He TOJIbKO NPaBO YaCTHON COBCTBEHHOCTH, HO 1
npaBo cobcTBeHHOCTU cy6bekTOB Poccuinckon degepauny  MyHULMUNAAbHLIX 06pa3oBaHniA MOXET ObITb
OrpaHUYeHo NnWb heaepanbHbIM 3aKOHOM W JINLWb €CK 3TO HEOBX0ANMO 4N18 3alUTbl YKa3aHHbIX
KOHCTUTYLMOHHBIX LLEHHOCTEN N eCNN TaKoe OrpaHnYeHne ABASETCS COpasMepHbIM, T. €. ero XxapakTep
COOTBETCTBYET TEM KOHCTUTYLMOHHO 3aliuLliaeMbIM LenaMm, pain KOTOPbIX OHO BBOAMTCS.

He MoXxeT pacCMaTprBaTbCA Kak OrpaHMYyeHme npaBa cOBCTBEHHOCTU B CMbIC/IE CTaTbh 55 (YacTb 3)
KoHcTuTyumm Poccuinickon ®Pepepaunn nepefada NOMeLLEHNIA, HAXoa4AWMUXCa B hegepansHon
cobCTBEHHOCTU, MOCKOJIbKY Takas nepenaya ocywecTenseTcs Poccuinckon denepauuenn Kak
C0BCTBEHHUKOM AAaHHOr0 UMYLLLECTBA W MOCKOJIbKY OHa NPOM3BOANTCS Ha OCHOBaHUMN delepasbHOro
3aKoHa ¢ cobnogeHmem TpeboaHun ctaten 71 (MyHKT "4") 1 76 (4acTb 1) KoHCTUTYUMn Poccuinckon
depepauymn.

Mepepada xe (xoTs Obl U BO BpEMEHHOE X03ANCTBEHHOE BEAEHME) MOMELLEHUI, NPUHALANEXALLNX Ha MpaBe
cobcTBeHHOCTU cybbekTaM Poccuiickon denepauum n MyHULMNanbHbIM obpasoBaHuaMm, 6e3 nx cornacus,
€C/In OHa ocyulecTeaseTca 6e3 pa3ymMHON KOMNEHCaUNUN, BbIXOAWUT 3a paMki TpeboBaHUI cTaTbn 55 (YacTb
3) KoHcTuTtyumm Poccuinckon ®egepaumm n KOppeCcnoHONPYOLWMX el NoaoXXeHnn ctatomn 1 MpoTokona N 1
K KOHBEHLMW 0 3alLMTe npaB YenoBeKa N 0CHOBHbIX cBobog (B pegakumn MpoTokona N 11, BCTynuBLIEro B
cuny 1 Hosbps 1998 roga) u, cnegoBaTeNlbHO, HE ABASETCA afeKBaTHbIM CPEACTBOM A5 LOCTUXKEHUA
Lenun, pagm KOTOPOW OHa YCTaHOBJIEHA. [10CKOJIbKY 4YaCTb TPeTbs CTaTbh 5 PefepasbHOro 3akoHa "0
roCyfapCTBEHHOW NOAAEP)KKE CPeACTB MacCOBOW MHGOPMaLMK U KHUFom3aaHus Poccuickon Gegepaunn”
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Mo CMbICNy, MpUAaBaeMoOMy el MPaBONPUMEHUTENbHOW NPAaKTUKON, A0MYyCKaeT BO3MOXHOCTb TaKow
nepepayn 6e3 Hagiexallero BO3MeLLEHMS, OHa HECOPa3MEPHO OrpaHNyNBaEeT KOHCTUTYLMOHHbIE MpaBa U
3aKOHHbIE NHTepechl CybbekToB NpaBa COBCTBEHHOCTHN - CybbekToB Poccuinckon ®egepaumm un
MYHULMNanbHbIX 06pa3oBaHnin, CTaBUT X B HEPABHOE NONOXKeHMe ¢ Poccuiickon ®efepaumein Kak
cobCTBEHHUKOM (hefiepasbHOr0 UMyLLECTBa U HapyLllaeT 6anaHC ABYX KOHCTUTYLMOHHbIX LEHHOCTEN -
npaBa Ha UHGOPMaLUIO 1 NpaBa COBCTBEHHOCTY - B yepb nocnenHen.

Kpome TOro, NpakTuKa NpUMeHEHUs 4aCTu TpeTben cTaTbh 5 PefepanbHoro 3akoHa "O rocyaapCTBEHHOWM
noafep>xke CpeaCcTB MacCOBOW UHopMaLumn 1 KHUronsgaHma Poccninckon degepaumn” CBUAETENbCTBYET
0 TOM, 4TO apbuTpakHble Cyabl, NCXOAS U3 TOr0, YTO AaHHAs HOPMa PacnpPoCTPaHAETCs Ha BCe DOPMbI
CcobCTBEHHOCTU, OrpaHNYNBaAOTCA NPY PAaCCMOTPEHMM CMOPOB IMLWb POPMasibHbIM MOATBEPXKAEHNEM (haKTa
Hax0XAEHNS TOFO NN UHOTO MOMELLEHNS B NOJIb30BaHMM NMbO BNafeHUM pefakuuy cpeacTBa MacCoBON
NMHOopMaLUn, n3paTenbcTBa, MHPOPMALMOHHOIO areHTCTBa, TeslepaanoBeLlaTeNbHON KOMMaHUK, 1 He
BbISICHAOT, K Kakol cobCTBEHHOCTU - hefepanbHON, cobcTBeHHOCTN cybbekTa Poccuiickon denepaunn,
MYHULMNMANbHOM - OTHOCUTCS CMOPHOE NOMELLEHME, HAXOANNOCh S OHO B COCTaBe UMYLLECTBA,
cobCTBEHHOCTb Ha KOTOPOE Ha MOMEHT nepeaayn He bbina pasrpaHuyeHa, npegnonaaranoch iv B mpouecce
TaKow nepenayn unn pasrpaHn4yeHmns cobCTBEHHOCTM COXPaHEHWE NPEXHEr0 PeXnMa B 4acTu
MoJIb30BaHMSA HAaXOAMBLUMMMNCS B X039ACTBEHHOM BEAEHWM MOMELLEHNSAMM, @ TaKXKE KOrAa N B KakoM
nopsiike y COOTBETCTBYIOLLEro CybbekTa BO3HMKII0 NPaBo COHBCTBEHHOCTM Ha 3TO MOMELLEHNE, MOXKET Jin B
CBSI3M C 3TMM KOHKPETHOEe npeanpusaTue nim opraHusauns nonb3oBaTbCs U BAageTb UM Ha npase
X03ANCTBEHHOr0 BEAEHMSA 1 PAacNPOCTPaHATCA JIN Ha yKa3aHHY0 COBCTBEHHOCTb NPeayCMOTPEHHbIe
rpakaaHCKUM 3aKOHOLaTeNbCTBOM 00653aTeNbCTBa. HENPUHATNE BO BHUMaHMeE yKa3aHHbIX 06CTOATENbCTB
NpenaTCTBYET peasm3auunmn B NojHoN Mepe cyaebHom 3awmuTbl NpaBa COBCTBEHHOCTH, rapaHTUPYEMON
KoHcTuTyumen Poccuinckon ®egepauymm.

Taknm 06pa3oMm, YacTb TPETbA CTaTbh 5 GefepanbHOro 3akoHa "O rocyaapCTBEHHON NOALAEPXKKe CPeacTB
MaCcCOBOWN MH(opMaLMmM N KHUronsgaHma Poccninckon degepaumn” He COOTBETCTBYET KOHCTUTYLMM
Poccuinckon ®degepaunu, ee ctatbam 8, 35 (4actm 2 n 3), 55 (vacTb 3), 130 (4acTb 1), 132 (YacTb 1) n 133,
B TON Mepe, B KaKOW OHa - M0 CMbIC/Y, MpUAaBaeMoOMy el MPaBONPUMEHNTEIbHON NPAKTUKONM, - AOMyCKaeT
nepefavy NepeyvynmcieHHbIM B HE opraHn3aumam 1 NpeanpuaTusaM B X03aMCTBEHHOE BeAeHNe
Haxoosawmxca B cobcTBeHHOCTU cybbekToB Poccminckon degepaunn am ABASIOLLNXCA MyHULMNANbHOW
COBCTBEHHOCTbLIO MOMELLIEHWNIA, KOTOPLIMK 3TW OPraHn3auny 1 NPeanpusaTa BNagekoT Mbo nosib3yTcs B
npoLiecce CBOeW NPOU3BOACTBEHHO-X03ANCTBEHHON AeATeNbHOCTH, 6e3 cornacns cobCTBEHHUKOB, €Cn
Takaa nepefaya ocyllecTsnseTcs 6e3 Hagnexalero Bo3MeLLeHNs.

9T0, 0OHAKO, HE BJIeYeT NpeKpaLleHns NpPaBoOTHOLIEHWI, CNIOXKUBLUUXCS B pe3ysibTaTe NpUMeHeHuns
AaHHOW HOpMbl. ApbuTparkHble Cyabl, peann3ys CBOM NOJHOMOYMSA MO Pa3peLLEHNI0 BO3HMKAIOLWMNX COPOB,
B TOM YMCJIE MO NEPECMOTPY OCHOBAHHLIX Ha YacTu TpeTben cTaTbh 5 PefepanbHOro 3akoHa "0
roCyfapCTBEHHOW NOAAEP)KKE CPeACTB MacCOBOW MHGOPMaLMK U KHUrom3aaHus Poccniickon degepaunn”
CynebHbIX pelleHniA, He JO/MKHbI NpUAaBaTb COOEPXKALLENCA B HE HOPME KaKoe-nnbo NHOe 3HaYeHue,
pacxopslieecs C ee KOHCTUTYLMOHHO-NPABOBbLIM CMbIC/IOM, BbISBJIEHHbLIM B HAacToALEeM MNOCTaHOBAEHUN 1
NUMeLLNM B Cuy cTaTen 6 n 79 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyne
Poccuiickon ®epepaummn” obuieobasaTenbHbI XapakTep.

icxops 13 N310XKEHHOro 1 PYKOBOACTBYACh YaCTAMMW NEpBOW 1 BTOPOM CTaTbh 71, cTaTbaMu 72, 74, 79 u
87 ®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyne Poccunckon ®egepauun’,
KoHCTuTyumMoHHbIN Cya Poccuinckonn depepaunm

NMOCTaHOBMI:

1. Mpu3HaTb COOTBETCTBYIOLWEN KOHCTUTYLUMN Poccunckon ®efepaumm 4acTb TPETbIO CTaTbh 5
depnepanbHOro 3akoHa "O rocygapCTBEHHOW NOAOEP)KKE CPeACTB MacCOBOW MHGOPMaLMA U KHUFOM34aHUS
Poccninckon ®degepaumn”, NOCKOJSIbKY OHa CJIY)XKUT OCHOBaHMEM /15 Nepefayn B X039MCTBEHHOE BeeHNe
HaxoOsaWwmxca B hegepanbHoON COBCTBEHHOCTN NMOMELLIEHMIN pefaKLMaM CpeaCcTB MacCoBOW MHGOpMaLmK,
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n3gaTenbcTBaM, MHPOPMALMOHHbLIM areHTCTBaM, TesiepaanoBeLlaTeslbHbIM KOMMaHWAM, KOTOpPbIe BnageT
Mb0 NoNb3yTCH STUMM MOMELLEHNSMMN B MPOLECCE CBOEN NPON3BOACTBEHHO-X03ANCTBEHHOW
AeATeNbHOCTH.

2. Mpu3HaTb He cooTBeTCcTBYOWEN KoHCTUTYUMn Poccuinckon ®epepaumm, ee ctatbam 8, 35 (4actm 2 u 3),
55 (4acTb 3), 130 (4acTb 1), 132 (4acTb 1) 1 133, 4yacTb TpeTbio cTaTbh 5 ®epepanbHOro 3akoHa "0
rocyapCTBEHHON MNOAAEPXKe CPeaCcTB MacCoBOM MHGOpPMaLMK N KHUrom3aaHns Poccunckon ®egepauunn”
B TON Mepe, B KaKOW OHa - M0 CMbIC/Y, MpUAaBaeEMOMY el MPaBONPUMEHNTENbHON NPAKTUKONM, - AOMYyCKaeT
nepenavy B X03sCTBEHHOE BeJleHMe HaxoasLWwmxca B cobcTBeHHOCTU cybbekToB Poccuitckon ®epepaumm
NN SBASIOWMNXCS MYHULMNANbHON COBCTBEHHOCTLIO NMOMELLLEHNIA peAaKLUMaM CpeiCTB MacCOBOW
NHOopMaLUn, n3paTenbCcTBaM, MUHDOPMALMOHHBIM areHTCTBaM, TesiepaanoBeLlaTebHbIM KOMMNaHNAM,
KOTOpbIE BNafetoT Mb0 NoMb3yTCA 3TUMK MOMELLEHUSMU B NPOLLECCE CBOEN NPON3BOACTBEHHO-
X03ANCTBEHHOWN AesTenbHoCTH, be3 cornacma cobCTBEHHNKOB, eCIM Takas nepefada ocyllecTnseTtcs bes
Hajie)xallero BO3MeLleHuns.

3. YacTb TpeTbs cTaTbh 5 GenepansHoro 3akoHa "O rocynapCTBEHHOM NoaLepXXKe CPeaCTB MacCOBOM
NHOopMaLUnM 1 KHuronsgaHma Poccunckon ®egepaummn”, He npeanosaratowlas no CBoemy
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Ty BO3MOXXHOCTb Nepefayn pefakunsm cpeacts MacCoBon
NHOopMaLUn, n3patenbCcTBaM, MHHOOPMALMOHHBIM areHTCTBaM, TesepafnoBeLlaTes/ibHbIM KOMNaHNAM B
X035IMCTBEHHOE BEAEHME MOMELLEHNI, HAXOAALWMNXCSA B YaCTHON COBCTBEHHOCTU, HE MOXKET UCMO/b30BaTbCS
B Ka4yeCTBE 3aKOHHOIr0 OCHOBAHWUS 415 TaKoW nepeaayn.

4. CornacHo 4aCcTaM NepBon 1 BTOpon CTaTbh 79 ®efepalbHOr0 KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” HacToswee MNocTaHOBIEHNE ABSETCA OKOHYaTeIbHbIM,
He noanexunT 06>XanoBaHMI0, BCTyNaeT B CUJly HEMEeANIEHHO NOC/e NPOBO3raalleHns, AencTeyeT
HernocpeacTBEHHO 1 He TpebyeT NOATBEPXXAEHUS APYTMMU OpPraHaMm 1 JOSHKHOCTHBIMU NLAMW.

5. CornacHo ctaTbe 78 ®efepanbHOro KOHCTUTYLMOHHOrO 3akoHa "0 KoHCTUTyLmnoHHOM Cyne Poccuinckon
depepaumn" HacToswee MocTaHOBAEHWE NOANEXUT HE3aAMEANNTENbLHOMY 0nybanKoBaHUo B "Poccrinckon
rasete" n "CobpaHum 3akoHogaTenscTBa Poccuinckon ®enepaummn”. NMocTaHOBAEHNE [OKHO ObITh
onybankoBaHo Takxe B "BecTHnke KoHCTMTyumMoHHoro Cyaa Poccuinckon ®enepauun”,

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 14-M
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