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9CTOHCKON Pecnybnuku MutbkuHa BaneHTuHa AnekcaHppoBu4a
Ha HapyLleHue ero KOHCTUTYLMOHHbIX NpaB cTaTbAMU 15 n 16
3akoHa Poccumnckon depepauumn "O peabunutauum XxepTs
NOJIMTUYECKUX penpeccun”

Onpegnenenme - Ne 1031-0-0 - 0T 12.11.2008 - KoHCTUTYLMOHHBIA Cya Poccuinckonn ®epepaunn - OencteyeT 6e3
N3MeHeHnn

ONPEJOENEHMWNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

06 0TKase B NPUHATUN K PaCCMOTPEHNUIO XKasl0bbl rpaXkiaHuHa

3cToHCKOW Pecnybnnkn MuTbknHa BaneHTnHa AnekcaHapoBmya Ha

HapyLleHne ero KOHCTUTYLIMOHHBIX NpaB cTaTbamun 15 1 16 3akoHa

Poccninckon ®eagepaunn "O peabnnntaumm xxepTB NOINTUYECKMX penpeccuin”

ropog CaHkT-MNMeTepbypr 12 Hosbps 2008 roga

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHgaps, I.A.TagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHueBa,
M.N.Kneanpposa, A.J1.KoHoHOBa, J1.0.Kpacasuumkosow, C.M.MaBpuHa, H.B.MensHukoBa, t0.[.PyakunHa,
H.B.CenesHesa, A.4.Cnussl, B.I.CTpeko3oBa, 0.C.XoxpsikoBoin, B.I.flpocnaBueBa,

3ac/lyLwaB B NJIeHapHOM 3acefilaHunm 3aknodeHne cyabn 0.C.XoxpsKoBow, NPpoBOAMBLLEN HA OCHOBAHWM
CcTaTbh 41 PepepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyge Poccuinckon ®epepaummn
npenBapuTenbHOE M3yvyeHune xanobel rpaxxaaHmHa B.A.MuTbKuHa,

yCTaHOBMIM:

1. FpakxaaHnH ICTOHCKON Pecnybnmkn B.A.MUTbKINH, KaK cledyeT U3 ero »asiobbl B KOHCTUTYLUMOHHbIA Cy [
Poccuiickon ®epepalimm 1 NPUNOKEHHbLIX K Hel MaTepuanos, poauncs 8 1937 rogy B Kapennu, a ¢ 1949
rofda rno HacTosiLlee BpemMs NPOXXUBaeT B ICTOHUKN. Ero oTel - A.A.MUTBKUH, OCY>XXAEHHbIN B 1939 rogy
noctaHoBsieHneM ocoboro coselaHma npyu HKBJL, CCCP 3a WwnuoHaX 1 NpUroBOPEHHbIN K BOCbMU Frofam
nmuweHmnsa ceobogbl, ymep B MecTax Jimwenunsa csoboabl B 1941 roay n peabunntuposaH nocmepTHo B 1989
roay. 28 nekabpsa 1998 roaa MNpokypaTypon Pecnybnnkn Kapenus B.A.MuTbkuHy 6bina BblfaHa ClpaBKa o
NPW3HaHWM ero NoCTpPagaBLLMM OT NONNTUYECKMX penpeccuid, a 15 aBrycta 2008 rofa - cnpaBKa o
peabunnTaumm (Kak 0CTaBLUEMYCS B HECOBEPLLEHHONETHEM Bo3pacTe 6e3 noneyeHms oTua, He0HOCHOBAHHO
pernpeccupoBaHHOro ro noJIMTU4eCKMM MOTUBAM, W, CJle0BaTe/NbHO, NpU3HaBaeMOMy B COOTBETCTBUN C
OnpepenexHnem KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn ot 18 anpena 2000 roga N 103-0O u
cTaTben 1-1 3akoHa Poccuinckon depepauun "O peabunmtaumm XXepTB NOANTUYECKUX penpeccuin”
NOABEPrLUMMCS MOANTUYECKUM PENPECCUAM U NoANeXallnum peabunmtaumm).

MWHWCTEPCTBO 34PaBOOXPAHEHNS, COLMANbHOrO Pa3BuUTKA 1 cnopTa Pecnybnmkn Kapenus, Ha Tepputopun
KoTopon B.A.MUTbKUH POAMIICA N MPOXKMBAJI K MOMEHTY apecTa 0TLa, 0TKa3aJio eMy B BbinaaTte
€VHOBPEMEHHON OEHEXHOW KOMMEeHCaUun, NpegyCMOTPEHHON cTaTben 15 3akoHa Poccninckon
depepaumm "O peabnnmTaumm XepTB NOANTUYECKUX penpeccrin', COCNaBLLMCL Ha TO, YTO HAaCJedHUKN
YKa3aHHbIX B AHHOWN CTaTbe /UL, He MMEIOT NpaBa Ha ee noJiyyeHune (Ncbmo oT 6 espans 2006 roga N
04.2/16-M). B npegocTaBneHny Mep counanbHON NOAAEPXKKN, YCTAaHOBIEHHbIX BO UCNOSTHEHME
npeanuncaHnim ctaTbl 16 Toro xxe 3akoHa AN peabunnTupoBaHHbLIX L, U AU, NPU3HAHHBIX
NocTpadaBLUMMK OT NOANTUYECKUX penpeccuin, 3akoHom Pecnybnukn Kapenus "O counanbHON Nogaep)xke
OTHENIbHbIX KaTeropuim rpaXkaaH U NPU3HaHUM yTpaTUBLLMMK CUY HEKOTOPbLIX 3aKOHOAATE/bHbIX aKTOB
Pecnybnukn Kapenus", B.A.MUTbKUHY Takxe bbl10 0TKa3aHO B CBA3M C €ro NPoXXMBaHMEM 3a Npenesamu
Poccuinckon ®degepaunm (nuceMo ot 24 anpens 2007 roga N 04.2/880-M).

B cBoei xanobe B KoHcTuTyumMoHHbIN Cya Poccniickon ®epepaummn B.A.MUTbKMH ocnapuBaeT
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KOHCTUTYLIMOHHOCTb CTaTbk 15 3akoHa Poccuiickon ®epepaumm "O peabunutaumm XepTB NOANTUYECKUX
penpeccuin”, KOTopon pernaMeHTUPYeTCA BbiMJlaTa AnLamM, NOABEPrLLUMMCSA PeNnpeccusM B BUAE NNLLEHNS
cB060bl, MOMELLLEHNSA Ha MPUHYAUTENbHOE Ie4YeHne B NcuxmaTpudeckmne nevebHole yupexx seHns um
BMOCNeACTBUN peabnunnTnpoBaHHbIM, eANHOBPEMEHHbIX IEHEXHbIX KOMMNEHCALMIA, a Tak)Xe ero ctaTbh 16
(B pemakuun, gencteosasllen Ao 1 aHBapsa 2005 roga), 3akpennasLlen broTbl 408 peabuanTmpoBaHHbIX
JIML U UL, MPU3HAHHBLIX NOCTPaAaBWUMMN OT MOMNTUYECKUX PEMPECCUN.

Mo MHEHUIo 3a8BUTENS, CTaTbs 15 NPenaTCTBYET NONYYEHUIO AEHEXHbBIX KOMMEHCAL M TEMU ANLAMN,
KOTOpble, XO0TS 1 He Bblan NuweHbl CBOBOAbI NIV NOMELLEHbI Ha MPUHYAUTENbHOE JIe4YeHNe B
ncuxmaTpuyeckne nevebHble yupexx eHUs, 04HaKO NPU3HaHbl MOABEPTLLUMMUCS NOJMTUYECKUM PENpeccusm
1 noanexawunmy peabnamtaumm, 1 Ha KOTOPbIX, CNefoBaTeNbHO, AO/KHbI PAaCcNPOCTPAHATLCS B MOAHOM
obbeMe BCe NpaBa U JIbFoTbl, FapaHTUPYEMbIE NMLLAM, HEMOCPEACTBEHHO NOABEPTLUNMCS MOANTUYECKNM
penpeccusMm B aAMUHUCTPATUBHOM Wan cyaebHoM nopsaake, BKAOYas NpaBo Ha NoJlyvYeHne exxemMecsyHom
JlEHE)XHOW KOMMeHcaun. HEKOHCTUTYLMOHHOCTbL CTaTbM 16 3as8BUTEb YCMaTPUBAET B TOM, 4YTO OHa He
npenycMaTpUBaeT ans peabunnTupoBaHHbIX ML, KOTOPbIE B CBSA3M C MOCTOSAHHBIM NPOXXUBAHUEM 3a
npegenamu Poccuinckon ®epepaumm He MMEIOT BO3MOXXHOCTW MO/1b30BaTbCA YCTAHOBAIEHHbLIMU JIbFOTaMu B
HaType, BbiNAaTy OEHEXHON KOMMNEHCaLMM B3aMeH 3TUX JIbFOT (419 HEro Takas KOMMeHcauus, cynTaeT
3a8BUTENb, OOJKHa cocTaBaAaTb 2 000 pybnen B mecsu).

TeM caMbIM, Kak YKa3blBaeTCs B )Xasobe, ocnaprBaeMble 3aKOHOMOJI0XKEHNS HapyLLalT NpaBo
peabnnnTNpPoBaHHbIX FPaXKaH Ha BO3MELLEHNE NPUYNHEHHOIO B pe3y/bTaTe NOJANTUYECKUX Penpeccui
Bpeda, IMWAaT UX YacTy NPUYMTAOLWErocs UM NMyLLECTBa, BKOYas CyMMbl B BO3MELLEHME TaKoro Bpeaa,
CTaBAT MpK peannsaunn yKasaHHOro npasa aul, UMEKLLUX eAnHbIA CTaTyC, B HEPABHOE MOJIOXKEHMNE B
3aBUCUMOCTU OT MeCTa XUTEeNbCTBA, YTO NPOoTMBOPEUYUT KoHCTUTYUmnn Poccuinckon ®enepauuu, B ToM
yucne ee ctatbam 17, 19, 52 n 53, a Takxe ctaTbe 14 KOHBEHLUMM O 3aLLMNTE NpaB YesoBeKa N OCHOBHbIX
cBobof, rapaHTUPYIOLLLEN NOJb30BaHNE NPU3HAHHbLIMYK €10 NpaBaMmn 1 cBobonamm 6e3 kakol 6bl To HU Bbl10
ANCKpUMUHauuK, n ctatbe 1 MpoTokona N 1 K 3Ton KOHBEHLMN, 3aKPENSAOLWEN NMPaBo KaXkaoro
(PU3NYECKOr0 UM IOPUONYECKOr0 JMLA Ha yBa)XKeHNe cBoen COBCTBEHHOCTH.

2. 3aKoH Poccuiickon Qegepaunn ot 18 okTsabps 1991 roga N 1761-1 "O peabunntaunm xepTs
NOJINTUYECKMX penpeccuin” SBnseTcsa cneunanbHbiM 3aKOHOM, HanpaBiaeHHbIM Ha pean3aLunio NoaoXKeHnn
cTaTen 52 n 53 KoHcTuTyuum Poccninckon deaepauum, Bo3naraLlmx Ha rocyiapcTso 06583aHHOCTb
3alMLaTh NpaBa NOTEPNEBLUMX OT 310ynoTpebneHunin BnacTbto. MpuHuMas ero, denepanbHbIi
3aKOHOoaTe b UCXOAUA U3 MPU3HAHUS TOro, Y4To 3a roabl COBETCKOWN BAACTU MUNOHbI IOAEN CTann
)XepTBaMu NPOM3BOJia TOTaMTApPHOr0 roCcygapcTBa, NOABEPrIMCb PENPECCUAM 3@ MOSIMTUYECKUE 1
pennrnosHble ybexaeHuns, No counanbHbIM, HaUNOHaNbHbIM U MHBIM MPU3HaKaM 1 4To Poccus Kak
AEMOKpaTU4eckoe NpaBoBOE roCyAapCTBO OCYXXAAeT MHOMOIETHUIN TEPPOP U MacCoBbIe Npec/iefoBaHMA
CBOEro Hapofa Kak HeCOBMECTUMbIE C UAEeEN npaBa U CNPaBeaMBOCTH.

Llenb gaHHOro 3akoHa, CorflacHo ero npeambyne, - peabunutaumns Bcex XepTB MNOANTUYECKUX PENPECcCUi,
NnoABepPrHyTbIX TAaKOBbIM Ha TeppuTopumn Poccuiickon denepaunn ¢ 25 oktsbps (7 Hosbps) 1917 roaa,
BOCCTaHOBJIEHNE UX B FPaXAaHCKMNX NpaBax, yCTPaHEHWE MHbIX NOC/eACTBUI Npon3Bona 1 obecneyeHmne
NMOCWJIbHOWM B HaCTOsLLEE BPEMA KOMMNEHCaLMM MaTepunasabHoro yulepba. cxoas us aton uenu
onpenenseTcs Kpyr nuu, NoABEPrLINXCA NONNTUYECKUM PenpeccusM n nogaexawmnx peabmnutaumm, n
JML, NOCTpagaBLUMX OT NOJIMTUYECKMX PENPeCcCUi, a Tak)Xe Nopsaaok peabunutaumm n ee obuime npaBoBble
nocnencTeus.

2.1. B cooTBeTCTBMYM CO CTaTbel 15 3akoHa Poccuinickon depepaunn "O peabunmtaunm XepTs
NONIMTNYECKMX penpeccuin’ nuuam, NoABEPrInMcs penpeccnsm B BUae NneHmns ceoboabl, MOMeLeHns Ha
NPUHYANTESIbHOE SIeYeHNE B NMCUXNATPUYECKME NleYebHble yYpeXXAeHNs 1 BNOCeACTBUN
peabnanTnpoBaHHbLIM, OpraHamMy COLMANbHON 3alUTbl HAaCeeHMS MO MECTY UX XNTENbCTBA HAa OCHOBAHUN
JIOKYMEHTOB 0 peabunuTaumm n 0 BPpEMEHN HAaXOXXAEHNS B MECTax JIMLIeHNs cBOBOAbI 1 MCUXNATPUYECKMX
neYvebHbIX y4pex 4eHNsSX eANHOBPEMEHHO BbIMIa4YNBAOTCSA AeHEXHbIE KOMMEHCAUNN, pa3Mep KOTOpPbIX
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onpenenseTcsa B 3aBUCMMOCTY OT NPOAOIKUTENLHOCTY HAaX0XXAEHNSA B MECTax AnweHns ceoboabl 1 B
NCUXNATPUYECKNX NeYeBHbIX yYpeXXAeHnsX.

MpefocTaBaasd NPaBo Ha MOyYeHME ITUX AEHEXKHbIX KOMMEHCaUNn He BCEM peabuanTupoBaHHbIM iMLaMm,
a TeéM N3 HUX, KTO UCMNbITan Hanbonee TsXKenble nocnencTeud He0bOCHOBAHHbLIX MOJINTUYECKUX penpeccmm,
a UMEHHO NnweHne cBoboabl NN MOMELLLEHME Ha MPUHYANTENbHOE NIeYeHne B NcuxmaTpuyeckmne nevebHolie
yuYpeXAeHUs, rocy1apcTBO TEM CaMbIM NMPU3HAET CBOK 0CO6YI0 (MOBLILLEHHYI0) OTBETCTBEHHOCTL NEPes,
HUMW. DTUM He 3aTParnBatTCs NpPaBa U He YManseTCs 4OCTOMHCTBO JIMYHOCTU UHbIX KaTeropui
peabunnTUpPoBaHHbIX FpaXkaaH, He CTaBLUMX XXEPTBAMM CTOJb XKECTOKOro rocyaapCTBEHHOMO NPON3BOa.
TaKoe NpaBoOBOE PErynMpoBaHNE HE MOXXET PacCMaTPMBaATbCS U KakK HapyLUaloLwee KOHCTUTYLNOHHbIN
NPVHLXN paBEeHCTBA, 3aKpenaeHHblIn cTaTben 19 KoHcTuTyuum Poccuinckon ®egepaLimm, KOTOpbIn, Kak
HEeOOHOKPAaTHO NoAYepKMBan B CBOUX peweHnsx KoHCTUTyumnoHHbin Cya Poccuinckon ®epepaumm, He
nckoYaeT anddepeHumaumm, NPUBOAALLEN K pa3nnyinsamM B NpaBax 1 0653aHHOCTAX CybbekToB NpaBga,
€Cc/in ee KpuTepnm 06BEKTUBHO OnpaBaaHHbl 1 060CHOBAHHbI, MPec/eayoT KOHCTUTYLIMOHHO 3Ha4YMMble
Lenn, a UCnosblyemble 0N LOCTVXKEHNS 3TUX LieSIel NpaBoOBble CPEACTBA COPa3MepHbl UM.

2.2. Kak cnepgyet n3 ctaten 12 - 16-1 3akoHa Poccunckon ®egepaumm "O peabunutaumm xepTs
NoJINTUYECKMX penpeccuin”
peabnnanTnpoBaHHbLIM AMLAM eANHOBPEMEHHbIX AEHEXHbIX KOMMEHCALWA 3@ BPEMS HAaX0XAEHNSA B MeCcTax
JMweHna ceoboabl 1 NpebbiBaHNS B NCUXMATPUYECKNX JIEYEDHbBIX YHPEXAEHUSX (UX BbIMAaTa AnLam,
NpoXXnBatoLWuUM 3a npegenamm Poccuinckon ®epepaumm, oCyLLECTBASETCSA MO MECTY UX XXUTeNbCTBa B
Poccuinckon ®degepaunn oo NPUMEHEHUS PENPECCUi, a B CyYasX, Korjaa Takoe MecTo XUTeNbCTBa

, MPpaBOBbLIE NOCencTBnA pea6|/|n|/|Ta|_|,v|v| BKJ1IO4AOT HE TOJZIbKO npegocTtaBsieHne

onpeLennTb HEBO3MOXHO - N0 MeCTY NpUMeHeHNs penpeccuin Ha TeppuTopun Poccunckon ®epepaumm), HO
1 BOCCTaHOBJ/IEHME B rpa)kaaHcTBe Poccuinckon deaepaunn, B BOMHCKMX 1 CReLManbHbIX 3BaHUSX,
BO3BpaLLEHMNe rOCYyAapCTBEHHbIX Harpak, obecneyeHmne XnabiMM NOMELLEHNAMMN B HAaCEEHHbIX MYHKTaXx,
raoe peabnanTupoBaHHbIE NLLA MPOXUBAAN A0 NPUMEHEHNS PENPECCUI, BO3BPALLEHNE UM
KOH(PUCKOBAHHOI0, U3bATOMO W BbILWEALWEro NHbIM NyTEM U3 X BJAAEHNS B CBA3M C penpeccmamu
nUMyLlecTBa, MMbo Bo3MeLLEHNE ero CTOMMOCTU, NMN60 BbIMIATY AEHEXHbLIX KOMMEHCALUNA 3@ 3TO UMYLLECTBO
(Mpw 5TOM BO3BpaT UMYyLLECTBA, BO3MELLEHME ero CTOMMOCTM UK BbiMJlaTa AEHEXHbIX KOMAEeHCauun
NPOW3BOANTCS MO MECTY HAaX0XAEHNS WIN peasim3alum Takoro MMyLLLEeCTBa Ha MOMEHT NPUMEHEHUS
penpeccuin He3aBMCKMMO OT TOro, rae OblIM penpeccMpoBaHbl U MPOXKMBAIOT B HACTOSLLLEE BPEMS
peabunnTupoBaHHbie NnLa), obecneyeHne peabuMTMPOBAHHLIX WL, U JINL, NPWU3HAHHbIX MOCTPa4aBLIMMU
OT NONINTUYECKMX PENPECCUIA, MEPAMUK COLMAIbHOW MOAOEPKKMN.

CtaTbsl 16 Ha3BaHHOro 3aKoHa B pefakuun, gencreoBaswen ao 1 aHBapsa 2005 roga, cogep)xana
nepeyeHb JIbroT, KOTOpbIe NPEAOCTaBAAINCL PeabUNNTUPOBAHHbLIM ANLAM U LAM, MPU3HAHHbLIM
nocTpafaBLUMMKN OT NOJIMTUYECKMX penpeccuid. Tak, COrflacHO YaCTu BTOPOW AaHHOWN CTaTby
peabunnTupoBaHHbIE NMLa, UMEIOLWNE NHBANAHOCTb NN SBAAIOLWNECS NEHCMOHEPAMM, UMENN MPaBO Ha
nepBooYepenHoOe NoJyvyeHne NyTeBOK A1 CAaHAaTOPHO-KYPOPTHOrO JledeHns 1 0TAblXa, BHeOYepeaHoe
OKa3aHne MeanLUHCKON NOMOLLN U CHVXXEHME CTOMMOCTU SIeKapCTB No peuenTy Bpada Ha 50 npoueHTos,
Ha NpeaoCTaB/ieHNe MHBaMaam 6ecnnaTHO B NOJIb30BaHWE TPAHCMOPTHOro CPEACTBA NPY HaaNYmm
COOTBETCTBYIOLUNX MEAULMHCKNX NMOKa3aHWI U OTCYTCTBUM MPOTMBOMOKA3aHW K ero BOXXAEHWNIO, Ha
6ecnnaTHbI Npoe3 BCEMU BUAAMWN FOPOACKOro MacCaXxMpPCKoro TpaHCnopTa (KpoMe TakCK), a Takxe
aBTOMOOMIbHBLIM 1 BOAHbLIM TpaHCNOPTOM 06Lero Nosb30BaHMA (KpOMe TakCu) B npegenax
aOMVHUCTPATUBHOIO paioHa NPOoXKMBaHUS; 6ecnnaTHbIA NPOe3 Ha XEeNe3HO40P0XKHOM N BOAHOM
TpaHcnopTe NpMropoAHoro coobueHns n B aBTobycax NpMropoHbIX MapLpyToB; becnnaTHbIN Nnpoe3q
(Tyoa v obpaTHO) 04MH pa3 B rofl Xeae3HOA0PO0XXHbIM TPAHCMOPTOM, a B paloHaXx, He UMEKLLNX
)KeJIe3HOIOPOXKHOr0 COo0bLLEHMNS, - BOAHBIM, BO3AYLLUHbLIM WM MEXAYTOPOAHbLIM aBTOMOOMbHbLIM
TPaHCMOPTOM CO CKMAKON 50 NpoLEeHTOB CTOMMOCTMW NPoe3aa, Ha CHUXEHWE pa3MepoB OMniaTbl XKWION
naowann n KOMMyHasbHbIX ycnyr Ha 50 npoueHTOB 1 B Npefesiax HOpM, NPefyCMOTPEHHbIX
3aKOHO4aTe/IbCTBOM, @ TaKXe CTOMMOCTW TonsimBa, npuobpeTaeMoro B npeaenax HopM, YCTaHOBIEHHbIX
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AN19 MPOJaXkKn HaCeNeHuno, NPOXKMBaloLWEMY B AoMax 6e3 LieHTpasbHOro 0TOMJIEHNS, Ha NEPBO0YEPEHYIO
BecnnaTHyO YCTaHOBKY TenedoHa 1 Apyrue nAbroThbl.

depnepanbHbIM 3aKOHOM OT 22 aBrycta 2004 roga N 122-03 nepeyeHb NbroT 13 cTaTtbh 16 Obla NCKAOYEH 1
OLHOBPEMEHHO YCTaHOBJ/IEHO, YTO peabnanTMpOBaHHbLIE NULA W ANLa, NMPU3HaHHbIE NOCTPaAaBWNMK OT
NOAUTUYECKUX penpeccuin, obecnevymBaoTCca MepaMm CoLmManbHON NOAAEPXKM Ha OCHOBAHUM 3aKOHOB
cybbekToB Poccuickon ®epepaunm, a pacxoHble 0643aTeNbCTBa M0 06ecneyveHno MepaMm CoLmanbHON
NOALEPXKM 3TUX UL, ABASIOTCA pacxofHbIiMu obs3aTenscTBaMu cybbekToB Poccunckon deagepauuu.

2.3. Kak yka3biBasl B CBOMX pelueHnax KoHCTuTyumoHHbIn Cya Poccunckon ®epepaunn, npeaoctaBieHne
peabunnTMpoBaHHLIM AULAM U KLLIAM, MPU3HAHHBIM NOCTPAAaBLUMMMK OT NOANTUYECKUX PENPECCU, NbroT
(Mep coumanbHOW NOAAEPXKKN) HanpaB/ieHOo Ha co3faHne 6naronpuaTHbLIX YCAOBUIA AN1S peanunsalmm npas u
cB060A Ha3BaHHLIMW KaTEropusiMmn rpakaaH, obecneyeHmne nx CoUnanbHOM 3alULEHHOCTI; B
COBOKYMHOCTY C UHBIMW NPefyCcMOTPEHHbIMM 3aKoHOM Poccuinckon Pepepauun "O peabunmtauum xepTs
NOMTUYECKMX PEMPECCMIA" MepaMn OHW NPU3BaHbl CNOCOBCTBOBATb BO3MELLEHWIO MPUYMHEHHOMO B
pesynbTaTe penpeccun spena (onpegenenuns ot 10 nonsa 2003 roga N 282-0, ot 5 nona 2005 roga N 246-
0, ot 1 gekabpa 2005 roga N 462-0 n gp.).

BO3MOXXHOCTb M0/1b30BaTbCA SIbFrOTaMu, NEPEYNCIEHHBIMI B CTaTbe 16 Ha3BaHHOIO 3aKOHa B MPEXHeN
pefakumm, - B CUJy XapakTepa 1 (hopMbl X NpefocTaBneHns - obecneynsanach TOMbLKO iMLaM,
NPOXXMBaKLWMM Ha TeppuTopun Poccninckon ®egepaumm, YTO HaLLI0 OTPaXKeHne B NyHKTe 1
yTBEPXXAEHHOr0 NOCTaHoBAeHNeM MpaBuTenscTBa Poccminckon depepauun ot 3 Mas 1994 roga N 419
MonoxxeHns o Nopsagke NpeaocTaBAeHNA AbroT peabnanTupoBaHHbIM AMLAM U IULaM, NPU3HAHHbIM
nocTpagaBWUMK OT NOANTUYECKUX Penpeccuin (yTpaTnio Cuay B COOTBETCTBMUN C MOCTAHOBAEHNEM
MpaBuTenbcTBa Poccuinckon Pepepaunn oT 4 aBrycta 2005 roga N 489), B KOTOPOM NPAMO YKa3blBanoCh,
YTO JaHHas KaTeropus rpakaaH nMeeT npasBo Ha COOTBETCTBYIOLLME NIbFOThI MPW YCI0BUM NX MOCTOAHHOIO
NpoXXuBaHWa Ha TeppuTtopum Poccuiickon ®epepaumm.

MepenaBas cybbekTam Poccuinckon ®epepalm nosaHoMo4ume no obecnevyeHunto peabnanTnpoBaHHbIX L U
NN, NPU3HAHHbIX MOCTPALABLUMMUN OT MOAUTUYECKUX PENPECCUI, MepaMK COLMANTbHON NOALEPXKKM, MNPK
peanunsaunm KoToporo cybbekTbl Poccuinckon ®egepauim BNpaBe 3aMeHATh OTAE/bHbIE MePbl MOAAEPKKMY,
npenocTaBnseMble B HaTypasbHON (DOpPMe, Ha BbINAaTy LEHEXHON KOMMEHcaLmm, heaepanbHebli
3aKoHo4aTeNb He BHEC KakMX-1nbo U3MEeHEHWI B KPYT AUL, NOb3YIOLLMXCA NPaBOM Ha MOoJyYeHne Mep
coumansHom noaaepXXku. M3 aToro cnepyeT, 4TO NpuW Nepexone K HOBOW cucTemMe obecrnevyeHns rpaxxaaH
MepaMun coLnanbHON noaaep Ky Hbl1 COXpaHeH NPeXHMA NOAX04, B COOTBETCTBUM C KOTOPbLIM Mepbl
coumnanbHOM NOALEPKKN NPefoCTaBAfTCA peabnanTnpoBaHHbIM ULAM U nuaM, NPU3HaHHbIM
nocTpafaBMMKN OT NOJIMTUYECKUX Penpeccuil, eCi OHW NMPOXMUBAKOT Ha TeppuTopun Poccuinckon
®epepalimum; Npu 3TOM, Kak U paHee, NpaBo Ha MNoJiyYeHne 3TUX Mep He CTaBUTCA B 3aBUCMMOCTb OT
HaJIM4ns POCCUNCKOrO rpakaaHcTea.

2.4. Poccuinckan ®epepaumns, npuHaB Ha cebsa 0653aTensCcTBO No 0becneyeHunto KepTeam NOANTUHECKUX
penpeccuini NOCUIbHON KOMMEHCALIMW NPUYNHEHHOTO UM yLllepba, BnpaBe n3bupaTb pas/iMyHbie MEXaHWU3MbI
(cnocobbl 1 hopMbl), MOCPEACTBOM KOTOPbIX FOCYAapCTBOM ByaeT oCyLeCTBAATLCS BO3MELLEHNE Bpeaa,
BHOCUTb B HUX HEOBX0AMMble N3MEHEHWS, HE AOMYCKas, 0AHAKO, CHUXEHNS paHee NpU3HaHHOro
rocyfapcteom obbema Bo3MeLleHMs. Mpy OCYLLECTBNEHUN COOTBETCTBYIOLLEr0 NPABOBOIr0 PEryanpoBaHms,
B 4aCTHOCTW Npu yCcTaHOoBAEHWUM 06beMa, cnocoboB 1 (hopM BO3MELLLEHUS Bpeda TEM U3 YKa3aHHbIX 1L,
KTO He MMeeT rpakgaHcTBa Poccuinckon denepaunn n Ha Tepputopum Poccunckon Gegepauunm He
NPOXXUBAET, 3aKOHOAATENb BrpaBe - UCXOAA B TOM YMcne M3 (OMHAHCOBbLIX BO3MOXXHOCTEW rocyAapCTBa,
APYTruX CoOLMNanbHO-3KOHOMUYECKMX (DAaKTOPOB, a TakXe 0cobeHHOCTen NPaBoOBOro cTaTyca AaHHOM
KaTeropum nuL - onpenensitb, CeayeT an (a ecav cnepyeT, TO B Kakon hopMe) NpefoCcTaBasTe UM Mepbl
couuansHOM NoaaepXKu, KotopeiMy obecneynBaloTcs peabnnimTupoBaHHble Mua, NOCTOAHHO
npoXxmBatoLme Ha Tepputopumn Poccuinckon ®epepaumn.

Pa3nnynsa B o6beme npas U BO3IMOXHOCTEN Y peabuanTupoBaHHbIX 1L, ABASIOLUXCA NHOCTPAHHbIMU
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rpakgaHamu, NPUMEHUTENbHO K MOJIb30BaHNIO IbFrOTaMm (MepaMm counanbHOM NOAAEPXKKN) B
3aBMCUMOCTM OT TOrO, F4e OHW MPOXMBAIOT - Ha TeppuTopun Poccninckon degepaumm nam 3a ee
npegenamu, He MOryT pacLEeHNBaTbCA Kak He uMeroLine 06 beKTUBHOMO U pa3yMHOro onpaBaaHns
NpaBOMEPHON LIeNN U, ClefloBaTesbHO, Kak HapyLlatowue TpeboBaHns ctaTbh 19 (yactn 1 m 2)
KoHcTuTyummn Poccniickon depepaunn, rapaHTUPYOLWENn paBeHCTBO BCEX Nepes 3aKOHOM 1 PaBEHCTBO
npas 1 cBobof YenoBeka 1 rpaxaHnHa, a Takxxe ee cTaTen 52 1 53, Bo3narawLmnx Ha rocyaapcTeo
0643aHHOCTb 3alULLaTb NpaBa NOTEPMeBLUMX OT 3/10ynoTpebneHnin BnacToblo.

2.5. Kak cnegyeTt 13 ctaten 96 n 97 ®enepasibHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae
Poccuiickon ®epepaummn”, rpaxxgaHuH Brpase 06patnTbcs B KOHCTUTYUUOHHbLIN Cyn POCCMIACKON
depepaumm ¢ Xanobon Ha HapyLUeHMEe CBOUX KOHCTUTYLIMOHHbIX NpaB 1 cBO60A 3aKOHOM 1 Takasd »kasioba
npu3HaeTca AONYCTUMON, eC/in 0CNapMBaeMblM 3aKOHOM, MPUMEHEHHBIM MU NOAJeXaLLUM NPUMEHEHWIO B
Aene 3adBUTENS, 3aTParmBaloTCa KOHCTUTYLMOHHbIE NpaBa 1 cBoboabl.

MockoNbKy NosioxeHus ctaten 15 n 16 3akoHa Poccuiickon denepauun "O peabunutaunm xepTs
NOSINTNYECKNX Penpeccuin’ He MOryT pacCMaTpPMBaTbCS KakK HapyLUalolwme KOHCTUTYLMOHHbIE NpaBa
B.A.MnTbKKMHa, ero xanoba, no cmbicny PegepasibHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaunn”, He MOXeT BbITb MPU3HaHa AONYCTUMOW U NPUHATa KOHCTUTYLNOHHLIM
Cynom Poccuinckon ®efiepaLlim K pacCMOTPEHMUIO.

Pa3peLueHne e BONpoca 0 NpeaoCTaBNeHNN peabnMTMPOBaHHbLIM MLaM, OCTaBLUMMCS B
HeCoBepLUEHHO/IETHEM BO3pacTe 6e3 nonevyeHns ogHOro nam obonx poauTenen, penpeccMpoBaHHbIX Mo
NOJUTUYECKMM MOTMBAM 1 BMOCIEACTBUN PeabnIMTMPOBaHHLIX, NPaBa Ha NoJlyYeHne e AMHOBPEMEHHOW
LEHEe)XHOW KOMMNEeHCaLun, yCTaHOBNEHHOW cTaTben 15 Poccuinckon ®epepaunmn "O peabunmtaunm xepTs
NOJINTUYECKMX penpeccuin” ons auL, NOABEPrLLUMXCS PENPECcCMaM B BUAE NULEeHUs cBoboabl, MOMeLLeHNS
Ha NPUHYAUTENbHOE JIeYEHNE B NCUXMATPUYECKME NlevebHble yYperKAeHns, a TakKe BONpoca 0 BBEAEHUN
€)XXEeMeCA4YHON feHeXXHOM BbINAaThbl A8 MHOCTPAHHbIX FpaXk4aH U3 Ynucna peabuanTupoBaHHbIX WL, He
MUMeLLNX BO3MOXXHOCTW B CBA3M C MPOXKMBAHWEM 3a npegenamm Poccminckon deaepauy Nonb30BaTbCS
TeMM MepaMu CoLMaNbHOM NOALEPXKKN, KOTOPLIMU 0becneynBaoTCs peabunnTmpoBaHHbIe nua,
npoXxnBatoLmne Ha TeppuTopmm Poccninckon degepaumm, OTHOCUTCA K UCKIOYUTENbHON KOMNETEeHLNN
3aKoHOZaTenNs 1 B NoSHOMOYNSA KOHCTUTYUMOHHOro Cyaa Poccuinckon ®epepaummn, Kak OHU ONpeaeneHsl B
cTaTbe 125 KoHcTuTyumm Poccninckon Pegepaunm n ctatbe 3 OefepaibHOMr0 KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun, He BXOANT.

icxoas 13 N3N10XXKEHHOro 1 PYKOBOACTBYACH MYHKTOM 2 4acTuW NepBoi CTaTbh 43 1 HaCTbo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon depepaunn”,
KoHCcTuTyumoHHbin Cy g Poccminckon ®epepaumnm

onpepgenunn

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpa)kaaHnHa dCTOHCKON Pecnybankn MnTeKnHa
BaneHTnHa AnekcaHApoBMYa, NOCKOJbKY OHa 0TBeYaeT TpeboBaHuAM PefepasbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cyne Poccuinckon ®egepaummn”, B COOTBETCTBUM C KOTOPLIMMK »Xasioba B
KoHCTUTYUMOHHBIN Cy g Poccminckon ®epepaum npusHaeTcs 4onyCcTUMON.

2. OnpepeneHune KoHcTuTyumoHHoro Cyana Poccuiickon degepaunm no gaHHoOM xanobe OKoOHYaTeNbHO U
00>KaloBaHMO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexuT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccninckon ®degepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos
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