Mo xanobe rpaxaaHku LyaHUK MaprapuTbl BUKTOPOBHbI Ha HapyLUeHUe ee KOHCTUTYLMOHHbIX NMPaB YacCTbto NepPBONA
CTaTbk 79 defepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoMm Cyne Poccuinckon ®epepayun”

CraTtbs 46. (yacTb 3) KoHcTuTyuumn Poccunckon depepauum
NpUM3HaeT Haan4yue cyaedOHbIX MHCTAHLU UK, PeLUeHUA KOTOPbIX B
npaBoBou cucteme Poccuuckon depepauum He nognexar
00>kasioBaHMIO, HTO HEe NPOTUBOPEYUT KOHCTUTYLLUOHHOM
0D0s3aHHOCTM rocypapcTBa obecneuymBaTbh KaXkaoMy A0CTynN K
npaBoCyAuio, B TOM YUCie ANA ucnpasneHus cypebHomn

HenocpencTeeHHo B KoHCTUTYUUn Poccninckon ®enepaumm npaBo Ha nepecmoTp cynebHoro pewexuns
npefycMaTpUBaeTCS JIMLb NPUMEHNTENBHO K YrOJIOBHOMY CYyA0MPOU3BOACTBY, - COrlacHoO ee cTaTbe 50
(4acTb 3) KaXXAbIN OCYXAEHHLIN 3a NPeCTYNAeHne MMeeT NPaBo Ha NepecMoTp NPUroBopa BbILECTOSALLNM
CyOoM. DTO cornacyeTcs C MexayHapo4HO-NpaBoBbiMK 0653aTensCcTBaMu Poccuiickon degepaunn,
BblTEKaloLWMMK, B HaCTHOCTU, 13 lNpoTokona N 7 K KOHBEHL MM 0O 3aLLMTe nNpaB YesoBeKa N OCHOBHbIX
cBobopn (MyHKT 1 cTaTby 2), B KOTOPOM 3aKpenJJIeHO aHa0rMYHoe MOJIOXKEHME, OQHAKO NPY 3TOM
LONYCKaeTCs BO3MOXXHOCTb OFPaHNYeHNsA Ha3BaHHOM O NpaBa Ha OCHOBE 3aKOHa, a TakXXe B C/lyYasx, Korga
[eN0 B NePBON MHCTaHLMM BbIN0 PaCCMOTPEHO CYAOM BbICOKOI0O YPOBHS (MYHKT 2 CTaTbk 2).

Takum obpa3om, peryampys npouenypbl 06)kanoBaHns CyaebHbIX pelleHnid, 3aKoHodaTe b BNpaBe, UCxoas
13 KOHCTUTYumMmn Poccminckon ®epepaumm n MexayHapoaHbIX 4OroBopos Poccuinckon ®epepauimu,
NPWHNMaTb BO BHMMaHMe 0COBEHHOCTN TOr0 UKW MHOIO BMAa CYyAOMPOU3BOACTBA, @ TakKXXe MecTo
COOTBETCTBYHIOLLErO Cyfa B cyaebHoM cncreme.

3. KoHCTuTYyumMoHHbIN Cya Poccninckon depepaunm Kak opraH KOHCTUTYLMOHHOMO NpaBoCcyamns
OCYLLLeCTBAAET MPOBEPKY HOPMATMBHbIX MPABOBbIX aKTOB C TOYKUN 3pEHNA NX COOTBETCTBUS KOHCTUTYLMN
Poccuinckon ®epepaln, Npu 3TOM OH HE yCTaHaB/IMBaET PakTUYeckme 06CToATENbCTBA, UCCNen0BaHNE
KOTOPbIX OTHECEHO K KOMMETEeHLMN APYTrUX NPaBoNpUMEHUTENbHbLIX OPraHoB 1 IEXXWT B OCHOBE UX
NnpaBOoyCTaHaBAMBAOLWMNX PELLEHWNA NO KOHKPETHbIM aenaM. MNpu paccMoTpeHun aen B ntobon 13
yCTaHoBAeHHbIX ®efepanbHbiM KOHCTUTYLMOHHBLIM 3aKOHOM "O KoHcTuTyumnoHHoMm Cyne Poccuiickom
depepaumn” npouenyp emy NpUHaOIEXnT NCKNIOYNTESIbHOE NMPaBo 0uLMaNbHOro, a NoTomy
obs3aTeNbHOro Ans BCeX NPaBONpUMEHNTENEN, TONIKOBAaHUSA KOHCTUTYLIMOHHbIX HOPM.

CnepoBaTenbHo, cTaTyc KoHcTuTyumoHHoro Cyaa Poccunckon ®efepaunn He npegnonaraer
06>kafloBaHMe NpUHMMaeMbIX UM pelleHnin. VIHoe He COOTBETCTBOBAO bObl €ro NpMpoae Kak opraHa
KOHCTUTYLIMOHHOIO KOHTPO1S. BMecTe ¢ TeM KOPPEKTMPOBKa NMPaBoOBbIX MO3MLMIA, DOPMYANPYEMbIX
KoHCTuUTyumoHHbIM Cyaom Poccuinckon ®egepauum npu oCyLeCcTBIEHNN KOHCTUTYLMOHHOMO
CYy[0Npon3BOLCTBA, MOXXET UMETb MECTO. ITO BbITEKAET, B YaCTHOCTU, U3 CTaTbn 73 GefepalibHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®egepaunn”, onycKaowen
N3MEeHeHMe NPaBoBON NO3ULMK, BbipaXKeHHON KOHCTUTYLMNOHHBLIM Cyaom Poccuinckon defepaunm B paHee
NPUHATBLIX pelleHnsx, 4To TpebyeT 0653aTeNbHOr0 PaCCMOTPEHUSA Aesia B NJeHapHOM 3acegaHnu
KoHcTuTyumoHHoro Cyaa Poccuinickon ®epepaumm, T. €. B Hanbosiee LWMPOKON KOIErumn ero cynen.
MoBoOOM Xe MOXXeT NoCNyXuTb obpaleHne B KOHCTUTYUMoHHGIN Cya Poccuinckon ®epepaumm noboro ns
YyNPaBOMOYEHHbIX Ha 3TO CyObEKTOB, B HaCTHOCTM xasloba rpakaaHuHa. Kpome Toro, Takas MHMLMATMBA
MOXXeT ncxoauTb oT cyaen KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn, npuwleainx npu
pacCMOTPEHNN HOBOrO Aefla K BbiIBOAY 0 HEOBX0ANMOCTW N3MEHEHWS NPaBOBOM No3uuuun,. Hannyne
OCHOBaHMWIN A1 NepecMoTpa NPeXHMNX NPaBoBbIX MO3MLUIA BO BCAKOM C/ly4ae NogTBEpXAaeTcs B
njaeHapHOM 3acefaHnu (4acTb BTopas cTaTby 40, YacTb NnepBas cTaTbn 42, cTaTbh 43 1 73 GenepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHom Cyae Poccunckon ®egepauun').

MonoxeHne YacTun NepBon cTaTbh 79 PeaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaumnmn”, BbITEKAKOLLLEE HEMOCPEACTBEHHO M3 3aKpenieHHOro B KOHCTUTYU MK
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Poccninckon ®epepaunn ctatyca KoHctutyumoHHoro Cyaa Poccunckon ®epepaunn, 03Hav4aeT, Takum
obpa3oM, NULLb NpU3HaHWe Toro akTa, 4To B cyaebHon cucteme Poccninckon denepaunm HET NHOIO
OopraHa KOHCTUTYLMOHHOIO Cy40Npon3BOACTBa, YNPaBOMOYEHHOr0 MPOBEPSATL COOTBETCTBUE HOPMATUBHO-
npaBoBbIX akTOB KOHCTUTYLMM Poccuiickon Pegepaunn 1 B Clyvae Mx HEKOHCTUTYLMOHHOCTW NNLWaTh UX
lopnanyeckon cunbl (ctatesa 125, yacTb 6, KoHCTUTYuun Poccuinckon ®epepaumm). 3T0 He orpaHnynBaeT
LOCTYN rpaxkAaH K NpaBoCyaunio B YCTaHOBJIEHHbIX hefepasibHbIM 3aKOHOM (hopMax 1 npouegypax n He
JINIAET UX MHbIX BO3MOXXHOCTeN cyaebHom 3awmuTbl cBOMX nNpas. OnpeneneHne xe BUAOB 1 ocobeHHOCTEN
npoueayp cynebHom 3aWunThl ABASETCA NPEPOraTMBON 3aKOHOAATENS.

4. CornacHo 4acTu nepsoi cTaTbh 96 ®efepanbHOr0 KOHCTUTYLMOHHOMO 3aK0oHa "O KOHCTUTYLIMOHHOM
Cyne Poccunckon ®epepaummn” xxanoba rpakaaHnHa B KOHCTUTYUMOHHbIA Cya Poccuinckon ®epepauun
NPU3HAETCA AONYCTUMbIM CPeACTBOM CyLeOHON 3alMThl JIMLLb MPU YCAOBUM, YTO €ro KOHCTUTYLMOHHbIE
npaBa 1 cBO6OAbI HAPYLLAOTCSA 3aKOHOM. B 3TuX cnyyvasx komneteHuns KoHcTutTyumoHHoro Cyaa
Poccninckon ®degepaumm No JNLWLEHUIO OPUANYECKON CUIbl HEKOHCTUTYLIMOHHBLIX NPeanucaHnin 3akKoHa
ABNAETCA HEOOXOAMMbBIM N afeKBaTHbLIM CPeCTBOM A1 YCTPAHEHUS HAPYLLEHUS.

OfZHaKo, Kak cnefyeT M3 AaHHOW »Kasobbl, @ TakXXe 13 paHee paCCMOTPEHHbIX B MJIEHAPHOM 3acedaHunm
KoHcTutyumonHoro Cyaa Poccuinckon ®epnepauny obpalleHnin 3aaBuTeNbHNLbI, OHa f06MBaeTCs
YO0BNETBOPEHNS CBOUX MCKOBbIX TpeboBaHui kK CbepbaHKy Poccum o npusHaHnM HeLENCTBUTENbHBIMY
OTAENbHBIX MOOXKEHWUA AOroBopa 0 6aHKOBCKOM BKIae U 0CYLWEeCTBAEHMN NepepacyeTa. Mpn 3ToM
3a9BUTENbHULEN BbIIM NCMOb30BaHbl Pa3nyHbie npouenypbl cyaebHoro o6>xxanoBaHmA: pelleHme cyaa
NnepBoN MHCTaHUMK Mo ee geny 6110 06>Kano0BaHO el B KaCCaLUMOHHOM 1 HaA30PHOM MOPSAAKeE; He
cornalwascb C 0TKa30M B NMPUHECEHUN MO ee Haf30pHOM anobe npoTecTa Ha BCe cyaebHble
NMOCTaHOBJIEHUS MO ee feny, 3aaBuTenbHULa ocnopuna B KoHCTUTYuuoHHbIn Cyn Poccuinckon ®epepaumm
HopMbl [TIK PCOCP, corniacHo KOTOPbIM BCTYMNUBLUME B 3aKOHHYIO CMy cyaebHble MOCTaHOBAEHNS
pacCMaTpMBAlOTCA B HaA30PHOM MOpsAAKe TONbKO MPK UX ONPOTECTOBaHNM COOTBETCTBYIOLLUMN
JOMKHOCTHBIMU @AM, KOHCTUTYLMOHHBIN Cya Poccuiickonn deaepauny npusHan 3Ty xanoby He
COOTBETCTBYOWEeN TpeboBaHMAM DefepasbHOMr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyae
Poccuinckon ®egepaummn" 1 BoIHEC B NMJIEHAapPHOM 3acefaHny onpenesieHne, B KOTOPOM, B HaCTHOCTH, Bbis1o
pa3bsSCHEHO, YTO NCC/leloBaHME haKTMYeCKNX 0BCTOATENLCTB Aena 1 BbIBOp HOPM, Noanexxallnx
NPVMEHEHNIO A5 pa3peLleHns aesa no CyLuecTBy, He OTHOCMTCS K KoMneTeHunn KoHcTutyumnoHHoro Cyaa
Poccuiickon ®epepaumm, a 4na ycTpaHeHnsa cyaebHom ownbky - ecam oHa AOMNYyLLEHa - MOTYT U AOJKHbI
MCMNOJIb30BaTbCA YCTAHOB/EHHbIE 3aKOHOM 1 MOATBEPXXAEHHbIE B pelleHnsax KoHcTuTyumnoHHoro Cyaa
Poccuinickon ®epepaummn apyrue cynebHble npouenypsl.

Takum obpa3om, M.B.[lyaHUK peann3oBasia CBOE NMpPaBo Ha AOCTYM K NPaBOCYAMIO Kak B cyax obLien
loprucankumm, Tak n B KoHCcTuTyumoHHoM Cyae Poccuinckon deaepaumn, 1 3TO ee NpaBo Hesb3s CYUTaTh
HapyLleHHbIM. ObpalleHne B KOHCTUTYUMOHHBIA Cyn Poccuinckon ®enepauum ¢ uenbio obutbes
NPU3HaHNA HEKOHCTUTYLIMOHHBLIM MOJI0XKEHNSA, B CUY KOTOPOr0o Hag3opHas asoba He BneveT
0653aTeNbHOro NeEpPecMoTpa COCTOABLIEroCs B OTHOLIEHWMN 3agBUTENbHULbI CyAeBbHOro pelleHns, He
ABNSETCA TEM CPeACTBOM CynebHOM 3alnTbl, KOTOPOEe MOXeT 06ecneynTb BOCCTAHOB/IEHME €€ NpPaB Kak
CTOPOHbI B forosope 6aHKOBCKOr0 BKNaAa.

5. B cooTBeTCTBUMN C KOHCTUTYUMen Poccunckon ®efepauim n mexxayHapoaHblMU 0roBopamMuy POCCUNCKON
defepaumm MeXrocyaapCTBEHHbIE OpraHbl MOryT ObITb MCMOJIb30BaHbI FPaX AaHUHOM A5 3aMTbl CBOUX
npas, B YaCTHOCTMW €C/IN NCYepnaHbl BCe NMEOLWMECs BHYTPUrocyAapCTBeHHble CpeacTBa NpaBoBOM
3alWMThI.

BbiHeceHHOe KOHCTUTYLMOHHBIM Cyaom Poccninckon ®degepaunn He noanexatlee 06>xanoBaHuUto
onpenesieHne 0 ToM, YTo »anoba rpaxkfaHnHa HenoABeAOMCTBEHHA KOHCTUTYUMoHHOMY Cyay PocCmMncKon
depfepaumm AN He ABASETCA LOMYCTUMONM, Kak 3TO MMeJI0 MeCTo B OTHoLeHMn obpalueHuin M.B.lyoHuK,
NoATBEPXAAET, YTO KOHCTUTYLMOHHOE CYyLONPON3BOACTBO B KOHKPETHOM CJly4ae He OTHOCUTCS K TeM
BHYTPUIrOCYAapCTBEHHLIM NPaBOBbLIM CPeACTBAM, MCMOJIb30BaHNE KOTOPbIX AO/KHO pacCMaTpmMBaThCA B
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KavecTBe 06513aTenbHOM NPeanockIKK ans 06paLleHns B MEXroCyJapCTBEHHbIE OpraHbl Mo 3allMTe Npas
1 ceobof YenoBeka.

Mo3ToMy MON0XKEHME YaCTy NepBon cTaTbn 79 PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon ®epepaumm” 0 ToM, YTO peleHns KoHCcTuTyumnoHHoro Cyaa
Poccuiickon ®efepaLimm He noanexaTt 06>XafoBaHWIO, KOTOPOE BbITEKAET U3 Npefonpeaensiownx ctaTyc
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunmn KOHCTUTYLMOHHbBIX HOPM, COrTacyoWmXCcsa TakxXe C
MeXIYyHapoLHO-NPaBoBbIMK A0roBOpaMu Poccminckon depepauun, He NpensaTCTByeT obpalleHuto B
MeXXroCyAapCTBEHHbIE OpraHbl MO 3aLiuTe npaB 1 cBoboA YenoBeKa, pPeLleHns KOTopbix 0693aTesbHbl Ans
NCNonHeHns BHyTpu Poccuinckon ®egepauum (CTaTbs 46, 4acTb 3; cTaTbsa 15, 4acTb 4, KOHCTUTYLUK
Poccuiickon ®epeparmm). Takum 0bpa3om, He HapyLLAOTCA NpaBa 3afBUTENbHULbI HA LOCTYM K
NpaBoCyamnio, C TeM 4Tobbl f0BMBaTLCA 3hPEKTUBHOrO BOCCTAHOBNEHMNS B MPaBax 1 MCNpPaBieHNs
AONYLEHHON, Mo ee MHeHWo, cyaebHon ownbku.

Micxoast 3 N3M0)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 2 YaCTu NepBOM CTaTbM 43 1 4aCTblo NEPBON CTaTby
79 ®enepalibHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTtuTyumoHHom Cyne Poccuinckon ®epnepauun”,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaummn

onpepenwnnm:

1. OTKa3aTb B MPUHATMM K PAaCCMOTPEHMIO Xanobbl rpakgaHkn AyaHuK MaprapuTbl BUKTOPOBHbI Kak He
OTBEYAIOLLEN KPUTEPMIO AOMYCTUMOCTU 0BpaLLEHN B COOTBETCTBMM C TpeboBaHUsMU OeaepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon deaepauun”.

2. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm no AaHHOM Xanobe OKoOHYaTeNbHO 1
06>XanoBaHNIO He NOANEXMUT.

3. HacToswee OnpeneneHune nognexuT onybnnkosaHuio B "CobpaHnm 3aKoHogaTenbcTBa Poccminckom
depnepaumn”, "Poccninckon rasete", a Takxe B "BecTHUKe KoHCTUTYLUMOHHOrO Cyaa Poccminckon
®epepaummn.

Mpencepatens

KoHcTuTtyumoHHoro Cyaa

Poccuinckon ®egepaummn M.B.barnai

Cynbsi-cekpeTapb

KoHcTuTyumMoHHoro Cyaa

Poccninckon ®epepaunn H.B.CenesHes

N 6-O
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