Mo neny o npoBepke KOHCTUTYLMOHHOCTU NYHKTA 5 cTaTtbu
123-22 N'paxxpaHcKoro kopekca Poccunckon depepauum B CBA3MU
C XXanobou obLiecTBa C OrpaHU4eHHON OTBETCTBEHHOCTbIO
“"JlbicbBa-Tens03Hepro"

MocTtaHoBneHne * Ne 23- - 0T 12.05.2020  KoHCTUTYumnoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTY NyHKTa 5 cTaTbk 123 22 MNpaxx4aHCKOro Kogekca Poccminckonm
depepaumm B CBA3M C anoboin obLuecTBa C orpaHNYeHHON OTBETCTBEHHOCTbLIO "JIbiICbBa-TeMI03Hepro"

ropog CaHkT-MNMeTepbypr 12 maa 2020 rona

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkoBoW,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasynkoson, C.MN.MaspuHa, H.B.MenbH1KOBa,
H0.[.PynkuHa, B.I.dpocnaBueBa,

PYKOBOACTBYACHL CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acTAaAMU TPeTbEN N YETBEPTON CTaTbM 3, YaCTbl0 NepBon cTaTbh 21, cTaThamu 36, 47 1, 74, 86, 96, 97 1
99 ®epfepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaumm”
paccMmoTpen B 3acefiaHuu 6e3 npoBefeHns CyLlaHnsa 4ef0 0 NPOBEepPKe KOHCTUTYLMOHHOCTY NyHKTa 5
cTtatbn 123 22 'K Poccuiickon ®epepaumnm .

MoBOAOM K pacCMOTpPeHUIO Aena sBuiack xanoba 000 "JibicbBa-Tenn03Hepro". OCHOBaHMEM K
pacCMOTPEHNIO Aena ABnaacb 0bHapyXUBLIAACa HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHcTuTyummn Poccuiickon depnepaunn ocnapuBaeMoe B xaobe 3aKOHOMOJI0XKEHNE.

3acnywas coobLieHve cyabn-goknagynka J1.0.KpacaB4nkoBomn, ncciefoBas NpefcTaBeHHble LJOKYMEHTbI
N UHble MaTepuranbl, KOHCTUTYUMoHHbIN Cyg Poccunckon Gepepaunn

yCTaHOBW:

1. CornacHo nyHKTy 5 cTaTbun 123 22 'K Poccuiickon Qegepaunn BlogXeTHoe yYpexaeHne oTBe4aeT no
cBOUM 00643aTeNIbCTBAM BCEM HAXOAALMMCS Y HEFO Ha NPaBe OMepaTMBHOMO YNPaB/IeHNS NMYLLLECTBOM, B
TOM yucne NpuobpeTeHHbIM 3@ CYET AOXO0A0B, MOYYEHHbIX OT MPUHOCALLLEN LOX0L AeATEeNbHOCTH, 33
NCKJIto4EHNEM 0060 LLEHHOr0 ABVXMUMOro NMYLLLECTBA, 3aKPENIEHHOro 3a Bo4XeTHbIM yYpexxaeHnem
C0BCTBEHHUKOM 3TOr0 MMYLLECTBA MK NPUobpeTeHHOro 6104)KETHBLIM YYpEXAEHNEM 3@ CYET CPEACTB,
BblEe/IEHHbIX COBCTBEHHMKOM €ro MMYLLECTBA, a Tak)Xe HeABMKMMOro NMyLLLeCTBa He3aBMCMMO OT TOro, Mo
KaKMM OCHOBaHMSAM OHO MOCTYMNWJIO B ONepaTUBHOE yrpaB/eHne 604)KeTHOM0 YYPEXAEHNS U 3a CHET KaKnXx
CpencTB oHO NpuobpeTeHo (ab3aL nepBbint); No 0b6s3aTeNbCTBAM 6I0AXKETHOI0 YYPEXAEHUS, CBA3AHHbLIM C
nNpvYnHEHVeM Bpeaa rpaxkaaHam, npu HeLoCTaTOYHOCTY MMYLLLECTBA YYPEXAEHUS, HA KOTOPOE B
COOTBETCTBUM C ab3aLieM NepBbIM AaHHOIO NYHKTa MOXXeT BbiTb 06pallleHo B3biCKaHue, cybcnanapHyto
OTBETCTBEHHOCTb HeceT COBCTBEHHMK UMyLLecTBa BroaxeTHOro yypexxaeHus (ab3aw sTopon).
KOHCTUTYLIMOHHOCTb 3TOro 3aKkoHonosnoxeHus ocnapmeaet 000 "JlbicbBa-TennosHepro”, 1 cespans 2014
rofa 3akno4mellee, byayym TensocHabxaloLwen opraHnsaLumen, 4oroBop TenaoCHabxeHns ¢
notpebuTtenemM, KOTOpbIM BbICTYNUA "JIbICbBEHCKUA CENbCKWIA BOAOKaHaN" - MyHUUMNanbHoe Bloa)XeTHoe
yupexaeHue MyHuumunanbHoro obpasoBaHms "J1biICbBEHCKMI FOPOACKON OKpyr". B cooTBETCTBUNM C
JIOrOBOPOM TernJiocHabxatowas opraHm3aumsa ob6s3anacb NOCTaBUTb NOTPeOUTENIO Yepes NPUCOEANHEHHYIO
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CeTb TEMJIOBYIO SHEPTUI0 B ropsAYel BoAe, a NoTpebuTens - onnatuTh ee. MNocTaBka TEMJIOBOW SHEPr UK
ocCyLLecTBAANaCck Ha 06BbEKT B ropoe JIbicbBe, HO 3a fHBapb - anpenb 2015 rofa okasaHHbIe N0 LOrOBOPY
yCayru onsavyeHsl notpebutenem He HbiaK, B CBA3N C H4eM pelleHmeM ApbunTpaxkHoro cyaa MepMckoro Kpas
0T 27 okTA6ps 2015 ropa ¢ Hero B3biCKaHbl 06pa3oBaBLUasAcs 3a40/KeHHOCTh (391 725,77 py6.) n
MPOLIEHTHI 3@ NMOJIb30BaHNE YyXXMMUN AeHEXHbIMK cpeacTBamm (7 494,13 pyb.). PeweHune BcTynuio B
3aKOHHYI0 cuny, un 18 nekabps 2015 roga Ha3BaHHOMY 06LLECTBY BblAaH UCMOJIHUTENbHbIA NINCT.

Ha ocHoBaHWMW NoCTaHOBNEHNS, BbiHECEHHOr0 13 anpens 2017 roga aAMUHUCTPaLMen ropoaa JbiCbBbl -
yqypeanTenem MyHULUnanbHoro 61oa)KeTHoro yuypexxaeHus "JIbicbBEHCKMIA CeIbCKNA BOAOKaHan", OHO
NMKBNANPOBaHO. Monaras, 4To MyHuumnanbHoe obpasoBaHue "JIbICbBEHCKMIN FOPOLCKON OKPYr" B nLe
aAMUHUCTpauuy ropoga JlbicbBbl HeceT cybcmanapHyto 0TBETCTBEHHOCTb M0 065A3aTeNbCTBaM
yupexaeHus, 000 "JlbicbBa-Tenno3Hepro" obpaTunnock B ApbutparkHbiin cya MepMcKoro kpas c
TpeboBaHMEM O B3bICKaHNN NPUCY)KOEHHON EMY AEHEXHOW CYMMbI 3@ CHET MyHULMNAAbHOW Ka3HbI.
PeweHnem o1 11 mapTta 2019 roga B yanosneTsopeHun TpeboBaHns oTka3zaHo. Cyd pyKOBOACTBOBaJICS
LENCTBYIOLMMY MONOXKEHNAMN FPaXKAaHCKOro 3aKOHOAATeNbCTBA, KOTOPbIe He NpefoCTaBasioT
KpeanTopaMm JIMKBMANPOBAHHOIO BI0XXKeTHOro yyYpe)kxaeHns npaso 06paTnTbca K COBCTBEHHUKY ero
MMyLLECTBa B Nopsfke CybCcmanapHoOM OTBETCTBEHHOCTM MO 0653aTeNbCTBaM YYPEXAEHNS, BbITEKAOLLNM
13 rpa)kaHCKO-NPaBOBbIX AOrOBOPOB, 3a UCK/0YeHNeM 0643aTeNbCTB, CBA3aHHbIX C MPUYMHEHNEM Bpeaa
rpaxkaaHam.

Mo MHeHuto OO0 "JlbicbBa-TeN03HEPro”, ocnapnBaemMas HopMma NPOTUBOPEYNUT cTaTbam 8, 19 n 35
KoHcTuTyumn Poccuiickon ®efepaummn B TON Mepe, B KaKOW HE NMO3BOSET y4aCTHUKAM FPaXkaHCKO-
MPaBOBbIX OTHOLLEHWUI, KOTOPbIE ABMAIOTCSA KpeanTopamm B a>KeTHbIX YYpexxaAeHUn no 0b6s3aTeNbCTBaM,
He CBS3aHHbLIM C NPUYMHEHNEM Bpefa rpakaaHaM, U KoTopble He CBOBOAHbLI B YCTaHOB/IEHWM CBOMX MPaB W
0053aHHOCTEN Ha OCHOBE A0roBOpa (B TOM YMC/ie AOroBopa TenaocHabxeHns), B3blCKaTb 4O B
cybcugmnapHom nopsiake ¢ cobCTBEHHUKA MMYLLECTBa BI04XXETHOr0 y4pexxLeHus B cnyvae
HeLOCTaTOYHOCTN AEHEXXHbIX CPEACTB 3TOr0 B0 4)KETHOrO YYpeEXXAEHWS.

Takum obpa3om, ¢ yyeTom TpeboBaHui cTaTen 74, 96 n 97 deaepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHOM Cyne Poccuinckon @Pepepaumn” nyHKT 5 ctaTtbn 123 22 K Poccuinckon Gegepauun
ABSAETCA NPeaMEeTOM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumnm no HacTosLeMy
Aeny nocTosbKy, MOCKOJIbKY OH CTYXXUT OCHOBaHWEM AJi1S peLleHns BONpoca 0 BO3MOXXHOCTU NpuBAeYb K
cybcnamnapHom 0OTBETCTBEHHOCTM COBCTBEHHMKA MMYLLECTBA JTUKBUANPOBAHHOMO MyHULMMAAbHOIO

610 4KETHOr0 yupexaeHusa no obs3aTensCTBaM, BbiTeKaoWwmuM 13 nybanyHoro 4orosopa (BKaoYas LOrosop
TensocHabXxeHuns), B C/lydae HeA0CTaTOYHOCTM AEHEXHbIX CPeACTB 3TOro b 4XKeTHOro y4YpexxaeHus.

2. MpaBo cobCTBEHHOCTW, OCHOBAHMA 1 MOPAAOK ero NpuobpeTeHus, nepexola u ytpathl, 06beM 1
rpaHu1Lbl MPaBOMOYUI MO BAALEHMIO, MOJIb30BAHMIO 1 PACMOPSXKEHNIO NMYLLLECTBOM PErYIMPYIOTCA, MO
CMbICny cTaTen 8 (4acTb 2), 35 (4acTb 1), 71 (nyHKTHI "B", "A", "0") 1 76 (4acTb 1) KoHCTUTYUMK
Poccuiickon ®epepaumu, henepasnbHbiM 3aKoHOM. CofepXaHne AaHHOr0 peryanpoBaHuns, Kak cneayeT us
ee ctaten 1 (vacTb 1), 2, 15 (4acTb 4), 17 (vactn 1 n 2), 18, 19, 34 (4acTb 1) 1 35 (4acTn 2 n 3), He MOXeT
onpenenaTbCs gpenepanbHbiM 3aKOHOAATENEM MPON3BOJIbHO: OTHOLIEHUS COBCTBEHHOCTY LOMKHBI
pernamMeHTUpPOBaTbLCA MCXOAS M3 NMPUHLMUMNOB NPaBOBOro rocyAapCTBa, BKAYas lopManYecKoe paBeHCTBO 1
CNpaBeANBOCTb, @ TakK)Xe 13 TOro, 4TO NPaBo COBCTBEHHOCTM, PAaBHO KaK v BCe Apyrue npasa u ceoboasbl
4yesoBEKa W rpaXKhaHuHa, NpyU3HaeTCsa N rapaHTUPYeTCs COraacHo obLienpr3HaHHbIM NPUHLUNEM 1
HOpPMaM Me)XAYHapOOHOro npaBa 1 B COOTBETCTBUM C KOHCTUTYuUMen Poccuinckon ®eaepaumn.

MpaBo cOBCTBEHHOCTU U MHbIE NMYLLECTBEHHbIE NPaBa, B CUiy cTaTen 15 (4acTb 2), 17 (4acTb 3), 45 (YacTb
1), 46 (vacTb 1) n 55 KoHcTutyumm Poccuinckon ®egepauunm, nognexar 3allMTe Ha OCHOBE COPa3MepPHOCTH
1 NPONOPLMNOHANLHOCTK, C TEM 4YTO6bLI Bbin 0becneyeH banaHC NpaB U 3aKOHHbLIX MHTEPECOB BCEX
YYaCTHMKOB FpaXKhaHckoro obopoTa: cOBCTBEHHUKOB, KPeANTOPOB, AO/HKHUKOB. BBOAMMbIE hefepanbHbIM
3aKOHOM OrpaHMyeHmns NpaB BAaAeHNS, NONb30BaHNSA N PaCNOPSXKEHNS UMYLLLECTBOM, CBOGOAbI
npeanpuHMMaTeNbCKOM AeaTenbHOCTM U cBoboabl 4OrOBOPOB A0/KHbI ObITb CpaBeAMBLIMU 1
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a[eKBaTHbLIMU, HOCUTb OBLLUIA 1N abCTPaKTHLIN XapakTep, He MMeTb 06PaTHOM CUMbI U He 3aTparnBaTh
CYLLECTBO KOHCTUTYLMOHHbIX NPaB, T.e. HE OrpaHNYMBaTb Npeaesibl MPUMEHEHNS KOHCTUTYLMOHHbLIX HOPM.
CaMa »Ke BO3MOXHOCTb OrpaHUYeHN N NX XapaKTep LO/DKHbI NpefonpenenaTbCcs NnoTpebHOCTAMN OXpaHbl
KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN, BKJIOYas AOCTOMHYIO XN3Hb 1 cBOBOAHOE pa3BUTHE YeI0BEKA,
obecneyeHne KOTOPbIX COCTaBNAeT 0643aHHOCTbL rocyaapcTBa (CTaThs 7, 4acTb 1, KoHCTUTYLMNK
Poccninckon denepaunn).

ObLenpur3HaHHbIe MPUHLMUMLI HENPUKOCHOBEHHOCTU COBCTBEHHOCTM U cBOGOALI AOroBOpa,
npegnosaratoline paBeHCTBO, aBTOHOMUIO BOAN N MMYLLLECTBEHHYI0 CaMOCTOATENIbHOCTb Y4aCTHUKOB
rpakAaHCKO-NPaBOBbIX OTHOLLIEHWUI, HEAOMYCTMMOCTb MPOU3BOJILHOMO BMELLATENLCTBA B YaCTHbIE Aena,
obycnosnneatoT ceoboay BnafeHns, Nosib30BaHMA 1 PacNopsXKEeHU UMYLLLECTBOM (BKJIt04as BO3MOXKHOCTb
OTHYXAaTb CBOE MMYLLECTBO B COOCTBEHHOCTb ApYryM anLaM, nepefaBaTbh UM, 0CTaBasiCb COBCTBEHHNKOM,
npasa BAafeHus, NoNb30BaHMA U PACNOPSXXEHMNS) U BMECTe C TeM - HeobX0ANMOCTb COOTHECEHUS
nprHagaexXallero anuy npaBa co6CTBEHHOCTU C MpaBaMm U cBo6oaaMu Apyrunx aumL.

MpvBeneHHble NpaBoBble No3nLNN KOHCTUTYuUMoHHoro Cyaa Poccuinckon ®enepauunn, N3N0XKEHHbIE B €0
peweHunax (noctaHoBneHus ot 20 nona 1999 roga Ne 12-1, oT 6 nioHsa 2000 roga Ne 9-M, oT 22 HosA6ps
2000 roga Ne 14-M, ot 12 ntonsa 2007 roga Ne 10-M, o1 20 gekabps 2010 roga Ne 22-M, o1 22 anpensa 2011
roga Ne 5-M n oT 14 maa 2012 roga Ne 11-1 ; onpeaeneHns ot 4 nekabpsa 2003 roga Ne 456-0, oT 17
AaHBaps 2012 roga Ne 10-0-0, o1 9 ¢eBpans 2017 roga Ne 219-O 1 ap.), B NOJIHOM Mepe pacnpoCTpaHATCS
Ha OTHOLLEHNS, KOTOPbIE CBA3bIBAIOT KPEAUTOPA U AOJKHMKA, OCYLLECTBASIOLLEr0 BO3/IOXKEHHbIE Ha HEro
ny6amM4yHo-NpaBoBbIM 06pa3oBaHMEM MOJIHOMOYMS, HE UCMOHMBLUENO CBOE MpaXKAaHCKO-MPaBoBoe
0643aTeNbCTBO 1 B CMAY 3TOM0 OTBEYAIOLLEr0 NPUHAAAeXaLLMM eMy UMYLLECTBOM Nepes KPeauTopoM C
Y4€TOM YCTaHOBJIEHHON (hedepanbHbIM 3aKOHOAATENEM CEeLNdUKA OTBETCTBEHHOCTMN IOPUANYECKNX nL,
CO3[,aHHbIX B TON WM MHON OPraHn3aLnoHHO-NpaBoBon opme. TeM caMbiM defepasibHbll 3aKOHO4ATENb,
LenCcTBya B paMKax NpefoCTaB/eHHON eMy cTaTbaMu 71 (MyHKT "0") n 76 (4acTb 1) KoHCTUTYL MK
Poccuinckon ®egepalmm AUCKpPeLUn, Mpy peryanpoBaHnmn rpa aHCKO-NpaBoBbiX OTHOLIEHWI NPU3BaH
obecneymBaTb UX YH4aCTHMUKAM BO3MOXXHOCTb B Ka)X[A0M KOHKPETHOM CJly4ae HaxoAnTb pa3yMHbIn BanaHc
NHTEpPeCcoB Ha OCHOBE KOHCTUTYLIMOHHO 3HA4YMMbIX MPUHLMIMOB FPaXKAaHCKOr0 3aKOHOA4ATeIbCTBa
(MocTtaHoBneHue KoHcTutyumoHHoro Cyaa Poccunckon ®epepaunn ot 21 thespand 2014 roga Ne 3-I1,
Onpepenexne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumnm ot 3 nond 2014 roga Ne 1564-0 n gp.).
3. FpakgaHCcKkuin kogekc Poccuinckon ®egepaumm onpeaenseT yuypexaeHne Kak YHUTapHyto
HEeKOMMEepPYECKY0 OpraHn3aLnio, Co34aHHy0 COBCTBEHHUKOM A9 OCYLLECTBAEHNS YNPaBAEHYECKNX,
COLMANbHO-KYbTYPHbIX NN UHbIX (PYHKLIMA HEKOMMEPHECKOrO XapakTepa; YacTHOe y4pexaeHne MoXeT
ObITb CO3aHO rpaXKAaHWHOM WU LPUANYECKUM JINLIOM, @ FOCYAapPCTBEHHOE U MyHMULMMNANbHOE -
COOTBETCTBEHHO Poccuinckon depepauuent, ee cybbekToM, MyHULMNANbHLIM 06pa3oBaHueM;
roCyapCTBEHHOE 1 MYHULMMNAIbHOE YYPEeXXAEHNE MOXKET ObITb Ka3eHHbIM, B100)KETHBIM NI aBTOHOMHbIM
(MyHKTBI 1 1 2 cTaTbk 123 21, nyHKT 1 cTaTbn 123 22).

®enepanbHbIn 3aKoH 0T 12 aHBapsa 1996 roga Ne 7-03 "O HEKOMMeEpPYECKMX OpraHmn3aunsax"
pernamMeHTUpyeT cnefyoLine ocobeHHOCTY NPaBOBOro CTaTyca 6104XXETHOro y4pexxaeHns. TakoBbIM
npu3HaeTCa HEKOMMepYecKas opraHm3aumns, co3gaHHas Poccminckon ®epepaumen, ee cybbekTom nam
MyHMUMNaNbHbIM 06pa3oBaHNEM A4N19 BLIMOAHEHNUS PaboT, OKasaHMs ycnyr B Liensx obecneyeHns
peanu3aunm NpefyCcMOTPEHHbIX 3aKOHOLaTeNbCTBOM Poccuinckon depepauum nosaHOMOYNN
COOTBETCTBEHHO OPraHOB roCyAapCTBEHHOW BAACTU (FroCyLapCTBEHHbIX OPraHOB) WM OPraHOB MECTHOIO
caMoynpaBfieHns B chepax Hayku, 0bpa3oBaHus, 34PaBOOXPAHEHNS, KYIbTYpPbl, COLMANbLHON 3alUNThI,
3aHATOCTW HacesieHns, MU3NYECKON Ky bTYPbl U CMIOPTa, a TakXe B NHbIX chepax (MyHKT 1 ctaten 9 2).
MyHMUMNanbHbIM 6I00XKETHBLIM YYpPEXAEHNEM MPU3HAETCS YYPEXAEHNE, CO3AaHHOE MYHMULIMMANbHbIM
obpa3oBaHmeM (NyHKT 1 cTaTbn 9 1) B nopsifke, yCTaHOBAEHHOM MECTHOW afMUHUCTPaLmen
MyHMUMNanbHOro obpa3soBaHnsa (MOANYHKT 3 NYHKT 2 cTaTby 13). Ero e AMHCTBEHHbIM YYpeanTeNbHbIM
LOKYMEHTOM ABAIAeTCH YCTaB (MyHKT 1 cTaTbun 14), yTBEPXAEHHbI MECTHON aAMUHUCTPaLINEN
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MyHMUMNanbHoro obpasoeaHnsa (MoanyHKT 3 NyHKTa 1 1 cTaTbn 14) 1 cogepxallnii HaMMeHoBaHMe
yUYpeXXLeHUs C yKa3aHWeM ero Tuna, CBeAeHns 0 COBCTBEHHUKE ero MMyLLLeCTBa, UCHEPMbIBAIOLLMIA
nepeyvyeHb BUAOB AEeATENbHOCTU, KOTOPbIE OHO BNpaBe OCYLLEeCTBAATb B COOTBETCTBUN C LLeNamu, ans
LOCTUXKEHMNSA KOTOPLIX OHO CO3[aHO0, YKa3aHns 0 CTPYKTYpPe, KOMMNETEHLUN OPraHOB ynpaBaeHuns
yupexaeHus, nopsake nx GopMmMpoBaHns, CPOKax NoSHOMOYUIA U NOpsaKe OedaTeNbHOCTU TaKMX OpraHoB
(MYHKT 3 cTaTbmn 14). ®YyHKLMM 1 NOJHOMOYMUA yHYpeanTeNs MyHULMNANbHOMO YYpex4eHnsa, CO34aHHOro
MyHULMNanbHbEIM 06pa3oBaHueM, B C/lyvae, eC/iM UHOE He YCTaHOBAEHO efiepasibHbIMU 3aKOHaMM,
HOPMaTUBHbLIMMK MPaBOBbIMK akTamu lMpe3nageHTa Poccuinckon ®epepaumnm nam MpaBnutenscTBa Poccuinckonm
depepaumm, oCyLLECTBASIOTCA OPraHoOM MeCTHOro caMoynpaBieHns (MyHKT 3 ctaten 9 1),
MyHuUmnansHoe 6loaXeTHoe yYpexxaeHne oCyLLeCTBAsSeT CBOK AeATeIbHOCTb B COOTBETCTBUM C
npeaMeToM 1 LensMm fedaTelbHOCTU, onpeaesieHHbIMY B COOTBETCTBUM C pefepasibHbIMU 3aKoHaMu,
WNHBIMW HOPMATMBHbLIMI NPABOBLIMU aKTaMW, MyHULUNAAbHbIMX NPABOBLIMU aKTaMUN 1 YCTaBOM (MYHKT 2
CTaTbk 9 2 ), NOCPEACTBOM BbINOSHEHNA MYHULMNANBHOMO 3a4aHuns, KoTopoe hopMupyeTcs v
YyTBEPXAAETCA B COOTBETCTBUMN C NPEAYCMOTPEHHBIMI €r0 y4peanTenbHbIMA LOKYMEHTAMUN OCHOBHbLIMU
BMAAMMN 0EeATENbHOCTN OPraHoM, OCYLLECTBAAOWUM QYHKLAN 1 MOJHOMOYNS yYpeanTens, u GnuHaHcoBoe
obecneyeHne KOTOPOro NPon3BOAUTCA B Buae cybcnanin n3 6t00)keToB 6100)KETHON cucTeMbl Poccninckon
®epepaumm (NyHKTbI 3 1 6 cTaTbn 9 2 ). MyHUuMnanbHoe B0 4)XeTHOEe yyYpeXxAeHne BpaBe OCyLeCTBAATh
N UHblE BUAbI AeATENbHOCTU (MYHKT 4 cTaTbn 9 2 ).

MpaBoBoO peXxum umyLLecTsa B104)KEeTHOro y4pexxaeHus, Kotopoe, byay4mn opUanYeckmm anLoMm,
y4aCTBYET B rpaXKAaHCKOM 060poTe Hapsiay C MHbIMU CyObeKTaMu, B TOM YUC/IE 3aKJIl04aeT LOroBOPbI U
oTBeYaeT 3a Ux ucnosiHeHue (NyHKT 1 ctaTbu 48 TK Poccninckon defepauun ), Takxe nmeet
CYLLECTBEHHYIO CreunduKy.

Tak, UMYLLLECTBO 3aKPEenSeTCa 3a HUM Ha MpaBe ONepaTMBHOIO yNpaBeHus, a CoOBCTBEHHMKOM NMYLLECTBA
MYHMLMMNAaNbHOrO 6I00)KETHOIO YYpeXX AeHUS ABNAETCS MyHMUMNanbHoe obpa3oBaHue (NyHKT 1 cTaTbn 123
21 'K Poccumnckon ®egepauum n nyHKT 9 cTaTtbn 9 2 PegepasnbHOro 3akoHa "O HEKOMMEPYECKMX
opraHmsaunax" ). Blog>KeTHOe yyYpexaeHne, 3a KOTOPbIM MMYLLIECTBO 3aKpernseHo Ha NpaBe onepaTuBHOro
ynpaBfieHuns, BNajeeT, Nojb3yeTCca UM B Npefeniax, yCTaHOBAEHHbIX 3aKOHOM, B COOTBETCTBMUM C LeAsSMM
CBOEN AeATENbHOCTH, Ha3HAYeHNEM 3TOr0 MMYLLLECTBa U, €C/IN NHOE He YCTaHOBIEHO 3aKOHOM,
pacnopshkaeTcs 3TUM UMYLLEeCTBOM C COrflacua ero COBCTBEHHUKaA, @ TOT BNpaBe U3bATb U3NULLHEE,
HEeNCnoJib3yeMoe NN UCMOJb3yEMOE HE MO Ha3HAYeHMIO NMYLLECTBO, 3aKPErnIeHHOe 3a yYpexaeHunem nnbo
nprnobpeTeHHOe yYpexX4eHNEM 3a CHET CPEeACTB, BblAeNIeHHbIX COOCTBEHHNKOM Ha NpuobpeTeHne 3Toro
UMYyLLECTBA, W BNpaBe pacnopaanTbCs N3bATbIM MMYLLECTBOM MO CBOEMY YCMOTpPEHMI0 (CTaTbs 296 MK
Poccuiickon ®epepaumm ). bes cornacus cobCTBEHHNKa 6I0XXETHOE y4pe)KeHNe He BrnpaBse
pacrnopsi»aTbCs 0C060 LEeHHbIM ABVXUMbBIM UMYLLLECTBOM, 3aKPEMNIEHHbLIM 338 HUM COBCTBEHHUKOM 1K
nNprnobpeTeHHbIM 3a CHET CPEACTB, BbIAENEHHbIX eMY COBCTBEHHMKOM Ha NpuobpeTeHne 3TOro NMyLLECTBa,
a TaKXXe HeABVMXNMbIM UMYLLLECTBOM; OCTaJIbHbIM UMYLLLECTBOM, HaX0AALLMMCS Y HEro Ha npase
ornepaTMBHOIO ynpasJ/ieHns, OHO BMpaBe pacnopsaTbCA CaMOCTOATENbHO, €C/IN MHOE HE YCTaHOBJIEHO
3aKOHOM; BI0)KeTHOE yUYpeXKAeHne BNpaBe OCyLLEeCTBAATL NPUHOCALLYI0 AOX0A4bl LeATeNbHOCTb NNLlb
MOCTOJIbKY, MOCKOJIbKY 3TO CNIYXXUT OOCTVXKEHUIO Lienei, pagmn KOTOPbIX OHO CO34aH0, 1 COOTBETCTBYIOLLYIO
3TVUM LensM, Npu yCNoBMK, YTO TakKas AeATeNbHOCTb YKa3aHa B €ro yupeauTesbHbiX JOKYMEHTaXx; 4oX0o4bl,
Noay4YeHHble OT TaKoW AeATeNbHOCTU, U NpUobpeTeHHoe 3a NX CHET MMYLLECTBO NOCTYNalT B
CaMOCTOATE/IbHOE pacrnopsKeHne 6o 4XEeTHOro yupexxaeHus (NyHKT 3 cTaTbn 298 MK Poccuitckon
depepauumn ).

CnepoBaTencHo, Bl04)KeTHble yYpexaeHuns, nMes cneumanbHyo NpaBocnocobHocTh, obnagaoT
NUMYLLLECTBEHHbIMMW NPaBaMn O15 PeleHNs 3aay, KOTopble CTaBUT Nepes HAMK y4peauTesns - Ny6nyHbIn
COBCTBEHHUK, Y4aCTBYIOT B FpaAaHCKOM 06opoTe B 04epYeHHbIX 3aKOHOM rpaHuLax n coobpasHo Lensm
CBOEN AeATENbHOCTH, BbICTYNAaA B rpaXkA4aHCKUX NPaBOOTHOLLEHNAX OT CBOEr0 UMEHU 1 HeCs, no obLiemy
npasuy, CaMOCTOATESNbHYIO UMYLLLECTBEHHYIO OTBETCTBEHHOCTb MO CBOMM 0653aTenbCTBaM.
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4. CornacHo nyHkKTy 1 cTaTbu 56 'K Poccunckon ®epepauunm opuanyeckoe nnLo 0TBeYaeT no CBOMM
o0b6s43aTenbLCTBAM BCEM MPUHAANEXALMM eMy UMYLLECTBOM. OTBETCTBEHHOCTb YYPEXAEHMWSA MO CBOUM
oba3aTenLcTBaM umeeT 0COBEHHOCTKN, KOTOPbIE ONpeaenaoTca Nnpasuaammn ctaten 123 21 - 123 23 TK
Poccuiickon ®epepaumm , a Takxe TpeboBaHUSMU paaa cneunanbHbix gpefepasbHbIX 3aKOHOB,
perynupyoLmnx 4eaTenbHOCTb TeX WU UHbIX HEKOMMEpPYECKMX OpraHu3aLui.

MpaxoaHckuin kogekc Poccuiickon denepaunn B KayecTse 06LLEro NpMHLMNA UMYLLECTBEHHOW
OTBETCTBEHHOCTW NyHANYHO-MPaBOBLIX 06pa30BaHUIN yCTaHaBAMBAET B NyHKTe 3 cTaTby 126, 4TO
Poccuiickaa depepauns, ee cybbekTbl U MyHULMNAbHbIE 06pa30BaHNA He 0TBEYalOT No 06s3aTeNbCTBaAM
CO34aHHbIX UMW IOPUANYECKMX UL, KPOME ClyYaeB, NMPefyCMOTPEHHbIX 3aKOHOM. MyHKT 3 cTaTbun 123 21
LlaHHoro Kofekca 3akpernseT orpaHUYeHHY OTBETCTBEHHOCTb YYpPeXAeHUs, KOTOPOe OTBEYaET Mo CBOUM
0643aTeNbCTBAM HAaXOASALMMUCS B €r0 PACMOPSXKEHNN AEHEXHbBIMU CPEACTBAMU, a B C/yYasX,
YCTaHOBJ/IEHHbIX 3aKOHOM, TakXXe MHbIM UMYLLECTBOM; MPX HeJOCTAaTOYHOCTMN YKa3aHHbIX CPeACTB UK
nMyLLeCTBa CybcnanapHyo OTBETCTBEHHOCTb MO 0653aTeNIbCTBAM YUYPEXAEHNS B CyYasix,
npefycMOTPEHHbIX MYHKTaMu 4 - 6 cTaTen 123 22 1 NyHKTOM 2 cTaTbh 123 23 naHHOro Kofekca , HeceT
CobCTBEHHUK COOTBETCTBYIOLLErO UMYLLECTBA.

B yacTHOCTWY, 6104)KETHOE yYpexaeHune B cuay NyHkTa 5 ctaTbn 123 22 MK Poccuinckon ®enepauun
oTBeYaeT No CBOUM 0653aTenbCTBaM BCEM HAXOAALWMMCS Y HEro Ha npaBe onepaTUBHOMO yrpaBieHUs
NMYLLLECTBOM, B TOM YMC/e NPNoBpeTEHHbIM 3a CYET LOXOA0B, MOSYYEHHbIX OT MPUHOCALLENA 1OXOA,
LeATEeNbHOCTH, KpoMe 0C060 LEeHHOr0 ABMXXMMOr0 NMYLLECTBA, 3aKPENAEHHOr0 3@ HUM COBCTBEHHUKOM
3TOro MMyLLECTBa Wan NpuobpeTeHHOro 3a cYeT CPeACTB, BbiAENEHHbIX COBCTBEHHNKOM €ro NMyLLeCTBa, a
TaKXXe HeZlBMXXMMOro umyLlecTsa. VIckloyeHme, 0AHaKo, COCTaBAOT CJly4an OTBETCTBEHHOCTY MO
obs3aTeNbCTBaM, CBA3@HHbLIM C MPUYMHEHWEM Bpea rpa)kaaHaM, Korfa npu HeLoCcTaToYHOCTM UMYLLEeCTBa
6100KETHOM0 YUPEXAEHNS, Ha KOTOPOE MOXET 6bITh 0bpaLLeHo B3biCKaHMe, CybcuanapHyto
OTBETCTBEHHOCTb HeceT COBCTBEHHMK €ro uMyLLecTBa.

PaccmaTpuBas BONpPOC 0 NpMBAeYeHNN K CybCcmanapHoOi 0TBETCTBEHHOCTH COBCTBEHHMKA UMYLLIECTBA
JINKBUAMPYEMOr0 aBTOHOMHOI0 y4YpeXxAeHuns npyu HeAoCTaTOYHOCTM Y Hero NMyLLLeCTBa, Ha KOTOpoe MoXeT
6bITb 0bpaLeHo B3bickaHue, KoHCTUTYUMnoHHbIN Cyn Poccuinckon ®epepaumm B OnpegeneHun ot 9
tespana 2017 roga Ne 219-O oTMeTWs1, 4TO NPaBUIIO "NOBbILLEHHON" MMYLLECTBEHHOW OTBETCTBEHHOCTH
yupexzeHus no obsa3aTenbCTBaM, CBA3aHHbLIM C MPUYMHEHNEM Bpea rpakaaHaM, BBeieHo PefepaibHbIM
3aK0oHOM OT 5 Mas 2014 roga Ne 99-03 , KoTopbIA AonoaAHWA rnaBy 4 YacTu nepson 'K Poccuinckon
®epepaunm naparpadom 7 "HekomMmepyeckne yHUTapHble opraHusaummn” (nyHkT 31 ctaTby 1), a gencTene
nyHkTa 5 cTaTbn 123 22 gaHHoro Kogekca B 4aCTu YCTaHOBJIEHMSA cybcnanapHOM OTBETCTBEHHOCTM
COBCTBEHHMKA MMYLLECTBA YYPEeXAEHUS N0 TakuM 0643aTeNbCTBAM PaclpoCTPaHUA Ha MPABOOTHOLLEHMS,
BO3HMKLINE Takxe nocne 1 aHBaps 2011 roga (4acTb 15 cTaTby 3). OGHOBPEMEHHO YyTPATWIO CUTy
npaBuio NyHkTa 2 cTaTbh 120 gaHHoro Kogekca o TOM, 4To COBCTBEHHMK UMYLLLECTBA BIOAXKETHOrO
yuYpeXxLeHus He HeceT OTBETCTBEHHOCTM Mo 0653aTenbCTBaM 3TOr0 y4pexxaeHns (He3aBuCMo OT KX
xapakTtepa) (MyHKT 29 cTaTbn 1 PegepanbHOro 3akoHa oT 5 Mad 2014 roga Ne 99-03 ). KOHCTUTYLIMOHHBIN
Cyn Poccuinckon ®epepalimmn NpuLlen K BbIBOAY, 4T0 NogobHoe peryanpoBaHne CBUAETENLCTBYET O
cTpemaeHnn hegepanbHOro 3aKoHo4aTeNS YCOBEPLLUEHCTBOBATL MHCTUTYT OTBETCTBEHHOCTM YUYPEXXAEHNIA
NoCPenCTBOM CHATUS OrPaHNYEHUI B OTHOLIEHWN BO3JIOXKEHNS CybCcuanapHoi 0TBETCTBEHHOCTY Ha
COBCTBEHHMKA MMYLLECTBA YYPEeXXAEHUS B CNyYasx NPUYMHEHNS BpeLa rpaxaaHaM, yCTaHOBMB TEM CaMbIM
AOMNONHUTESIbHbIE FAapaHTWM NPaB NocieaHUX Kak 6bonee cnabo CTOPOHbLI B MPABOOTHOLLEHMAX C y4acTUEM
yupexxaeHus. MNpu 3TOM HW Ha3BaHHbIE, HU Kakue-nnbo MHble NpeanucaHns AeiCTBYIOLLEro
3aKOHOaTesIbCTBa He CcoaepXXaT APYrMX NPSMO YyCTaHOBJIEHHbLIX CKOYEHNI, KaCatoLNXCA CHATKA
yKa3aHHbIX OrpaHUYeHUN, BKIKYasa cayvyan HegoCTaTOMHOCTU HaXO4ALWMNXCA B PaCropsXXeHnn
MYHULMAANbHOr0 6104XXETHOro y4peKAeHUs feHeXHbIX CPeacTB A1 UCMOSHEHNS ero 06593aTensCcTs
nepea KpeanTopamu nNpu ero TMKemMaaLuu.

5. O6wwme oCHOBaHMA 1 NOPSAOK NMKBUAALUN IOPUANYECKOr0 nLa, B TOM Yucie 6of)XeTHOro
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yUYpeXXAeHUs, a TakXXe NnpaBuia YO0BNETBOPEeHUS TpeboBaHMI ero KPeaUTOPOB AeTaslbHO
pernaMeHTUpoBaHbl cTaTbsMK 61 - 65 MK Poccunckon ®epepaumm .

B cuny nyHkToB 1, 2 1 4 cTaTbM 61 faHHOro Kogekca IMKBUAALMA IOPULMYECKOro nLa BeYeT ero
npekpaweHne 6e3 nepexona B NopsiLKe YHUBEPCASIbHOMO NPaBONPEEMCTBa ero nNpae U 06s3aHHOCTEN K
APYruM nnLaMm; Ipuanyeckoe NnLo ANKBMAMPYETCSA NO peLleHmnio ero yypeamTenen (y4acTHUKOB) Uan ero
opraHa, ynoJIHOMO4YeHHOro Ha TO y4peanTesbHbIM LOKYMEHTOM, B TOM Y1C/1e B CBA3W C UCTEYEHUEM CPOKaA,
Ha KOTOpPbIV CO34aHO PUANYECKOE NNLLO, C LOCTUIXKEHNEM LeNn, paamn KOTOPO OHO CO3AaHO; C MOMEHTa
NPUHATNA PeLleHnsa 0 IMKBMAALMMN IOPUANYECKOr0 nLa CPOK MCMOHeHMS ero oba3aTensCTB nepes
KpeamTopaMy CHMTaeTCa HaCTYNMBLLUMM. [1py HeLOCTAaTOMHOCTU Y IMKBUAMPYEMOTO YUYpeK 4eHNs
MMyLLEeCTBa, Ha KOTOpoe MOXET BbiTb 06paLleHO B3bliCKaHWe, KpeAUTOpPbl COrlacHo NYyHKTY 7 cTaTbM 63
AaHHOro Kopekca Bnpase 06paTuTbCA B Cy4 C MCKOM 06 yOOBNETBOPEHMMN OCTaBLUENCS YacTu TpeboBaHMi
3a CYeT COBCTBEHHMUKA NMYLLECTBA 3TOM0 YYPEXAEHNS, HO NNLLb B CyYasX, €Ay AaHHbIM KogeKcoM
npeaycMoTpeHa cybcmanapHas 0TBETCTBEHHOCTb Takoro cobCcTBeHHMKa No 0643aTeNbCTBAM 3TOr0
yupexaeHus.

0OcobeHHOCTM NMKBUAALMN HEKOMMEPYECKNX OpraHu3aLni yperynnposaHsl ®egepanbHbiM 3akoHOM "O
HEeKOMMepYeckunx opraHusaumax” (ctatoen 18 - 21). Tak, npoBefeHne MKBMAALUM MYHULUNASIbHOMO
B10)KETHOr0 yYpexx4eHNs OCYLLeCTBAAETCS B NOpALKe, yCTaHOBAEHHOM MEeCTHON afAMUHUCTpaLnen
MyHMUMNanbHOro obpasoBaHnsa (MoANYHKT 3 NyHKTa 5 cTaTbu 18). JINKBMAALNOHHAS KOMUCCUSA NOMELLLaeT
B OpraHax nevatu, rae nybankyTCa AaHHbIE 0 FOCYAapCTBEHHON perncTpaummn puanyeckmnx nud,
ny6amKaumio o IMKBMAALUN HEKOMMEPYECKOM OpraHm3aumnm, Nopsake n Cpoke 3asaBieHns TpeboBaHuii ee
KpeanTopaMm, NpuyeM CpokK 3asaBaeHns TpeboBaHu He MOXET BbiTb MeHee YeM [iBa Mecaua CO AHS
ny6avkaumm; KOMUCCUSA NPUHYMaET Mepbl MO BbISBAEHUIO KPEAUTOPOB U NoNyYeHuo Lebnutopckon
3a40JKEHHOCTU, a TaKXXe NMUCbMEHHO YBEAOMSAET KPeAUTOPOB 0 IMKBUAALMN; MO OKOHYAHUN CPOKa ANs
npeabaBAeHNa KpeanTopamu TpeboBaHUn KOMUCCUS COCTABAAET NPOMEXYTOYHbIN MKBUAALNOHHLIN
6anaHc, KOTOPbIA COAEPXMUT CBEAEHNS O COCTAaBE UMYLLECTBA IMKBUANPYEMOW OpraHn3auun, nepeyHe
npeabaBaeHHbIX TPeboBaHUA 1 pe3ysibTaTaX UX PACCMOTPEHUS; eC/IM UMEIOLLMECS Y INKBUANPYEMON
opraHu3aunn geHeXxHble CpeacTBa HeLOCTaTOYHbI ANs YA0BAeTBOPeHNS TpeboBaHUN KpeamTopos.,
KOMUCCMA MpoAaeT UMYLLECTBO OpraHu3aumm ¢ nybanmyHbIX TOProB B MOPSAKe, YCTAHOBEHHOM ANs
NCNONHEHUS CyAebHbIX peLleHni; BbiniaTa EHEXHbIX CYMM KpeauTopaM MKBUANPYEMON OpraHm3aLmm
NPON3BOANTCA KOMUCCUEN B MOPSAAKE 04EePedHOCTM, YCTaHOBEHHOM [paXxAaHCKMM KOAEKCOM Poccninckon
depepaunm , B COOTBETCTBUM C MPOMEXYTOYHbLIM JIMKBUAALMOHHBLIM BanaHcoM (cTaTbsa 19). UMyLiecTBo, Ha
KOTOPOEe He MOXXeT bbiTb 0bpaLleHo B3biCKaHWe No 0653aTeNbCTBaM BI0AXKETHOIO YUPEXAEHUS, a TakXKe
MHOE OCTaBLLEeCs NMYLLECTBO NepeaaeTcs ero COBCTBEHHUKY NOC/e YA0BAETBOPEHNS TpeboBaHM
KpeanTopoB (NYHKT 4 cTaTbu 20).

CornacHo nNyHKTy 2 cTaTbh 25 ®enepasibHOro 3akoHa "O HeKoMMepYeCcKnx opraHmnsaymsax”
HeKoOMMep4yecKas opraHm3aLuums, B TOM Yucne 6iofxXeTHoe yupexxaeHune, 0TBE4aeT Nno CBOMM
06s3aTeNbCTBAM TEM CBOMM UMYLLIECTBOM, Ha KOTOPOE MO 3aKOHOAATeNbCTBY Poccuinckon ®enepaumm
MoXeT BbiTb 06pallleHo B3biCKaHMe. B3biCkaHne He MOXeT BbiTb 06paLleHo Ha HeABVXMMOE UMYLLLECTBO U
Ha 0cob0 LEeHHOe ABMXUMOE UMYLLECTBO, 3aKpenJsieHHoe 3a 6104)KEeTHbIM y4ypexaeHneM cobCTBEHHNKOM
3TOr0 UMyLLECTBa UM nprobpeTeHHOe BI0AXKETHBLIM YYPEXAEHNEM 3@ CHET CPEACTB, BblAENEHHbIX
cobCTBEHHUKOM ero umyLlecTsa (MyHKT 5 ctatbmn 123 22 'K Poccuiickon ®Pepepaunn ). Ond uenen
depnepanbHOro 3akoHa "O HEKOMMEpPYECKNX opraHmusaumax” nom 0cobo LeHHbIM ABVXXUMbIM UMYLLLECTBOM
NMOHUMaEeTCs ABMXMMOE MMYLLLECTBO, 6e3 KOTOpOoro ocyLlecTBieHne BI0AXKETHLIM YYpEeX AeHNEM CBOEN
yCTaBHOWN AesTenbHoCTH ByaeT CyLeCTBEHHO 3aTPYAHEHO; NOPSALOK OTHECEHUS MMYLLECTBa K 3TOW
KaTeropum yctaHasameaeTcs MNpaBnTenbCTBOM Poccuinckon depepaunm (B HacTosLLee BPeEMS - ero
MocTtaHoBsieHneM oT 26 uona 2010 roga Ne 538 "O nopsagke oTHeCeHWs UMyLLeCTBA aBTOHOMHOIO WJIn
B100)KETHOr0 yYpeXXAeHNs K KaTeropmm 0cobo LeHHOro ABMIXXMMOro NMyLLecTBa"); BUAbl 0C060 LIeHHOro
ABVXMMOrO MMYLLLECTBa MYHULIMMANbHOr0 BI0XKETHOr0 YYpEeXAeHN MOTYT ONpeaenaThCs B MOPSLKe,

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 61310



YCTAHOB/IEHHOM MEeCTHON agMUHUCTPaL e, a nepeyHn Takoro UMyLLeCTBa ONpeaensanTCa opraHamuy,
OCYLLEeCTBAAOLWUMN MYHKLAN 1 MONHOMOYNSA yYpeanTensa (MyHKTol 11 n 12 ctatbn 9 2).

Taknm 06pa3om, 06bEeKTOM B3bICKaHUSA PaKTUYECKM MOXKET BbITb Wb TO UMYLLECTBO, KOTOPOE
yypeauTenb MyHULMNaAbHOro 6104)KETHOIr0 YHYpEXAEHNS HE NMOCYMTaN HY)KHbIM BKJIOYNTL B
COOTBETCTBYIOLLMIA NepeyeHb. 3TO CBMAETENLCTBYET O TOM, YTO B NMPaBOBOM peryimpoBaHum
OTBETCTBEHHOCTW MYHULMUMNANbHBIX BI0XKETHbIX YYPEXAEHWIA MO CBOUM J0AraM 06beM rapaHTUn ona nx
KpeanTopoB CyXeH (C MOMeHTa MOsBEHUS Takoro Buaa yupexaeHun). JaHHoe obcToaTenscTBo Tpebyer
OT KOHTPareHTOB AOJIKHOM CTEMEHN OCMOTPUTENIbHOCTY €LLe NMpu BCTYMAEHUN B rpa)kAaHCKO-NpaBoBble
OTHOLIEHNS C cybbekTaMu, cneunduka NpaBoBOro CTaTyca KOTOPbIX HE NMO3BOISET B MOJHON Mepe
nNpmberHyTb K UHCTUTYTY cybcnanapHoOn 0TBETCTBEHHOCTU W NpeAnonaraeT BO3MOXHOCTb UCM0Nb30BaTh
cyliecTBytoLme cnocobel obecneveHns NCMONHEHNS MPaXkAaHCKO-MPaBoBLIX 0043aTeNbCTB.

6. KoHCcTuTyuus Poccuinckon ®efepaum rapaHTUPYeT B Ka4ecTBe OAHON U3 OCHOB KOHCTUTYLMOHHOIO
CTpos cB06OAY SIKOHOMUYECKOW AEATENLHOCTY (CTaTbd 8, 4acTb 1) M B pa3BMTME 3TOr0 3aKPenaseT Npaso
KaXx[oro Ha cBoboaHOe 1Cnosb30BaHMe CBOUX CNOCOBHOCTEN M MMYLLECTBa A5 NPeAnpPUHUMATENbCKON 1
WNHOI He 3arnpeLLeHHON 3aKOHOM 3KOHOMUYECKON AesTenbHOCTH (CTaTbs 34, YacTb 1). VI3 KOHCTUTYLMOHHBIX
MoA0XKeHU 0 cBoboAE B 3KOHOMMYECKON Chepe BbITEKaeT Npu3HaHMe cBoHOAbI AOroBOpa B YNC/E APYruX
rapaHTMpyeMbIX rocylapcTBOM MpaB v cBoOO YenoBeka U rpaxkfaaHuHa. BMecTe € TeM, Kak HEOAHOKPATHO
yKa3biBan KoHCTUTYyuUmnoHHbIN Cya Poccminckon ®epepaumm (noctaHoBneHns oT 23 deBpansd 1999 roga Ne
4-M, oT 27 okTA6bpsa 2015 roma Ne 28-M 1 ap.), ceobona forosopa He aBaseTcs abcontoTHOW, He AOMKHA
NPVBOAUTbL K OTPULLAHMIO MK YMaNeHNo ApYyrux oblienpu3HaHHbiX npas 1 ceobon n moxeT bbiTb
orpaHnyeHa efepasibHbIM 3aKOHOM, OAHAKO NULLL B TON Mepe, B Kakon 3To Heobxoanmo B
KOHCTUTYLMOHHO 3HAYMMbIX LeNsX, BKJ0Yas 3alnTy OCHOB KOHCTUTYLIMOHHOMO CTPOS, NPaB U 3aKOHHbIX
NHTepecoB Apyrux auy, (ctaTtea 55 KoHcTuTyuumn Poccunckon ®epepaumm).

paXkgaHCKni Kofeke Poccuinckon ®epepaumm , HasblBaoLWwuin cBo6o4Yy LOroBopa 04HUM N3 OCHOBHbIX
Hayan rpa>xAaHCKoro 3akoHogaTenbCcTBa (MyHKT 1 cTaTby 1), NpefycmaTpmnBaeT B Ka4eCcTBe Mepbl ee
OrpaHnNYyeHUs, B YaCTHOCTW, MHCTUTYT Ny6AMYHOrO AOroBOpa, B paMKax KOTOPOro HeAoMmyCTMMO OKa3biBaTb
npeanoyTeHne 0gHOMY AULY nepen APYrvMM ANLOM B OTHOLLEHWUW 3aKJIIO4EHUS 1 YCA0BUA NyBANYHOro
L0r0BOPa, 3@ UCKNIOYEHMEM CNYyYaeB, MPeAYyCMOTPEHHBLIX 3aKOHOM WA MHLIMUW MPABOBLIMU aKTaMU.
CornacHo ctaTbe 426 gaHHoro Kogekca ny6anyHbIM NpM3HaeTCs LOroBOpP, 3aKJIIOYEHHbIN NNLOM,
OCYLLeCTBAAOLWMUM NPeanpUHUMATENbCKYIO U NHYIO MPUHOCALLYIO AOX04 OeATEeNbHOCTb, U
yCTaHaBAMBaOLWMIN ero 0653aHHOCTI MO NPOAAXKe TOBAPOB, BLINOMHEHMIO paboT nnmbo okaszaHuio ycayr,
KOTOpblE TaKoe JIMLLO MO XapaKTepy CBOeN AeATeNbHOCTU AO/IKHO OCYLLECTBASATb B OTHOLWEHUN KaXXAo0ro,
KTO K HeMy 06paTuTCs (PO3HNYHaA TOProB/s, NepeBo3Ka TPaHCMOPTOM 06LLero NofbL30BaHNA, yCayrin
CBA3W, IHeprocHabXxeHne, MefNLMHCKOE, FOCTUHNYHOE 0BCNy)XMBaHMe 1 T.N.); B Ny6An4HOM LOroBope
LileHa ToBapoB, paboT unm ycnyr fomkHa bbiTe 0ANHAKOBOW AN NOTpebuTenen CooTBETCTBYIOLLEN
KaTeropuu, a Hble yCJ0BUS HE MOTYT YCTaHaBAMBATbLCA NCXOAS M3 NPENMYLLECTB OTAE/bHbIX
noTpebuTenen nnm okasaHnsa UM NPeanoYTEHUS, 3a UCKJTIOYEHNEM CJTYHaEB, €C/IN 3aKOHOM U UHBIMU
NpPaBOBbLIMU aKTaMn [OMYCKAETCA NpefoCTaBeHNe NbroT OTAE/bHEIM KaTeropusam notpebuteneit; oTkas
JIMLa, OCYLLeCTBASALLEr0 NPeanpUHUMATENbCKYIO UAN NHYIO MPUHOCALLYIO AOX04 OEATEeNbHOCTb, OT
3aK/I0YeHNS Ny6ANYHOro OroBOpa NpY HaMYMM BO3MOXHOCTY NPefoCcTaBuTb NoTpebutento
COOTBETCTBYIOLLME TOBAPbI, YC/YrK, BbIMOJHUTL A5 HEr0 COOTBETCTBYIOWME paboThl He AonyCcKaeTcs, 3a
NCKJIIOYEHMEM C/ly4aeB 0TKa3a B 3aKJ/l04eHM AOroBopa BO34YLLIHON NepeBo3KM naccaxkupa, ecam 10T
BHECEH B peecTp /L, BO3AYLUHAs NepeBo3Ka KOTOPbIX OrpaHMYeHa NepeBo3ynKoM; Npu HeoboCHOBAHHOM
YKJIOHEHWW ML, OCYLLECTBASAILWEro NpeanprHUMaTENbCKYI0 NN NHYI0 MPUHOCALLYIO LOX0L4
LEATENbHOCTb, OT 3aK/o4YeHns ny6anYHOro LOroBopa OHO MOXKET BbITb MOHYXXAEHO K 3TOMY Yepes Cya; B
npeaycMOTPEHHbIX 3aKOHOM cJlydasax lMNpaBuTenscTBo Poccuinckon depepalimm, ynoaHOMOYEHHbIE UM
henepanbHble OpraHbl UCMOAHUTENILHOW BAACTW MOTYT M3A4aBaTb NpaBuia, 06ga3aTesbHble 419 CTOPOH Npu
3aKJIIOYEHUN 1 NCNOAHEHUN NyBANYHbBIX AOrOBOPOB (TUMOBbLIE AOrOBOPLI, MOJIOXKEHNS U T.M.).
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6.1. KoHCcTuTyums Poccuinckon ®egepauum 0THOCUT K BegeHuto Poccninckon denepaunm denepasibHblie
JHepreTnyeckne CUCTEMbI, @ TaKXXe YCTaHOBJ/IEHWE MPABOBbLIX OCHOB €AMHOM0 PbIHKA W LIEeHOBOW NOANTUKM
(ctatbsa 71, nyHKTbI "X", "n") 1 3anpeLLlaeT SKOHOMUYECKYI0 AeATENbHOCTb, HanpaBAeHHYI0 Ha
MOHOMOAMN3aLMI0 N HeLOBPOCOBECTHYIO KOHKYPEHLMIO (CTaTbs 34, YacTb 2).

B pa3BuTuMe 3TUX KOHCTUTYLMOHHbIX NPeanucaHnii BBOAATCA NpaBuia rocyAapCTBEHHOr0 peryampoBaHus u
KOHTPONS AEATENbHOCTN CYObEKTOB €CTECTBEHHbLIX MOHOMOINIA, B TOM Y1C/IE B cdhepe YyCNyr Nno nepegave
TenaoBon aHeprum (MyHKT 1 cTaTbun 4 PefepanbHOro 3akoHa oT 17 asrycta 1995 roga Ne 147-03 "O
€CTeCTBEHHbIX MOHOMOAMUAX"). ObLme NPUHLNMNLI OPraHN3aLnmn OTHOLLEHWI B 3TOW Chepe 1 OCHOBBI
roCyLapCTBEHHOIO PeryJimpoBaHNs COOTBETCTBYIOLWEN AeATeNbHOCTU YCTaHoBAEHbl PefepabHbIM
3aKoHoM oT 27 mntona 2010 roga Ne 190-03 "O TennocHabxeHnmn", KOTOPbIA, KpOME NpoYyero,
npegycMmaTpmBaeT ciegytoulee. Mop TennocHabxatowen opraHnusaL e NOHNMaeTCA OpraHu3aLms,
OCyLLecTBASALWAsA Npofaxy noTpedbutensam TenaoBon sHeprum (MOLLHOCTH), TENSOHOCMTENS U BAafeoLwas
Ha npaBe COBCTBEHHOCTW U MHOM 3aKOHHOM OCHOBAHUWN UCTOYHMKAMW TEMAOBON SHEPTUX 1 (1K)
TEnJ0BbIMK CETAMU B CUCTEME TennoCcHab>XxeHns, NoCpescTBOM KOTOPOMN OCYLLEeCTBAAETCS
TensocHabxxeHne noTpebutenen Tennoson sHeprum (NyHKT 11 cTtaTbu 2). MNoTpebutenn Tenn0BON IHEPrM
npuobpeTaloT TEMJIOBYO SHEPTUO (MOLWHOCTL) U (11n) TENJIOHOCUTENb Y TEMJIOCHab)XKaloLLLEeN opraHn3aLnm
no forosopy TensocHabxxeHus (4actb 1 ctaTby 15). JaHHbIA LOrOBOP ABASETCA NyOAUYHBIM ANS e ANHON
TennocHabxxatLLlen opraHm3aLnm; OHa He BrpaBe 0TKa3aTb NOTPebuTento TeNI0BOW SHEPTUN B
3aKJI04EeHUN LOroBopa TenaocHabxeHna npu ycnosun cobnogeHns notpebutenem BolAaHHbIX €MY B
COOTBETCTBUM C 3aKOHOAATENbCTBOM O FPafOCTPOUTENLHON AEATENIbHOCTY TEXHUYECKNX YCIOBMI
NOLK/YEHUS (TEXHOMOrMYECKOr0 MPUCOEANHEHNSA) K TEMN/IOBLIM CETAM NPUHAANEXALLMX eMy 06BEKTOB
KanuTasbHOro CTPOUTENLCTBA (YacTb 7 cTaTby 15).

6.2. Kak HeoiHOKpaTHO nogyepkunean KoHCTUTYUunoHHbIA Cyn Poccuinckon ®epepaummn, cobniogeHue
KOHCTUTYLIMOHHOIO NPUHLAMA PaBEHCTBa HE 03HavYaeT HeobX0AMMOCTY NpefoCTaBAeHNS O4MHAKOBbIX
rapaHTUi AnMuaM, OTHOCALWMMCA K pa3HbIM KaTeropusaM, a paBeHCTBO nepes 3aKOHOM 1 CYyAO0M He
NCKYaeT haKTUYeCKNX pa3inynii N Ux y4eTa 3akoHodaTeneM. BMecTe ¢ TeM Takume pasnmyns
LOMNYCTUMBI, TOSIbKO €C/ OHW 06 bEKTMBHO ONpaBAaHHbl, 060CHOBaHHbI 1 NpecnenyT KOHCTUTYLMOHHO
3Ha4YMMbIe Lienn, a UCNonb3yemble 4S8 LOCTMIXKEHNA 3TUX LeNell NpaBoBLle CPeACTBA OTBEYAOT
TpeboBaHMIO copa3mepHOCTK (NnocTaHoBAEeHUS OT 16 uioHs 2006 roga Ne 7-M, oT 25 okTa6ps 2016 roga Ne
21-Mwn gp.).

locynapCTBEHHOE pPerynmpoBaHue n KOHTPOb B cdhepe TennoCcHabXXeHus, BKIIIOYas MeponpusaTus,
npegycMoTPEeHHbIE MJIaHOM ("40pOXXHOM KapTon") No BHEAPEHWIO LIEIEBOV MOAENN PbiHKA TEMI0BON
3Heprum (yTBepXxaeH pacnops»keHunem MpasutenbscTBa Poccuinckon depgepauum ot 29 Hos6ps 2017 roga Ne
2655-p ), COCTaBAAOT - CO BCEMM CBOMMU 0COBEHHOCTAMMU - Ty OCHOBY, Ha KOTOPOWN CTPOUTCS CUCTEMA
)Kn3HeobecneyeHuns, npeanonaratollas rapaHTUPOBaHHOE NpefocTaBaeHne NyBAMYHO 3HAYUMBIX YCAYT MO
nepefaye TeNJ0BOW 3Heprun. Tak, B 30He CBOEW AeATeNbHOCTU TensaocHabxaloLwas opraHm3anmsa Kak
NOCTaBLUMK TEMJIOBOW SHEPrumn obs3aHa 3aKI04UTL JOrOBOP OKa3aHUs YCJyr no nepeaaye TenaoBon
3Heprum n (nnm) TennoHocnTens B obbeme, Heo6xoauMoM ans obecnevyeHns TennocHabxxeHms
notpebuTenein TeNJ0BON SHEPr UM C Y4ETOM NOTEPb TEN0BOW SHEPI N, TEMJIOHOCUTENA NPU NX Nepegaye
(4acTb 4 cTaTby 15 PepepanbHOro 3akoHa "O TennocHabxeHun" ).

Vimes B BUAY cneumnduky perynmposaHus npas 1 obsa3aHHOCTeN TennocHabxxatoLwen opraHn3auum, ycnosmus
N Lenun ee 0eAaTeNbHOCTK, BKJIIOYas NOPSALOK OpraHn3auun TennocHabxeHns notpeburtenen,
npefycMoTPeHHYI0 (hefiepalibHbIM 3aKOHOM (4acTb 3 cTaTbk 15 1 ®eflepancHOro 3akoHa "0
TennocHab)xeHnn" ) pernameHTaunto NMpaBuTenscTBoM Poccuiickon Pegepaumm Kak CyLeCTBEHHbIX
yCnoBuin Ny6MYHbIX LOroBOPOB TEMA0CHabXXEeHUS U OKa3aHWa yCyr No nepefaye TEMJIOBOW SHEPrum,
TENJ0HOCUTENS, TaK U NOPSALKa OrpaHNYeHuns 1 NpeKpaLLeHns nofaym TensoBon aHeprum notpebutensam s
C/lyvae HapyleHns nMn ycnosuii gorosopa (MoctaHoBneHne MpaButensCcTBa Poccunckon Gepepaunnm ot 8
aBrycta 2012 roga Ne 808 "O6 opraHusaumm TennocHabxxeHus B Poccuinckon ®epepaumm n 0 BHECEHWM
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N3MEHEHUN B HEKOTOPbIE akTbl MpaBnTenscTBa Poccunckon ®epepaunn” n NMpaBnia opraHusauumn
TennocHabxeHna B Poccuiickon ®epepaumm), a Takxe € y4eToM LeHoobpa3oBaHuUs B chepe
TensocHabxeHuns (ctaTbs 8 PefepanbcHOro 3akoHa "O TennocHabxeHnn" n MocTtaHoBNEHNE
MpaBuTenbcTBa Poccuiickon Penepaumn oT 22 okTabps 2012 roga Ne 1075 "O ueHoobpa3oBaHum B chepe
TennocHabxeHna"), 0693aHHOCTb TenaocHabXxatoLwen opraHn3auum 3aKNi04nNTb COOTBETCTBYIOLLMNA
nNy6anMYHbIA LOroBOP HamnpaBJ/ieHa Ha 3alUTY MHTEPECOB NOTPebuTenen TeNI0BON SHEPTUN, YTO, OAHAKO,
He UCKJIoYaeT HeobxoAnMMOoCTU NoaLepXmnBaTh BanaHC NPaB U 3aKOHHLIX MHTEPECOB BCEX AENCTBYIOLUX B
JaHHON chepe cybbekToB, B HaCTHOCTM TeMJI0CHabXKaloLen opraHm3aumm - KpeanTopa MyHULUNaabHOro
B0 4KETHOMO y4pexXaeHus.

7. Kak cnegyeT 13 npeacTtasfieHHbIX KoHCTUTyuunoHHoMy Cyay Poccuinckon ®epepaumm n MccnegoBaHHbIX
UM MaTepnasnoB, BKIOYAA NPaKTUKY MPUMEHEHMA NYHKTa 5 cTaTbn 123 22 'K Poccuinckon denepaunn
apbuTpaxKkHbIMU CyAaMu, OHU, BLIHOCS PELIEHUS 0 HEBO3MOXXHOCTMW NprBAeYb COBCTBEHHMKA UMYLLECTBA
JIMKBUANPYEMOr0 MyHULMNANbHOIO BI0XKETHOM 0 YYpeXXAeHns K cybcnanapHon 0TBETCTBEHHOCTU MO
0643aTeNbCTBAM 3TOM0 YYPEXAEHNS, BbITEKAOLWNM 13 NyH6ANYHOro OroBOpa TEMIOCHabXeHMs,
PYKOBOACTBYIOTCS B TOM YMCAe AaHHON HOPMOW 1 NOC/1e[0BaTENbHO NCXOAAT U3 YCTAaHOBAEHHbIX 3aKOHOM
0COBEeHHOCTEN OpraHM3aLMOHHO-NPABOBON (hOPMbl MYHMLIMNANILHOIO BI04)KETHOr0 YYpeXXAeHNs Kak
lopuan4ecKoro anua. Npm 3ToM He NPUHUMAIOTCS BO BHUMaHWe Kak obLiune n cneumanbHble Lean co3faHuns
N Ba)KHbIE aCMeKTbl AeATebHOCTU MYHULMMAAbHOro BI0XKETHOr0 YYPEXAEHNS B PaMKaX BbIMOJHEHUS
BO3J/10)KEHHbIX Ha HEro MNOJIHOMOYMIA, peann3auns KoTopbix TpebyeT 3aknyeHns nM Ny6anYHbIX
LOrOBOPOB, TaK 1 HEBO3MOXXHOCTb €ro KOHTPareHTOB 0TKa3aTbCA OT 3aK/OHEHNA U UCMOJIHEHUS TaKmnx
LLOroBopoB. Bonpekun nonoxeHuo ctaTtbh 17 (4acTb 3) KOHCTUTYUMKM Poccminckon ®egepauii 0 TOM, 4TO
ocyLlecTB/ieH/e NpaB 1 cBobO YeNoBeKa M rpaXKfaHnHa He JO/KHO HapyLwaTb npasa U cBoboabl Apyrux
JINL, CNOXUBLUMIACA MOAX0A HE MOXXET obecneynTb Haasiexallero 6anaHca Mexxay 3aKOHHbLIMU
MHTepecamm LODKHUKA Y KPeaMTopa, MOCKObKY He UCKN0YaeT 310ynoTpebneHnii npaBoM CO CTOPOHBI
LOJDKHVKOB - MyHULIMMAbHbLIX B0 J)KETHBIX YYPEeXAEHWUIA, UMYLLECTBO KOTOPLIX B PSAE C/ly4aeB
OKa3blBaeTCH, NO CYTH, "3aLLmiLeHo" nx nybanyHbiM COHBCTBEHHNKOM OT MMYLLECTBEHHOW OTBETCTBEHHOCTH
nepen KOHTpareHTamu.

Mpy OTCYTCTBUM IOPUANYECKON BO3MOXXHOCTU CHATb OrPaHNYeHNS B OTHOLLIEHWIN BO3/I0XKEHNS
cybcnamnapHon oTBETCTBEHHOCTM Ha COBCTBEHHMKA NMyLLeCTBa BI0XXETHOro y4pexKaeHus, B TOM Yncne
MYHMLMMNANBHOMO (BKOYaA Cayvyanm HeJoCTaTOYHOCTM HAaXOAALWMXCS B €r0 PacnopsiXXeHn AeHeXHbIX
CPeLCTB ANs UCNOAHEHMS CBOMX 0643aTeNbCTB U3 Ny6AMYHOro AOroBopa TennocHabXxeHus npu ero
JNIMKBMAaumm), nogobHoe npaBoBoOe peryanpoBaHme cCnocobHO NoBeYb HapyLleHne rapaHTUPyeMbIX
KoHcTuTyumen Poccuinckon degepaunm npas CTOPOHbI, 3aKA0YMBLUEN N UCMOAHMBLUEN MYBANYHEIN
LLOrOBOP W He MOoJly4UBLLEN BCTPEYHOro NpefocTaBneHus.

Taknm obpa3om, NyHKT 5 cTaTbmn 123 22 'K Poccuiickon Pegepaunn He COOTBETCTBYET CTaTbsaM 2, 8, 17
(4acTb 3), 19 (4acTb 1) 1 35 (yacTu 1 - 3) KoHCcTUTyuumn Poccuinckon deagepaLim BO B3aUMOCBA3U C ee
ctatbaMm 34 1 55 (4acTb 3), MOCKObKY B CUCTEME AENCTBYIOLLEr0 NPABOBOr0 PEryMpoBaHNA UCKIOYaeT
BO3MOXXHOCTb MpuBAeYb K CybCcMamapHoM 0TBETCTBEHHOCTN COBCTBEHHMKA UMYLLECTBa (y4peanTens)
JINKBUAMPOBAHHOIO MyHMLMMAALHOIO BI0OXKETHOI0 Y4peXXaeHns no ero oba3aTenbCTBaMm, BbiITEKAOWNM K3
ny6aM4yHOro [OroBopa (BK/OYas LOroBop TenaocHabxeHus).

depepaibHOMY 3aKOHOAATEO HAANEXUT - uCXoas 13 TpebosaHun KoHCTUTYuumn Poccuinckon depepauuu
N C Y4€TOM OCHOBAHHbIX Ha HEWN NMpaBoBbIX NO3nLU KoHcTUTyumnoHHoro Cyna Poccuinckon ®egepauunm -
BHECTW B AENCTBYIOLLEe NPaBOBOE PEryMpoBaHne Haanexalime n3MeHeHns, BblTeKatoLme n3 HaCToALLEero
MocTaHoBsIEHMA.

Micxoost U3 N3N10)KEHHOro U pyKOBOACTBYACL cTaTbaMn 47 1,71, 72, 74,75, 78, 79 n 100 ®egepansHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy 4
Poccuinckon degepaunmn

noCcTaHOBW:
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1. Mpwn3HaTe NyHKT 5 cTaTbn 123 22 'K Poccninckon Peagepaumm He COOTBETCTBYIOLWNM CTaTbsaM 2, 8, 17
(4acTb 3), 19 (yacTb 1) 1 35 (vacTm 1 - 3) KoHCTUTYumMm Poccunckon ®egepauum BO B3aUMOCBA3N C ee
CcTaTbsAMM 34 1 55 (4acTb 3), NOCKOJIbKY B CMCTEME AENCTBYIOLLEro NpaBoBOr0 PeryanpoBaHmns oH
NCK0YaeT BO3MOXXHOCTb MPUBJEYb K CYyBCMANapHOA OTBETCTBEHHOCTY COBCTBEHHMKA UMYLLECTBA
(ydpenunTensi) NIMKBUAUPOBAHHOIO MYHULIMNALHOIO BI04)KETHOr0 yupexaeHus no ero obsa3atenscTeam,
BbITEKAIOLWMUM 13 NyH6AMYHOro 4OroBopa (BKIoYas 4OroBop TeN0CHabxeHns).

2. defepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM PocCuinckon
denepaumm 1 C y4eTOM OCHOBaAHHbIX Ha Hel NpaBoBbIX MNo3uumin KoHCTuTyumoHHoro Cyga Poccuinckon
®epepalmm - BHECTU B AENCTBYIOLLEE NPaBOBOE perynpoBaHne Hafiexallne n3MeHeHns, BblTekatowme
13 HacTosLero MocTaHoBNEHNS.

3. MpaBonNpUMEHNTENbHbIE PeLLIeHNs No aeny obwecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTbIO "JlbiCbBa-
Tenao3Hepro”, NPUHATbLIE Ha OCHOBaHWW NYHKTa 5 cTaTbmn 123 22 TK Poccuinckon ®epepaumm ,
NPU3HAHHOIO HacTosAWMM [TOCTaHOBIEHNEM He COOTBETCTBYOLWNM KoHCTUTyumn Poccminckon ®epepaumm,
noANieXxxaT NepecMoTpy UCXOAS U3 TOro, Y4TO No 0653aTeNbCTBaM NMMKBUANPOBAHHOMO MyHULIMMAAbHOr0
610 0KETHOM0 YYpeXAeHns, BbiITEKaOLWMM U3 Nyban4HOro 4orosopa TenaocHabxxeHns, npu
HeLOCTaTOYHOCTM UMYLLIECTBA 3TOr0 YYPEXXAEHMNS, Ha KOTOPOE B COOTBETCTBMM C ab3aLleM NepBbIM
YKa3aHHOro NyHKTa MoXeT 6biTb 0bpalleHo B3bickaHue, cybcnanapHyro OTBETCTBEHHOCTb HeCceT
COBCTBEHHUK UMYLLLECTBA 3TOr0 YYpeXXAeHUS.

4. HacToswee MNocTaHOBNEHWNE OKOHYATESNbHO, HE NOANEXUT 06>XXanoBaHWIO, BCTYNaeT B CUJY CO OHS
omumanbHoro onybanMKoBaHus, OeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYr MU
opraHaMu 1 OOJSIKHOCTHbLIMMW JIMLLAMW.

5. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoccuMinckon rasete",
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaumn” n Ha "OpurunanbHOM UHTEPHET-NOPTAase NPaBOBON
nHopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHME AOJHKHO 6bITb 0Ny6NKOBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepauun'.

KOHCTUTYLMOHHBIN Cyh,
Poccuiickon ®epepalimu

Ne 23-M
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