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ONPEJRENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EIEPALLAN

no »xanobam manoro npegnpusaTus "KnHeckon" n Co4MHCKOro

naccaxmpcKoro aBToTpaHcnopTHoro npeanpuaTusa N 2 Ha HapyLeHue

KOHCTUTYLMOHHbIX NpaB 1 cBoboA cTaTben 276 TaMOXXEHHOI0 KogeKca

Poccuickon ®egepalimm

ropof Mockea 13 aHBapsa 2000 roga

KoHcTuTyumoHHbin Cya Poccminckon ®epepaumnm B coctase lMpeacenatens M.B.barnas, cynen
H.B.Butpyka, I.A.lagxuesa, K0.M.OaHnnosa, J1.M.XKapkoson, A XKnnuHa, B.[.3opbkuHa, A.J1.KoHOHOBa,
B.O.Jly4nHa, T.I .Mopuiakoson, t0.[.PyakuHa, H.B.Cene3Hesa, B.I.CTpeko3oBa, O.N.TnuyHoBa,
0.C.XoxpsikoBon, 5.C.263eeBa, B.I.SIpocnasLeBa,

3acnylwaBs B NeHapHOM 3acefaHunn 3akoyeHne cyabu J1.M.)KapkoBor, NpoBOAMBLLEA Ha OCHOBaHMU
cTtaTbn 41 denepasnbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHoMm Cyae Poccuinckon ®epepauymmn’
npeasapuTensHoe nlyveHue xanob manoro npennpuatusa "KuHeckon" n COMMHCKOrO NacCa)Xnpckoro
aBTOTPaAHCMOpTHOro npeanpuatnsa N 2,

yCTaHOBMIM:

1. NMocTaHoBAeHMAMN TaraHPOrCKOn TamMoXHU OT 16 okTabpsa 1996 ropa v oT 25 ceHTsabps 1997 ropa
masioe npeanpuaTue "KnHeckon" n CoYMHCKOe naccaXxmpckoe aBToTpaHcnopTHoe npeanpusatne N 2 Ha
OCHOBaHWK CTaTbn 276 TaMOXXeHHOro Kofekca Poccuiickon ®efepalimm 3a HapyLLeHne TaMOXXKEHHbIX
npaswuJi, Bblpa3mBLLeecs B NepeMeLLleHnm NPOMbILLIEHHbLIX TOBAapPOB Yepes TaMOXXEHHYI0 rpaHuLy
Poccuinckon ®egepaliv NOMNUMO TaMOXXEHHOI0 KOHTPOA, Bbiv NOABEPrHYThI B3bICKAHUSAM B BUAE
KOH(UCKaL MM 3TUX TOBAPOB 1 TPAHCMOPTHbLIX CPEACTB, Ha KOTOPbLIX OHWN NepeBo3nanch. Mo aktam npuema-
nepefayn n3bAaTbIA y Masioro npeanpuatTus "KuHeckon" rpy3osoin aBToMobunb ¢ npuuenom bein nepenaH
Ha peanm3auuio 27 Hos6psA 1996 roga, a n3baTble y COMMHCKOro NacCaXKMpCKoro aBTOTPAHCMOPTHOMO
npeanpuatua N 2 aBTobychl "Mkapyc" - 6 Hos6ps 1998 ropaa.

ApbuTpaxkHbin cyf PocToBCKoM 061acTu, kyaa Co4YMHCKOE Nacca)KMpckoe aBTOTPaHCNOPTHOE NpeanpusaTue
N 2 obpaTnnock Nocie paccMoTpeHns ero xanobbl CeBepo-KaBKa3CKUM TaMOXXEHHbIM yrpaBieHneMm, 8
anpens 1998 rona yaooBnaeTBOPWA NCKOBblE TpeboBaHUS 3aBUTENS O NPU3HAHUN HEOENCTBUTENbHbIM
NOCTaHOBMIEHUS TaraHPOrCKOM TaMOXHMW B YaCTU KOHDUCKAL MM TPAHCNOPTHbLIX CPeACTB, MOTUBMPYS CBOE
pelleHne OTCYTCTBMEM B [ENCTBUAX UCTL@ COCTaBa HapyLUEHNS TaMOXXEHHbIX NpaBui. PenepalibHbii
apbuTtpaxHbii cyn CeBepo-KaBKa3CKoro okpyra, paccMoTpeB 16 nond 1998 roga KaccauMoHHY10 xanoby
TaraHporckom TaMOXXHW, AaHHOE pelleHne OTMEHUA 1 B UCKe OTKa3all.

Manomy npeanpusatmnio "KuHeckon" Apbutpa>kHeiM cynom PocTtoBckon obnactu 20 aBrycta 1998 roga B
aHaNIOrMYHoOM ncke BbiNo 0TKaszaHo. PefepanbHbii apbuTparkHbin cyn CeBepo-KaBKa3ckoro okpyra
NOCTaHOBNEHNEM OT 24 HoA6ps 1998 rofa ero KaccaumMoHHy10 xanoby octaBua 6e3 yaoBneTBopeHus.

B cBomx »xanobax B KOHCTMTYUMOHHbIN Cyg Poccminckon ®epepaunm Manoe npeanpuatme "KnHeckon" u
COYMHCKOEe naccakMpckoe aBToTpaHCnopTHoe npeanpuaTne N 2 ocnapusBaloT KOHCTUTYLMOHHOCTb CTaTbK
276 TaMOoXXeHHOro Kofekca Poccuinickon ®efepalLimm, CornacHo KOTOPOM nepeMeLLeHne ToBapos U
TPaHCMOPTHbLIX CPEACTB Yepes TaMOXXEHHYI0 rpaHuuy Poccuinckon ®egepalmm NnOMUMO TaMOXXEHHOI0
KOHTPOJIS, TO €CTb BHE OnpefesieHHbIX TaMOXXeHHbIMW opraHaMu Poccuinckon ®epepaumm MecT Unmn BHe
YCTaAHOBJ/IEHHOIO BPEMEHW NMPOU3BOACTBA TaMOXXEHHOI0 0hOPMIEHMS, MPY OTCYTCTBUMN NPU3HAKOB
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KOHTpabaHAbl BNEYET HaNOXXeHUe LWTpada B pa3Mepe OT CTa A0 TPEXCOT MPOLLEHTOB CTOMMOCTMN TOBApPOB 1
TPAHCMOPTHLIX CPELCTB, ABAALLNXCS HEMOCPEACTBEHHbIMN 06 bEKTaMK NPaBOHAPYLLEHUS, C
KOHMUCKaLMEN 3TUX NPeAMETOB MU B3bICKAHNEM UX CTOMMOCTM, MMbBO BReYeT KOH(MCKALNI0 TOBAPOB 1
TPaHCMOPTHLIX CPELCTB, ABALNXCS HEMOCPEACTBEHHbIMN 06 bEKTaMN NPaBOHAPYLLEHUS, C
KOH(bMCKaLmel TPaHCAOPTHbLIX CPeACTB, Ha KOTOPbIX MEPEeBO3NANCL Takne ToBapbl, 1Mbo BneveT
B3blCKaHMe CTOMMOCTUN TOBAPOB 1 TPAHCMOPTHLIX CPELCTB, ABJALNXCS HEMOCPEACTBEHHbIMN 06 bEKTAMU
NpaBOHapYyLUEHNS, C KOHUCKaLMen TPaHCNOPTHBLIX CPEACTB, Ha KOTOPbIX MEPEBO3UINCL Takne ToBapsl.
3asBUTENN YTBEPXKAAIOT, YTO MPMMEHEHNEM B UX AeNlax NPegyCMOTPEHHON CTaTben 276 TaMOXXEHHOr0
KoZekca Poccuinckon denepaunmm CaHKLUN B BUAE KOHUCKALUN TPAHCNOPTHbLIX CPeACTB MO PeLLIEeHmnto
TaMOXXEHHOro opraHa HapyLleHbl KOHCTUTYLIMOHHbIE FrapaHTuK npaBa COBCTBEHHOCTHW, U NPOCAT
KoHCTuTyumoHHbIn Cya Poccminckon ®epepauim npusHaTh 3TY HOPMY MOCTONbKY, MOCKOJbKY €t0
LOMYCKaeTCs Ha3HayeHMe B Ka4yeCTBe Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTU KOHMUCKALLAN
MUMYLLLECTBA HE MO PELUEHUNIO Cyda, HE COOTBETCTBYHOLLEN cTaTbe 35 (4acTb 3) KoHCTUTYLUKn Poccninckom
®epnepaumm.

2. MpaBoBbIe MONOXKEHMA, Kacatowmnecs nopsagka HazHavYeHNs KOHUCKaumMm nMyLLecTBa 3a CoBepLleHmne
aAMUHWCTPATUBHBIX NPaBOHAPYLUEHWUN, yxe Bblan NpeaMeToM pacCMOTpeHns KOHCTUTYUmnoHHoro Cyaa
Poccuiickon ®epepaumm.

Tak, B noctaHoBneHun oT 20 maa 1997 rona no fgeny o npoBepke KOHCTUTYLMOHHOCTW NYHKTOB 4 1 6
CTaTbyn 242 n cTaTbu 280 TamMOXeHHOr0 Kofekca Poccuinckon depepauunn KOHCTUTYLMOHHBIN Cy A
Poccuinckon ®egepalmm, NPU3HaB, 4TO U3bATUE NMYLLECTBA N MPUHATUE TaMOXEHHbIMW OpraHaMu
COOTBETCTBYIOLLErO PELUEHNS caMo Mo cebe He 03HaYaeT NpekpaLleHns npaBa COBCTBEHHOCTH, YKaszas, YTo
NTOrOBbIM PELIEHMEM BOMPOCa O JIMLLIEHWIN NNLA ero NMyLLLeCTBa SBJISeTCA aKT cya.

B noctaHoBneHun o1 11 mapTa 1998 rona no geny o nposepke KOHCTUTYLMOHHOCTN CTaTbl 266
TamoXxeHHOro kogekca Poccunckon ®epepaumm, 4acTy BTopon cTaTbh 85 1 ctaTbu 222 Kopekca PCOCP 06
aAMVHNCTPATMBHbIX MPaBOHapyLeHNaX KoHCTUTYUnoHHbI Cya Poccuinckon denepaunn npuLLen K
BbIBOAY, YTO npeanucaHue ctatom 35 (4acTb 3) KoHcTuTyuumn Poccunckon ®efepaumm o nuweHnm
MMYLLLEeCTBA He MHAYe KakK Mo pelleHnto cyaa aenseTcs obs3aTeslbHbIM BO BCEX C/yYasX, KOrga BCTaeT
BOMPOC O NMPUMEHEHUN CaHKLIMN B BULE KOH(MCKALMK, BKIIOYas NPUHYANTEeNbHOe 6e3B03Me3aHOE
obpaLleHne B COBCTBEHHOCTb roCyAapCTBa MMYLLLECTBA, ABUBLUEr0CS OpYANEM UK CPeLCTBOM
COBEepLUEHNS, a TakXe HenocpeaCcTBEHHbIM MPEeAMETOM NpaBoHapyLUeHNs; aAMUHUCTPATUBHbLIE XKe OpraHbl
BNpaBe NPYMEHATb B OTHOLLEHWNN Ha3BaHHOI0 MMYLLLECTBA NPEBEHTUBHbIE Mepbl 06ecneynTenbLHOro
XapaKTepa (n3baTne, apecT, 3aJepKaHue); npeanncaHne ctatbh 35 (4acTb 3) BbICTYNaeT
KOHCTUTYLIMOHHOW rapaHTuWel npaBa COBCTBEHHOCTY A1 Tex CyObeKTOB, KOTOPLIM KOH(PUCKYEMOe
NMYLLECTBO NPUHaLNEXUT Ha 3aKOHHbLIX OCHOBaHWAX; KOH(MCKALUSA UMYLLLECTBA MOXET Ha3Ha4yaTbCs
TOJIbKO PELUEHNEM CyAa, BbIHECEHHBLIM MO Aesy 06 aAMUHNCTPATUBHOM NPaBOHAPYLUEHUN, MOCKONbKY
cyfnebHoe pelleHme no xanobe Ha NOCTaHOBEHUE aAMUHUCTPATUBHOIO OpraHa 0 KoH(UcKauuu
NUMyLLLeCTBa, MPYMEHEHHON B Ka4eCTBe CaHKLMM 3a NpaBoOHapyLleHWe, He ABAAeTCSH LOCTaTOYHbIM C TOYKU
3peHus obecneveHns cynebHbIx rapaHTU NpaBa COBCTBEHHOCTU; MMEHHO cyaebHas npoueaypa nNo3sonseT
B C/ly4ae KOH(MCKauMm nMyLLecTsa B MakCMMasbHON CTENEHN rapaHTUpoBaTh COBI0AEHNE OCHOBHbIX
npaB rpaXKaH v punandecknx nuu, obecneynTb Npu PacCMOTPEHUN fena COCTA3aTEebHOCTb 1
paBHOMpaBmMe CTOPOH, BCECTOPOHHE UCCNeaoBaTh MaTepualbl ea, yCTaHOBUTbL COCTaB NpaBoHapyLUeHUs
N Ha3Ha4YMTb CNpaBeanBoOe 1N CopasMepHoe TAXKeCTU NpaBoHapyLUeHNA HaKa3aHue.

KoHcTuTyumoHHbI Cya Poccuiickon ®epepalimm npru3Han He COOTBETCTBYIOWMMU KOHCTUTYL MK
Poccninckon ®epgepaunn, ee ctatbam 35 (yactn 1 n 3) n 55 (4acTb 3), 4aCTb BTOPYH CTaTbh 85 1 CTaTbio
222 Kopekca PCOCP 06 agMUHNCTPATMBHBIX MPaBOHAPYLIEHNAX U CTaTbio 266 TaMOXXeHHOro Kogekca
Poccuiickon ®efepalimm NoCTo/bKY, MOCKOJIbKY OHM [OMYCKAOT B Ka4eCTBE Mepbl alMUHUCTPATUBHON
OTBETCTBEHHOCTW KOH(MCKALIMIO TOBApPOB 1 TPAHCMOPTHLIX CPEACTB, Ha3HavYaeMyto 6e3 cynebHoro
peLleHuns.
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BbiBOL, 0 TOM, YTO KOH(DMCKaLMSA UMYLLLECTBA KaK CaHKLMSA 3a NPaBOHapyLUeHNEe MOXeT NMPUMEHATLCS
TONBLKO CyAoM, 6bln noaTBepXAeH KOHCTUTYUMOHHBLIM CyaoMm Poccuiickon ®efepaumm B onpegeneHnm ot 1
nona 1998 ropa no xanobe rpaxgaHuHa M.M.Tep3nsaHa Ha HapyLleHNe ero KOHCTUTYLMOHHbIX NpaB
nonoxxeHusmmu ctaten 159 n 199 Kogekca PCOCP 06 aaAMMHUCTPATUBHLIX NPaBOHAPYLUEHUSIX.
KoHcTuTyumoHHbIi Cya Poccuiickon ®efepaLimm pacnpocTpaHu 3TOT BbIBOA Ha BCE, KpOMe CYy[,0B, OpraHbl
HEe3aBMCMMO OT TOr0, KakuM HOPMaTUBHbIM aKTOM (MW OTAEJIbHbIMU ero NOJIOKEHUSAMMN) UM
npeLocTaB/IeHOo NpPaBo Ha3HavYaTb KOHMUCKaLMIO.

Ha3BaHHble peweHns KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaumm COXPaHAOT CBOK Cuiy.
V13710)KeHHbIE B HUX MPaBOBble NO3ULUN O HaZexallen npouefype Ha3HaYeHNa KOH(PUCKaLMM KaK Mepbl
aAMUHUCTPATUBHOIO B3bICKAHWA HOCAT 0bLWMiA xapakTep 1 0ba3aTeNbHbl 419 CYA0B, APYrUX OpraHoB v
LOMKHOCTHbBIX UL, NPY NPUMEHEHUN UMK CTaTeln TaMOXXeHHOro Koaekca Poccminckon ®epepaunu, B
KOTOPbIX MpefyCcMOTpeHa BO3MOXHOCTb KOH(IMCKaL MM TOBApOB, TPAHCMOPTHbLIX CPEACTB U MHbIX
npesMeToB B KaYeCTBe CaHKLUKN 3a HapyLleHne COLEePXKaLLUXCA B 3TUX CTAaTbAX TaMOXEHHbIX MpaBui, Ha
47O 6bIS10 YKa3aHO B NOCTaHOBMAeHUN KoHCTMTYumoHHoro Cyna Poccuiickon ®egepaunn ot 14 mas 1999
rofa no geny o NpoBepKe KOHCTUTYLIMOHHOCTU YacTu nepsow cTaTtbn 131 n 4yacTu nepeomn ctaTbu 380
TamoXXeHHOro Kogekca Poccunckon ®epepauunu.

Takum 06pa3oM, KOHCTUTYLLMOHHO-NPABOBOW CMbIC/T HOPMATUBHBIX NMOOXKEHWUIA, KaCaloLWNXCA Ha3HavYeHns
CaHKUMM 32 afMUHUCTPATKBHbIE NMPaBOHapYLLEHNA B BULAE KOH(UCKALLMN UMYLLECTBA, ABNAETCA
obLeobsa3aTeNbHbIM U UCKOYAET Ntoboe NHOE NX NCTONKOBAHWE B NPaBONPUMEHNTENLHON NpakTuke. 3
ctaten 35 (4acTb 3) 1 46 (yacTb 1) KoHCcTUTyummn Poccuiickon ®eaepaumm BbITEKAET, YTO OpraHbl,
paccMaTpuBatoLwmne gena 06 aAMMHUCTPATUBHLIX NMPaBOHaPYLUEHUSX, 0643aHbl NPW HaJIMYMM OCHOBAHWI
LNS NPpUMEHEHNA KOHPUCKauuy nmyllectsa obpawatscs B cya. Mpu 3TOM L0 3aKOHOAATe/IbHOro
YypPEeryanpoBaHnsa AaHHOro BOMpoca Takue obpalleHns agMUHNCTPATMBHbLIX OPraHOB MNoanexaT
pacCMOTPEHMIO C UCMOJIb30BaHMEM MO aHaNorMm COOTBETCTBYIOLLMX NpoLeccyalibHbix HopM Koaekca PCOCP
00 aAMMHNCTPATUBHBIX NpaBoHapyLeHusx (ctatbn 202, 202-1, rnasa 21).

STUM He 3aTparvBaloTCA NOJIHOMOYUSA TaMOXXEHHbIX OPraHOB Mo NPYMEHEHUIO NPeBEeHTUBHbLIX Mep
obecneynTenbHOro XxapakTepa, a Takxxe Mep No PacnopsXKeHUI0 N3bATLIMI Y NPaBOHapYLUNTENS
npegMeTaMu, 3anpeLLeHHbIMY K 060poTy, b0 TakmMMK, 0TKa3 OT KOTOPLIX B MOAb3Yy FOCyAapCTBa
ochopMIeH B yCTaHOBEHHOM nopsgke (cTaTbsa 105 TamoxxeHHOro kogekca Poccunckon ®epepaumm).
3awunTa npaBa COBCTBEHHOCTM NOCPEACTBOM NOCAeyoLWero cyaebHoro KOHTPOS Ha OCHOBAHWM
BbITEKaloLwero n3 ctatb 46 (YacTb 2) KoHCTUTYLMn Poccuinckon ®epepaumm npasa 06xxanosaTh B Cy[
ntobble peleHns n 4encTBus OpraHoB rocy4apCTBEHHON BAACTU U SO/DKHOCTHbIX UL, OCYLLECTBASETCA B
AAMUHUCTPATUBHOM NPOW3BOACTBE B OTHOLIEHUN NPUMEHEHUS aAMUHUCTPATUBHBIMIU OpraHaMm UMeHHO
TakKux mep.

3. CtaTtbs 276 TaMOXXeHHOr0 Kogekca Poccminckon ®egepauim no CBOEMY HOPMaTUBHOMY COAEPXKAHMIO
aHaJIorMyYHa NoNoXKEHUAM, KOTOpble paHee ABNSINCh NPeiMeTOM pacCMoTpeHus KoHcTutyumnoHHoro Cyaa
Poccninckon ®degepaunm no geny o NpoBepKe KOHCTUTYLMOHHOCTY CTaTbh 266 TaMOXKEHHOI0 KoeKca
Poccuiickon ®epepaumm n ctaten 85, 222 Kogekca PCOCP 06 agMUHNCTPaTUBHBIX NPaBOHAPYLUEHUSX, W
Npu3HaHbl He COOTBETCTBY LMK KOHCTUTYUMN Poccuinckon ®emepauum B 4acTu, MO3BOSAIOLLEN
Ha3Ha4yaTb KOH(UCKaLMIO NMYLLLECTBA He Mo pelleHunto cyaa. CnefoBaTenbHO, B CUY YaCTU BTOPOW CTaTby
87 ®enepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaummn” ctatbs
276 TaMO)XeHHOro Kogekca Poccunckon ®egepaunum HE MOXET MPUMEHATLCA UHAYE Kak B
KOHCTUTYLIMOHHO-NPABOBOM CMbIC/1e, BbIiBIEHHOM KOHCTUTYLMOHHLIM CyaoM Poccuinckon ®enepauumm.
Mockonbky npegmeToM obpauieHma manoro npeanpuatns "KnHeckon" n COMMHCKOrO NacCa>Mpckoro
aBTOTPAHCNOPTHOro npeanpuaTua N 2 ABAAITCA NOJNIOXKEHUS, aHAIOMNYHbIE TEM, OTHOCUTESIbHO KOTOPbIX
KoHCcTuTyLmMoHHbIM CyaoM Poccuinckon ®efepaln y)ke BbIHeCeHbl MOCTAaHOB/IEHUS, COXPaHSIOLLME CBOIO
cuny, nx xanobbl He MOryT ObITb NMPUHATEI K PACCMOTPEHNIO Ha OCHOBAHUM MYHKTa 3 YaCTW NepBONA CTaTby
43 ®depepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0 KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepaunn'.
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OfHaKo B CBA3W C TEM, YTO CaHKLUUSA B BUAE KOHPUCKALMM TPAHCNOPTHLIX CPeACTB NPUMEHEHa K
3a9BUTENAM MO PELUEHNAM TaMOXXEHHOr0 OpraHa, NPOBEPEHHbLIM apbuTpaXKHbIMKU CyaaMmn B Nopsake
nocnegytwowiero cyaebHoro KOHTPOA Nocae BCTYMNAEHNA B CUY YKa3aHHbIX peleHnin KOHCTUTYLMOHHOIO
Cyna Poccunckon ®efepalmm, COCTOSABLUMECS MO UX AenaM NpaBonpuMeHUTENbHbIE peLlleHns nognexar
nepecMoTpy B yCTaHOBJIEHHOM MOPSALKE.

Micxoost 3 N3M10)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 3 YaCTu MNepBOM CTaTby 43, 4acTSMM NEPBON U
TpeTben cTaTbi 79 1 YacCTbio BTOpOW CTaTbh 87 PefepanbHOro KOHCTUTYLMOHHOrO 3akoHa "0
KoHcTuTyumoHHoMm Cypne Poccuiickon ®epepaummn”, KoHCTuTyumoHHbin Cya Poccuinckon ®egepaumm
onpepenwn:

1. NonoxxeHme cTaTbn 276 TaMOXXeHHOr0 Kogekca Poccunckon ®efepaumm o KOHGOUCKaALUN UMYLLLECTBA,
Ha3Ha4YaeMomn B Ka4yeCTBE CaHKLMNM 3a NepeMeLleHne TOBapoB U TPAHCMOPTHbIX CPeacTB Yepes
TaMOXXEHHYI0 rpaHuLy Poccuinckon degepauum NOMUMO TaMOXXEHHOM0 KOHTPOIA, HE MOANEXUT
NPYMEHEHNI0 B MPOTUBOPEYME KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Yy HOPMATUBHbLIX MONOXEHUI O NOpsAKe
Ha3HaYyeHUs KOH(MUCKaLUmM NMyLLLeCTBa 3a coBepLleHne agMUHUCTPATUBHBIX NpaBoHapyLUeHNH,
BbIiBJIEHHOMY KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®efepaumm B noctaHoBneHnax oT 20 maa 1997 rona
no fesy 0 NpoBepKe KOHCTUTYLMOHHOCTY NYHKTOB 4 1 6 CTaTbk 242 1 cTaTbk 280 TaMOXXEHHOI0 KoAekca
Poccuiickon ®epepaumm n ot 11 mapta 1998 roga no Aeny o NpoBepke KOHCTUTYLUOHHOCTY CTaTbh 266
TamoxxeHHOro kogekca Poccuinckon ®epepalmm, 4acT BTOpon cTaTbh 85 1 ctaTbm 222 Kopekca PCOCP 06
aOMVHUCTPATUBHLIX NPaBOHAPYLUEHUAX, @ Takxe B onpefeneHnun oT 1 uong 1998 rona no xanobe
rpaxxgaHuHa M.M.Tep3usiHa Ha HapyLeHNEe ero KOHCTUTYLIMOHHBIX MPaB MOJ0OXeHUAMN cTaTen 159 n 199
Kogekca PCOCP 06 agMMHNCTPaTUBHLIX MPaBOHAPYLUEHUSIX.

MpepycMoTpeHHasa cTaTbeln 276 TaMoXXeHHoro koaekca Poccuinckon ®efepaLuim KOHGUCKaLMA TOBapOB 1
TPaHCMOPTHbIX CPEACTB BO BCAKOM C/ly4ae MOXXET Ha3zHavyaTbCA TOJIbKO MO peLleHnto Cyaa, Yem He
OrpPaHNYMBalOTCA NOJIHOMOYUSA TaMOXKEHHbIX OPraHOB Mo NPYMEHEHUO NPeBeHTUBHbLIX Mep
obecneynTensHOro xapakrepa.

2. MoCKoJIbKY ONs paspeLleHnsa NoCcTaBIeHHOro 3as8BUTENAMIN BOMNPOCa B COOTBETCTBUMN C PeflepasibHbIM
KOHCTUTYLIMOHHbIM 3aKOHOM "O KoHCcTUTyumoHHoM Cyae Poccuinckon ®egepaumn” He TpebyeTcs
BblHECEHUS NpeayCMOTPEHHOro ero ctaTben 71 MTOrOBOIro peLleHns B BUAE NOCTAHOBIEHUA, MPU3HaTb
»anobbl Manoro npeanpuatna "KnHeckon" n COYNMHCKOro NacCa)MPCKOro aBTOTPaHCMOPTHOrO
npegnpuatnsa N 2 He nogsiexawmmm gajbHenweMy paccMoTpeHunto B 3acedaHnn KoHctutyumonHoro Cyaa
Poccuiickon ®epepaumm.

3. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepauim no AaHHbIM XKasiobaM OKOHYaTEsIbHO U
06>XanoBaHNIO He NOANEXUT.

4. Nena manoro npennpuatus "KnHeckon" n CoYMHCKOro Nacca)npCcKoro aBTOTPaHCMNOPTHOro
npeanpuatva N 2 nognexaT nepecMoTpy KOMMETEHTHbIMY OpraHaMn B YCTAHOBJIEHHOM MOPSAAKE C y4eTOoM
nyHKTa 1 pe3ontoTUBHOM YacTu HacToswero OnpeneneHus.

5. B COOTBETCTBUM CO CTaTben 78 PenepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge
Poccuiickon ®epepaummn” HacToswee OnpeaeneHune nogaexuT onybnmkosaHuio B "CobpaHun
3aKoHogaTenbCcTBa Poccminckon ®epepaunn”, "Poccunckon rasete" n "BectHnke KoOHCTUMTYUMoHHoro Cyaa
Poccunckon ®egepaummn’.
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