Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUMN YacCTH
nepsou ctaTbM 125 M 4yacTn nepBoM ctaTbm 152 YronoBHo-
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VimeHeMm

Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUNCKOW ®EOEPALIN

no ey 0 NPOBEpPKe KOHCTUTYLIMOHHOCTU MOMOXKEHUA YacTy NepBoOn

cTatbn 125 1 YacTn nepBon cTaTbk 152 YronoBHO-NpoLLECCYasibHOr0O

Kogekca Poccunckon ®epepauyv B CBSA3U C »Kanobon rpaxx 4aHKK

P.I .MuwwmHown

ropof CaHkT-lMeTepbypr 20 niona 2012 roga

KoHCcTuTyumMoHHbIN Cya Poccninckon depepaunn B coctae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[JaHunosa, J1.M.)Kapkosow, [.A.XKununHa,
C.M.KazaHueBa, M.N.KneaHgpoga, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, 0.0.PyakunHa, H.B.CenesHesa, O.C.Xoxpsakosow, B.l.ApocnaBLeBa,

PYKOBOACTBYSCb CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBow,
YaCTAMN TPETbEN N YETBEPTON CTaTbh 3, YaCTbio NEPBON CTaTby 21, cTaTbsamu 36, 47-1, 74, 86, 96, 97 n 99
®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
paccMoTpen B 3acefiaHuy 6e3 npoBefeHns CyLlaHnsa 4ef0 0 NPoBepKe KOHCTUTYLNOHHOCTY NOM0XEHNI
YyacTun nepsBomn ctaTbn 125 1 vacTn nepeon cTtaTbu 152 YK Poccuinckon ®egepauumn.

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xanoba rpaxxgaHkm P.I.MuwmnHon. OCHOBaHMEM K pacCMOTPEHMIO
Aena sBuSlack 0bHapy XMBLUAACS HEONPEeAEeNEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT Jin KOHCTUTYLMK
Poccunckon ®egepalimm ocnapmMBaemble 3asaBUTeNbHULLEN 3aKOHOMONOXEHNS.

3acnywas coobuieHne cyabmn-goknagymka A.1.bonuosa, n3yymB NnpeacTaBieHHblE JOKYMEHTbI U MHbIe
MaTepuansl, KOHCTUTYUMOHHBIN Cya Poccminckon ®epepaunm

yCTaHOBMIM:

1. 3asBMTeNbHULA NO HACTOAWEMY Aeny rpaxaaHka P.I.MuwmnHa ocnapmeaeT KOHCTUTYLMOHHOCTb
cnefyoLWwmnx NoaoXKeHUn YronoBHO-NpoLeccyansHoro kogekca Poccuinckon ®efepanmm: 4acTu nepsom
cTtatbn 125 YNK Poccninckon degepaumm, COrlacHO KOTOPOM MOCTaHOBAEHUS A03HaBaTenNd, ciegoBaTens,
PyKOBOANUTENSA CIeACTBEHHOr0 opraHa 06 oTKase B BO3OY)XAEHMUN YyroI0BHOIO fena, 0 NpekpaLleHm
YyrosI0BHOMO Aief1a, @ PaBHO MHbIe peLleHns u aencTens (besnencTsme) jo3HaBaTenNs, cnegosaTtens,
PYKOBOAWUTENSA C/IEACTBEHHOrO OpraHa 1 NpoKypopa, KOTopble CMOCOBHbLI MPUYMHUTL yLep6
KOHCTUTYLIMOHHBLIM NpaBaM 1 cBoboaM y4aCTHUKOB YrofIOBHOro Cy40npon3BOACTBa NMbO 3aTPyAHUTL
AOCTYMN rpaXKAaH K NpaBoCcyamnto, MoryT BbiTb 06>KasloBaHbl B PalOHHLIN Cya MO MeCcTy NpOM3BOACTBA
npenBapuTesIbHOro pacciefoBaHNs; YacTu NepBon cTaTby 152, corsiacHO KOTOPOW nNpefaBapuTesibHoe
paccsiiefoBaHMe NPoOU3BOAMTCA MO MECTY COBEPLUEHMA AeSHMA, COAEep KaLlero Npu3Haky NpecTynaeHmns, 3a
NCKIOYEHNEM CNyYaeB, MPeayCMOTPEHHbLIX AaHHON CTaTbel; B C/ly4ae HeobX0aMMOCTM NPOM3BOACTBA
CNeacTBEHHbIX UK PO3bICKHbIX AEACTBMI B APYroM MecTe C/iefoBaTe b BNpaBe NPoU3BeCcTM UX JINYHO
6o NopyYnTb NPOU3BOLACTBO 3TUX AENCTBUA COOTBETCTBEHHO CIEA0BATENIO WU OpraHy AO3HaHUS.

1.1. P..MuwwHa 6bina NnpusHaHa NoTepnesLel Mo YrojoBHOMY Aeny, BO36y)XAeHHOMY B CBS3U C rnbenbto
ee CblHa 3ape4yeHCKNUM MeXXPaNoHHbIM CIeACTBEHHbIM OTAEN0M CIeACTBEHHOrO yrpaBaeHns
CnepnctBeHHoro komuteTa Poccunckon ®epepaumnmn no Pecnybnnke TaTapcTaH No Npu3Hakam
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NpecTyniaeHus, NpeayCMOTPEHHOr0 YacTbto nepBon cTaTbk 109 YK Poccunckon ®epepauum (MpnynHeHne
CMepTMW N0 HEOCTOPOXXHOCTHM). Monaras, 4To Ha CaMOM Liefie MMesio MecTo YOMINCTBO, T. €. YMbILLSIEHHOE
npu4nHeHne cmepTu, P.I.MuwmnHa obpatmnnack B TOT XKe CeACTBEHHbIN OTAEN C X04aTalCTBOM O
nepekBaan@muKaLy COBEPLLUEHHOr0 AeAHNA Ha YacTb BTOpYto cTaTbl 105 YK Poccuinckon ®enepauun, B
4yeMm en bbI10 0TKa3aHo.

Pa3bscHAS 3aABUTENbHMLE NPaBOo 06>kanoBaTb AaHHOE pPeLleHUe B Cy B NOPsLKe, YCTaHOBJEHHOM I1aBoM
16 (cTaTby 123-127) YMNK Poccuitckon ®epepaLimm, CTaplumin cnefoBaTesb B yBeAoMAeHWM 06 OTKase B
YyA0BNETBOPEHNN X0AaTancTBa (04eBMAHO, MCXO4A U3 TOr0, 4TO NpeaBapuTesbHoe CeacTeue
NPOV3BOAWJIOCH B COOTBETCTBUM C 4acCTblo nepsomn ctaTbk 152 YK Poccuinckon degepauum no mecTy
COBepLUEHNA AesaHNs, @ UMeHHO B KMpPOBCKOM paroHe ropofa KasaHu) Ha3Ban B KavecTse Cyaa,
YMNOJIHOMOYEHHOI0 Ha PaCCMOTPEHUE ee Xanobbl, KNpoBCKUA palioHHbIN cyl ropona KasaHu. OgHako
CyZbsi KNpOBCKOro panoHHOro cyfa ropofa KasaHu noctaHoBneHnem oT 8 nons 2011 rofa, oCTaBAEHHbIM
6e3 n3MeHeHns KaCCauMOHHbLIM onpeaeneHnemM cyiebHon Konernm no yroaoBHbIM aenam BepxoBHOro
Cyna Pecnybnukn TaTapctaH oT 19 aBrycta 2011 roga, Co CCbIIKOM Ha cTaTbto 125 YK Poccuinckon
defepaumm B NPUHATMM Xanobbl K pacCMOTPEHNIO 0TKa3as, MoCcyYTaB MeCTOM MPOU3BOACTBA
npegBapuTeNbHOro pacciefoBaHmns yronosHoro gena Hoso-CaBMHOBCKMI palioH ropoda KasaHu, Ha
TeppuTOpPMMN KOTOPOro PacrosioXeH OCYLLeCTBAAOLWNA ero paccnefoBaHne CnefCTBEHHbIN OpraH.

B yooBNeTBOPEHNM HaA30PHbIX Xas106 3asBMTENbHULLI TaKXXe 0TKa3aHO MOCTAHOBIEHNEM CYAbM
BepxoBHoro Cyna Pecnybnvku TatapcTaH oT 18 okTa6ps 2011 rofa, € KOTOpbIM COraacuacs npeacenatens
BepxosHoro Cyaa Pecnybnuku TaTapctaH (nuceMo oT 11 Hosi6psi 2011 roga), v NOCTAHOBAEHWEM CY by
BepxosHoro Cyaa Poccuinckon ®epepaumm ot 30 Hosbpsa 2011 rona, C KOTOPbIM COracKaCcsa 3aMecTUTENb
Mpeacenatens BepxosHoro Cyaa Poccuinckon ®egepauun (nucbmo oT 29 gekabpsa 2011 roga).

1.2. Kak cnepnyet uns ctaten 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®egepauun”, KOHCTUTYUMOHHBIN Cya Poccuinckon depepauun, npoeepss no xanobe
rpakAaHnHa KOHCTUTYLIMOHHOCTb 3aKOHOMOMOXEHWI, MPUMEHEHHbIX B €r0 KOHKPETHOM Jerne,
pacCMOTpeHmne KOTOPOro 3aBepLueHo B cyae, NpUHUMaeT NoCTaHOBJIEHME TOJIbKO MO NPeaMeTY,
yKa3aHHOMY B »xafiobe, 1 MnLLb B OTHOLLEHWM TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEPraeTcs
COMHEeHMI0; Npu 3ToM KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaunn oueHUBAET Kak ByKBabHbIA CMbIC/]
paccMaTpMBaEMbIX 3aKOHOMOJIOXKEHWI, TaK 1 CMbICA, MPUAABAEMbIN UM OULIMATBHBIM U UHBIM
TOJIKOBAHMEM UN CIOXKMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKON, @ TakXe UCXOAUT U3 UX MecTa B
cucTeMe AeNCTBYIOLLErO NPaBOBOr0 pPeryanpoBaHums.

paxkgaHka P.I.MulinHa NpocnT NpU3HaTb NMOJIOXKEHUS YacTW NepBOM CTaTbM 125 1 4acTu NepBon CTaTbM
152 YIK Poccuinckon degepaumm He COOTBETCTBYOLWNMN cTaTbe 47 (Y4acTb 1) KOHCTUTYUmMm Poccuinckonm
depfepaLunm, NOCKONLKY, MO €8 MHEHUIO, 3TW NOJIOXKEHUS B CUY CBOEN HEONPeLEeIeHHOCTY NO3BONAT
NPOU3BOJIbHO YCTaHaB/IMBaTb TEPPUTOPMANLHYIO MOACYAHOCTb Aef, CBA3aHHbIX C PaCCMOTPEHMEM Xanob B
nopsifike, NpefyCMOTPEHHOM YacCThbio NepBon cTaTbmn 125 YK Poccuinckon depepauun, Lonyckas
onpepesneHne B Ka4yecTse MeCTa NPOU3BOLCTBA NPeLBapUTESIbHOr0 pacc/ieloBaHNS He TOJIbKO MecTo
COBEpLUEHNA NPECTYMNIEHNS, HO 1 MECTO MPUHSATWA CiegoBaTenemM 06>xanyeMoro npoueccyanbHoro
peweHna Nnbo MecToHaxoXAeHne CNeACTBEHHOIO OpraHa, OCyLLEeCTBASAIOWEro 370 NpeaBapuTenbHoe
paccriefoBaHue.

CoOTBETCTBEHHO, MMEHHO B3aMMOCBSA3aHHbIE NOJIOXKEHNS YacTW NepBon cTaTby 125 1 YacTn NnepBon cTaTbu
152 YIMK Poccuinickon ®epepaunu, onpenensowme TepPMTOpUanbHyo NoACYAHOCTb Aen no anobam Ha
peleHns n nencTens (besnencTeme) [OMKHOCTHBIX UL, CNEACTBEHHbIX OPraHoOB NPy NPON3BOACTBE
npegBapuTesibHOro paccsiefoBaHNA Mo MeCTY COBepLUEeHMA AeAHUS, COOepKaLlero npu3Haku
NpecTynneHuns, n ABASIDTCA NPeAMeTOM pacCMOTpeHus KoHcTutyumnoHHoro Cyna Poccunckon ®epepaunu
Nno HacTosiemy Leny.

2. CornacHo KoHCTuTyumm Poccuinckonn ®epepaunm KaxxgomMy rapaHTmpyeTtcs cynebHas 3almTa ero npas u
cBobop (cTaTbd 46, 4acTb 1); pewweHns n genctens (nnn 6esgencTene) opraHoB rocy4apCTBEHHON BIACTK
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N OOJKHOCTHBIX UL MOryT BbITb 06)KanoBaHbl B CyA (CTaTbs 46, 4aCTb 2); HUKTO HE MOXKET ObITb JNLLIEH
npaBa Ha pacCMOTpPeHue ero efia B TOM cyfle U TeM CyAbel, K NOACYAHOCTU KOTOPbIX OHO OTHECEHO
3aKOHOM (CTaTbs 47, 4acTb 1).

MpaBy Ha cyaebHyto 3aWuUTy 1 ero HeobxoAMMON COCTaBAAOLWEN - MPaBY Ha 3aKOHHbIV Cy[, KaK OHW
onpegfeneHsl yKaszaHHbIMU CTaTbsAMM KOHCTUTYUMK Poccninckon Gepepaunn, KoppecnoHanpyeT
npoBo3rnaleHHoe KOHBEHLIMEN O 3aLLUUTe NMpaB YesI0BEKA M OCHOBHbLIX CBOOOA, (MYHKT 1 CTaTbm 6) 1
MeXxAyHapoAHbIM NAaKTOM O rpaKAaHCKUX U MNOAUTUYECKUX npaBax (MyHKT 1 cTaTbn 14) npaBo Kaxx4oro
npu onpegeneHnn ero rpaXxaaHcKnx npas 1 06493aHHOCTEN UK NPU PacCMOTPeHMK tboro
npenbsBAEHHOr0 eMy yroJIoBHOro 06BUHEHNS Ha cnpaBeasimBoe 1 NybanyHoe pas3bupaTenbCcTBO Aena
KOMMNETEHTHbIM, HE3aBUCUMbIM 1 6eCpPUCTPaACTHbLIM CYy4OM, CO3A4aHHbIM Ha OCHOBAHMM 3aKOHa.

Mo CMbICNTY Ha3BaHHbIX MOAOXKEHNI KOHCTUTYLMUK Poccninckon denepaumm n MexayHapogHo-npaBoBbIX
aKTOB, ABJIAOLWMXCA B Uy cTaTbyh 15 (4acTb 4) KoHcTuTyuumn Poccuinckon ®efepaumm COCTaBHOM YacTbio
npaBoBoOW cMcTeMbl Poccuinckon denepaLnm, NpaBo KaXkaoro Ha cyaebHyto 3almTy npeanonaraeT, B
YaCTHOCTW, YTO PAaCcCMOTPEHNE Aena A0JIXKHO OCYLLECTBAATLCA HE MPOU3BOJIbHO BbiOpaHHbLIM, @ 3aKOHHO
YCTaAHOB/IEHHbIM CYAO0M, T. €. CYAOM, KOMMAETEHLMA KOTOPOro No pacCMOTPEHMIO AAaHHOro Aena
onpegenseTcs Ha 0OCHOBaHWUN 3aKPEnEeHHbIX B 3aKOHEe KPpUTEpMEB, KOTOPbIE B HOPMaTUBHON hopMe (B BUAE
obero npasuna) 3apaHee - 40 BO3HUKHOBEHMWSA CNOPa WM MHOIO NPaBOBOr0 KOHMANKTA -
npenonpeaenstoT, B KAKOM CyAe NoAJeXXnT paCCMOTPEHUIO TO WM UHOE LEeN0, a TakXKe B KaKMX Ciy4asax u
B KaKOM ropsigke 4onycTUMO U3MeHeHne NoAcygHOCTH, YTO NO3BONSET Cyay (Ccyabe), CTOPOHaM 1 Apyrum
y4acTHMKaM npouecca n3be)xaTb NpaBoBON HEONPeAeNeHHOCTM B 3TOM BOMPOCE, KOTOPYIO B MPOTUBHOM
cnyyae Npuxoamnock bbl yCTpaHATL NOCPEACTBOM PELLEHNS, OCHOBAHHOMO Ha AUCKPEeL MM
NPaBoONPUMEHNTESIbHOI0 OpraHa UM SO/MKHOCTHOMO JinLa, onpefessas TeM camblM MOACYLHOCTb Aena He
Ha OCHOBAHWW 3aKOHa.

MprBeneHHas NpaBoBas NO3MLUMSA, HEOAHOKPATHO BblpaXKeHHas KOHCTUTYLMOHHbIM Cyaom Poccuinckon
®epnepaumm (noctaHoBNeHNs OT 16 MmapTa 1998 roga N 9-M, ot 2 deBpana 1999 roga N 3-, oT 25 depansd
2004 roga N 4-, ot 6 anpens 2006 roga N 3-M, ot 21 aHBaps 2010 roga N 1-M, ot 19 anpensa 2010 roga N
8-M, o1 21 anpensa 2010 roga N 10-M v o1 9 ntoHa 2011 roga N 12-M), B N0SHON Mepe pacnpocTpaHAeTCs Ha
NpaBOBOE PeryanpoBaHue NoACYAHOCTW Aen No »asiobaM Ha pelueHus n nencTeus (besnencreune)
LOJDKHOCTHbBIX JINL, OPraHoB NpeBapuUTesIbHOr0 pacciefoBaHns, pacCMOTPEHME KOTOPLIX, MO CMbICY
ctaten 10, 18 n 118 (yacTtu 1 n 2) KoHcTuTtyumm Poccuinckon ®egepaumnm, npon3BoanTCS B paMKax
cynebHOro KOHTPONS 3a AEATENIbHOCTLIO YKa3aHHbIX OPraHoB CyAaMu, MPM3BaHHbIMW CaMOCTOATENLHO, Ha
OCHOBe MpuHLUMMa pa3geneHns snacten obecneymsaTb 3aLLUTY NpaB U CBOOOL Ye0BEKa U FpakAaHUHa, 1
KaK TakoBOe OTHOCUTCA K chepe npaBoCyans, OCYLLECTBISEMOr0 NOCPEeACTBOM NEPEeYNC/IEHHbIX B
KoHcTuTyumm Poccniickon depepauny BUAOB Cya0NPOM3BOACTBA, B AAHHOM CJlyyae - yroJIoBHOMO
CyLonpou3BoACTBa.

3. Peanun3sauus 3akpenneHHoro ctatben 47 (4acTb 1) KoHcTUTYumm Poccuinckon ®epepaumm npasa
Ka)XK[0ro Ha 3aKOHHbIN Cy, NpefnonaratoLero paccMoTpeHne ero aena TeM CyaoM 1 TeM Cyaben, K
NOACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM, B YrO0OBHOM Cy40MNpon3BoACTBe obecneynBaeTcs
pacrnpegeneHnemM KoOMNeTeHUNn Mexxay cygamu obuien iopncankumnm nyTem 3akpenaeHns B yroJoBHO-
npoLeccyasibHOM 3aKOHe Mpasua NoACYyAHOCTH, B TOM YUCe Ha OCHOBe rnpeaMeTHOro (poLoBoro) u
TeppUTOPMaNbHOIrO NPU3HAKOB.

Tak, yCcTaHaBAMBas NOACYAHOCTb »Kaslob Ha pelleHns 1 gencTeus (besnencTene) OOJHXKHOCTHBIX NNL,
ocyllecTBasALWMX gocyaebHoe Npom3BoACTBO MO YrONOBHLIM AenaM, YroIoBHO-NMpoLecCyabHbIN KOoOeKC
Poccuinckon ®egepaumm npeaycMaTpmMBaeT, YTO MOCTAHOB/EHNSA, @ PABHO MHble PELLUEHUS 1 OeNCTBUS
(be3pencTeme) no3HaBaTeNd, ClefoBaTeNs, PyKOBOAUTENA CIeACTBEHHOr0 OpraHa 1 NpokKypopa, KoTopble
CNOCO6HbI MPUYNHNTL YLwepb KOHCTUTYLMOHHBLIM NpaBam 1 cBobogaM y4aCTHNKOB YrON0OBHOMO
CyZOnNpoun3BoACTBa MO0 3aTPYAHUTE AOCTYN rPpaXAaH K NpaBoCcyamnio, MoryT BbiTb 06>KafioBaHbl B
PaNoHHbIN CyA MO MeCcTy NPOU3BOACTBa NPeABapMTebHOro pacciaenoBaHns (4acTb nepeas cTaTbu 125). Mo
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CMbIC/Y YacTu TpeTben cTaTbh 29 n yacTn gessaton ctaTbn 31 YK Poccunckon Gepepaunn, pacCMoTpeEHMUE
B X04e focynebHoro npom3BoacTBa Mo yrosoBHOMY feny xXanob Ha pewweHnsa n nenctemsa (6espencraue)
YyKa3aHHbIX LO/MKHOCTHbIX UL, B CyYaax U Nopsake, NpefyCcMOTPeHHbIX CTaTben 125 gaHHoro Kogekca,
OCYLLECTBAAETCA PaiOHHLIMUK CyAaMM HE3aBUCMMO OT NOACIEACTBEHHOCTU U BO3MOXKHOW NOACYLHOCTU
paccrenyemMbixX Aen, BUaa 1 ypoBHSA opraHa, NpoM3BOAALLEro NpeaBapuTesbHoe CeacTBMe (403HaHue), T.
€. paCCMOTPEHMNE TaKMX »anob OTHECEHO MO NPU3HaKy POLOBON MOACYAHOCTM, ONpenensiemMon
0cobeHHOCTSAMM NpeamMeTa CyaebHOro KOHTPOJISA, K MCKOYNTENbHOW KOMNETEHLUM CYA0B PaioHHOI 0
YPOBHSA.

YTo KacaeTcs TeppuTOpMasbHON NOACYOHOCTU Xanob Ha pelueHus n nencteus (besnencreune)
AO/MKHOCTHbBIX UL, OCYLLECTBASAIOWMNX AoCcyaebHoe Npon3BOACTBO MO YroJ0BHbLIM AefaM, TO OHa
onpepenseTcs NCXOA4S U3 MecTa NPOM3BOACTBaA NPefBapuUTeSIbHOro pacc/iefoBaHUsA, KakoBbIM COrlacHo
cTaTbe 152 YIMK Poccunckon ®egepaumm, no obuieMy npaBuiy, CHUTAeTCA MECTO COBEPLUEHNS AEAHNS,
copeprxallero Npu3Haku NpecTyniaeHns, 3a NCKAIOYEHNEM CyYaeB, MPeayCMOTPEHHbIX AaHHON CTaTbel, a
UMEHHO: eC/in NPECTYNIEHNS COBEPLUEHbI B Pa3HbIX MECTaX, TO MO PELUEHNIO BbILLECTOALLEr0 PYKOBOANTENS
CneacTBEHHOr0 opraHa (a no genam, pacciegyembiM B (hopMe O03HaHUS, - MPOKYpopa) YronoBHOE 4en0
paccyiieqyeTcs No MecTy coBeplueHns 60SIbLUMHCTBA NPECTYMIEHNIA UK Hanbosiee TAXKKOro U3 HUX;
npeaBapuUTeNibHOE pacc/iefoBaHNE MOXKET MPON3BOAUTLCSA MU MO MECTY HAaXOXAEeHNA 06BUHAEMOro un
6oNbLIMHCTBA CBMAETENEN B Lienidx obecneyeHns ero noJiHoThl, 06bEKTMBHOCTU 1 cobiloaeHNs
npoueccyalsibHbIX CPOKOB (4acTu rnepsas - natas). [Mpyn 3ToM B Tex C/iyvyaaX, Korga mecTo npon3soLcTea
npeaBapuTeNIbHOro0 pacc/iefoBaHNS He COBNagaeT C MECTOM COBepLUeHNs AesHns, xanoba Ha peweHns n
nencteus (6e3nencTene) no3HaBaTenNs, CleloBaTeNs, PYKOBOAMTENS CIeACTBEHHOr0 OpraHa, a Takxe
NPOKypopa paccMaTpUBaAETCA, KaK Pas3bACHANIOCh B NOCTaHOBNeHUM MNneHyma BepxosHoro CyLa
Poccuinckon ®epepaumm ot 10 deBpans 2009 roga N 1 "O npakTuke pacCMOTPEHMSA Cyaamm xanob B
nopsifike ctaTby 125 YronoBHo-npoLeccyanbHOro kogekca Poccunckon depepauun”, TeM panoHHbIM
CYyOOM, KOTOPbI TEpPUTOPMasIbHO HAXOAMTCA B MEeCTe NPOoM3BOACTBA NpeABapuUTEeNIbHOr0 pacciefoBaHms,
onpeLensieMoro B COOTBETCTBMM €O cTaTben 152 YIK Poccuiickon Pepepaumn (MyHKT 6).

3.1. B3anMocBsA3aHHbIe NMO0XKEHNA YacTu nepeomn cTaTbk 125 YIMK Poccuinckon depepaunmn, yKkasbiBatoLLen
MeCTO NMpon3BOACTBa NPeABapUTENbHOIrO pacc/ieloBaHNSA B Ka4eCTBE OpMeHTMpa ans Bbibopa pailoHHOro
cyna, yNoJIHOMOYEHHOro Ha PaCCMOTPEHNE KOHKPETHOW »Xasiobbl Ha pelueHns n gencteuns (besnencreue)
OCYLLECTBJIAIOLWNX MPON3BOLCTBO NPeaBapuTEeSIbHOro pacc/iefoBaHUSA SO/IKHOCTHbIX JINL, CJIeACTBEHHbIX
OpraHoB, 1 YacTun nepeown cTaTbh 152 gaHHoro Kogekca, ycTaHaBAMBaloLLEN KaK obLLee NpaBunao, 4To
npegBapuTesibHOe pacciefoBaHne yroJloBHOro Aesa Nponu3BoANTCA MO MECTY COBepLUEeHN LeAHUs,
cofepXXallero npu3Haky NpecTyniaeHuns, caMmm no cebe He NpefoNpPeaenaloT BO3MOXKHOCTb Pa3NYHOro
NnoAXofa K peLleHno BONpoca, B KAKOM PanioHHOM Cye MOANEXUT PacCMOTPEHMIO COOTBETCTBYOLLLAs
xanoba.

TeM He MeHee - B KOHTEKCTe TeEPPUTOPUAJIbHON OpraHM3aLnmy CUCTEMbI OpraHoB NpeaBapuMTeNbHOro
pacciefoBaHUs - NPy MPUMEHEHMN 3TUX 3aKOHOMOJI0XKEHNIN CKaAblBaeTCA NPOTUBOPEYMBAs NPaKTHKa
onpefeneHns TeppuTopranbHON NOACYAHOCTY Xasob Ha pewweHns n genctens (besgencTene)
LOJDKHOCTHbBIX JINL, CNefCTBEHHbIX OPraHoB Npu Npon3BoLCTBE NpefBapuUTesIbHOr0 paccsieLoBaHNsA. 3T0
NOATBEPXKAAETCA U BbIHECEHHBIMU B OTHOLLEHUW FpaxkaaHky P.I.MuwmnHon cynebHbiMy pelueHunsmu, B
KOTOpPbIX M0L MEeCTOM NPOU3BOLCTBA NPeABapPUTESIbHOrO pacc/iefoBaHNsA CyLbl NOHUMAIN He
aOMVHUCTPATUBHEIN PaiioH, Ha TEPPUTOPUM KOTOPOro BbII0 COBEPLLEHO NPECTYMJIEHNE, @ MECTO
HaxoXAeHuns CnefCcTBEHHOIr0 OpraHa, OCyLLeCcTBASAILLEero npeiBapuTesibHoe paccsiejoBaHne
COOTBETCTBYIOLLEro YyrofI0BHOIr0 Aefa, - MEXXPanNoOHHOro C/IeACTBEHHOI0 OTAENa, PUCANKLMA KOTOPOro
BbIXOAWT 3a npegenbl agMUHUCTPATUBHOIO paioHa ero AUCI0KaUMmM 1 pacnpoCcTpaHAeTCs Ha TeppuTopun
HECKOJIbKNX aAMUHNCTPATUBHbIX PANOHOB.

Takoe yCTaHoB/IeHNe Cchepbl 4EATENLHOCT MEXPANOHHbIX C/IEACTBEHHbLIX OTAEN0B 00YCNOBNEHO MX
BXOXXOEHWNEM B Ka4eCTBE CTPYKTYPHbIX Noapa3geneHmn B cuctemy CneacTBeHHOro kommteTa Poccuinckonm
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®epepaumnm (nognyHKT 3 nyHKTa 9 MNonoxxeHns o CneacTteeHHOM KomuTeTe Poccuinckon ®eaepaumu,
yTBepXAeHHOoro Yka3om lNpesngeHTa Poccuinckon ®enepauun ot 14 aHsaps 2011 roga N 38) n He cBA3aHO
HanpsAMyto C onpeaeneHnem MecTa NPon3BoACTBa NPeABapUTENbHOIrO paccieoBaHns, Kak 3T0
npenycMoTpeHo cTaTbeln 152 YK Poccuickon ®epepaumm, B TOM Yucsie npu HeobxogmmocTu nnu
uenecoobpasHOCTU NPON3BOACTBA NPeLBAPUTENbHOrO pacCieoBaHUSA He N0 MEeCTY COBEpLUEHUS AesHuS,
copepxallero Npu3Haku npecTynaeHns.

CoOTBETCTBEHHO, B C/ly4yae Kora npecTyrnjeHne CoBepLlleHo Ha TeEPPUTOPUN OLHOro U3
AAMUHUCTPATUBHBIX PAiOHOB, HAXOAALWMXCA NOA IOPUCANKLNEN MEXPANOHHOr0 C1eACTBEHHOM0 OTAeNa,
BO3HMKAaET HeonpenesIeHHOCTb B BOMNPOCE O TOM, KaKoW PaOHHbI Cy[, YNOJIHOMOYEH Ha pacCMOTpeHune
»kanob Ha peweHnsa n gencTena (besgencTeme) LOHKHOCTHBIX UL, 4aHHOMO CNeACTBEHHOIO OpraHa B Xo4e
nocynebHoOro NponsBoACTBa MO YroA0OBHOMY ey - MO MECTY COBEPLUEHNS NPECTYNAEHNS NN N0 MeCTy
pacnosioXXeHns CaMoro CeCTBEHHOro opraHa. TeM caMbiM CTaBUTCA NOJ COMHEHME MPUHLNMN 3aKOHHOI0
cyla, SBNALWNACAS He06X0AMMBIM YCI0BMEM CMPABELJIMBOCTU U 3PHEKTUBHOCTY CyAebHON 3alinThl, MPaBo
Ha KOTOPYIO, BKJIlOYas MpaBo Ha 06)kafioBaHWe B Cy[ PELUEHMN U aencTenin (mnn 6e3nencTens) opraHos
roCyfapCTBEHHOW BAACTW, OPraHoOB MECTHOIr0 CaMoynpas/ieHns, 06LecTBeHHbIX 06begUHEHNIA 1
JOMKHOCTHbBIX UL, BLICTYMAeT rapaHTUEN B OTHOLLEHWW BCEX APYTMX KOHCTUTYLMOHHBIX NpaB 1 cBobo n
He NoANeXUT OrpaHUYeHuo.

lMoHUMaHMe B3aUMOCBSA3aHHbIX MOJIOXKEHUIN YaCTu NEPBON CTaTbh 125 1 YacTu nepeon cTaTbu 152 YK
Poccuiickon ®epepalimm Kak No3BOASIOLMX MECTO NPOM3BOACTBA NPeABapUTENLHOMO pacciefoBaHNs
onpeLensaTb N0 MeCTy PacMOIOKEHNS MEXPANOHHOI0 CNeACTBEHHOIO OTAeNa (haKTUYEeCKN 03HaYaeT
BO3MOXHOCTb YCT@HOBJIEHNS N U3MEHEHMNSA TEPPUTOPMANLHON NOACYAHOCTHY - BOMPEKN NPSAMOMY
npeanuncanmio ctatbn 47 (YacTb 1) KoHCcTTyumm Poccninckon depepaunn, B CUy KOTOPOro NOACYAHOCTb
[ena, a CnefoBaTeslbHO, U OCHOBAHMUSA M NMOPSLOK €€ N3MEHEHNA AOJIKHbI ObITb YCTaHOBEHbI 3aKOHOM, - B
HernpoLeccyanbHON (hOpMe, @ UMEHHO Ha OCHOBAHMWMN peLLeHNs rocyLapCTBEHHOr0 opraHa,
YNOJIHOMOYEHHOI 0 YCTaHaBANBATb U U3MEHSATb IOPUCANKLNIO TOrO WM MHOMO CNeACTBEHHOr0 opraHa u
MeCTO ero AncaoKaumy (NPUToOM YTO NPUHSATIE TaKoro pelleHns obycnoBanBaeTCs, Kak Npasuo,
KaApoBbIMK, (PUHAHCOBLIMU, MaTEPUAbHO-TEXHNYECKUMW AW MHbIMK NOA0BHBIMK (hakTopamu).

B 4acTHOCTW, KaK cnegyeT U3 npeactabieHHbIX B KOHCTUTYLMOHHbIA Cya Poccuinckon ®egepauunm
MaTepunasnos, 3apeyeHCKNIN MeXXPanoHHbIN CNeaCcTBEHHbIV OTAEeN C/IeACTBEHHOIO ynpaBaeHus
CnepnctBeHHoro komuteTa Poccuickon ®epepaumm no Pecnybnnke TaTapcTaH B COOTBETCTBUM C
npukasamm MNpeacenatens CneacTseHHoOro komuteTa Poccunckon ®epepauum ot 12 aHeaps 2012 roga N
107-kw "O BHECEHWM N3MEHEHWI B WITAT C/IeACTBEHHOr0 ynpasneHus CneacTBEHHOro KOMUTETa
Poccuinckon ®epepaumm no Pecnybnunke TaTapcTaH" 1 pyKOBOAUTENS CNEACTBEHHOIO YNpaBieHUs
CnepctBeHHoro komuteTa Poccunckon ®epepaumm no Pecnybnnke TaTtapcTaH oT 21 mapTa 2012 roga N 59
"O pa3rpaHU4yeHnn KOMMNETEHUNN CNeACTBEHHbIX NOApa3aeneHnin" pasgeseH Ha YeTbipe CNeaCTBEHHbIX
oTAena, KOMNEeTEeHLMSA KaX40ro 3 KOTOPbIX pa3rpaHnyeHa no 04HOMMEHHLIM palioHaM ropofa KasaHu,
NPUTOM YTO MOC/Ie NPOBEAEHHON peopraHm3aunm Tpu n3 BHOBb 06pa30BaHHbIX OTAEN0B (BK/OYas
KnpoBCKuMin) No-nNpexxHemMy AUCTOLMPYIOTCA Ha TeppuTopum HoBo-CaBMHOBCKOMO palioHa ropoga KasaHw.
3.2. Kak HeoaHOKpaTHO yKa3sbiBan KOHCTUTYUMOHHBIN Cya Poccminckon ®epepaunm, Leab 04HON TObKO
paLnoHabHON opraHn3aunn 4eaTeNbHOCTU OPraHoOB BAACTU HE MOXKET CNYXXUTb OCHOBaAHMEM AN14
orpaHu4eHuns npae 1 ceobon (noctaHosneHna oT 20 oekabpsa 1995 roga N 17-M, ot 15 AHBapsa 1998 roga N
2-MN, o1 18 heBpans 2000 roga N 3-M, oT 14 Hosbps 2005 roga N 10-M, oT 26 nekabpsa 2005 roma N 14-M,
oT 16 nona 2008 roga N 9-M, ot 7 nioHa 2012 roga N 14-M v gp.). NpuMeHnUTeNbHO K NpaBy y4aCTHUKOB
YrO/I0BHOMO CYA0ONPOU3BOACTBA Ha 06)KanoBaHMe B Cy [ 3aTparnBatoLLmnx nx npasa u cBoboabl peLeHmnin n
AencTeun (bes3nencTema) LOKHOCTHBIX JINL, OPraHOB NPeABapuUTESIbHOr0 pacc/iefoBaHNS 3TO 03HAYaET,
YTO Mpun onpeaeneHnn NoACyAHOCTM YrONOBHbIX AeN hefepasibHbI 3aKOHO4aTeNb BO BCSKOM Cyyae
0653aH 0CyLLeCTBAATbL COOTBETCTBYIOLLEE PErYNPOBAHME C YHETOM TOr0, 4TO cobnopeHne
KOHCTUTYLIMOHHOI O NPUHLIMMNA PaBEHCTBA, FAapaHTUPYIOLLEro 3alnTy OT BCeX (hOPM AUCKPUMUHALMK NpU
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OCyLLEeCTBJIEHNM NpaB 1 cBo60A, 03HaYaeT, MOMUMO NPOYEro, 3anpeT BBOANTL TakMe OrpaHNYeHuns B
npaBax Juu, NpUHaAfexallnx K 0O4HON KaTeropumn, KOTopble He UMET 06bEKTUBHOMO U Pa3yMHOro
onpaBAaHna (3anpeT pa3nn4yHoro obpalleHnsa C aMuamm, HaXo4AWMMMNCA B OAUHAKOBbLIX UM CXOAHbIX
cuTyaumsx), n 4yto nbaa oguddepeHumnauns, NpUBoOAALLANA K pa3iMynam B NpaBax rpakaaH, AoJHKHa
0TBeYaTb YCTaHOBJIEHHbIM KOHCTUTYLMeN Poccuinckon ®egepalmm KpUTEPUAM, B TOM HUCE BbITEKAIOLWNM
N3 3aKPENJIEHHOr0 el NMpPUHLNUMNa paBeHCTBa (CTaTbs 19, 4acTn 1 1 2), B CUy KOTOPLIX Takne pa3nnyms
AOMNYCTUMBI, €CI OHN 06BEKTUBHO ONpPaBAaHHbI, 000CHOBaHHbLI U NpecnefyloT KOHCTUTYLMOHHO 3Ha4YMble
uenn (ctatbs 55, 4acTb 3), @ UCnonb3yemble ANA OOCTUXKEHUS 3TUX Liesliel NpaBoBbie CPeacTBa
copa3MepHbl UM (nocTaHoBneHMs oT 3 HO6ps 1998 roga N 25-M, oT 24 mas 2001 roga N 8-, oT 3 utoHs
2004 roga N 11-M, ot 15 umioHa 2006 roga N 6-1, o1 16 uoHsa 2006 roga N 7-M, ot 5 anpensa 2007 roga N 5-
M, oT 26 chepans 2010 roga N 4-M, ot 19 nons 2011 roga N 18-, ot 23 anpens 2012 roga N 10-MN v gp.).
Mexay TeM HEOAHO3HAYHOCTb NOAX04a K ONpefeneHnto TeppUuTopmnaabHON NOACY AHOCTY XKaiob Ha
pelweHns n gencTeua (besnencTene) AOJHKHOCTHBIX UL MEXPANOHHbBIX C/IeCTBEHHbIX OTAEN0B MpK
NPOuM3BOACTBE NPeABaPUTENLHOM0 pacciefoBaHNs, KOTopas No3BoaseT yCTaHaBAMBaTb NOACYOHOCTb
KOHKPETHOW xanobbl MCX04A U3 MecTa Npon3BOACTBa NpeaBapuUTebHOr0 paccaiefoBaHMs, MOHUMAeMoro
KaK MeCcTO pacnosioXXeHns 0CyLLeCTBASAIOLWErO ero opraHa (KoTopoe, B CBOK 04epefnb, 3aBUCUT OT
06CTOATENLCTB OPraHn3aLMoOHHOr0, MaTepPMaabHO-TEXHNYECKOr0 UK MHOro NoAobHOro xapakTepa),
co34aeT NpeanochiiK AN HapyLUeHNA KOHCTUTYLMOHHOMO NpyHLMNa paBeHCTBa Npu peannsaunm npasa
Ha OOCTYN K NpaBocyaunto n cyaebHyio 3alunTy B OTHOLIEHWW rpaXkaaH, 06>xanylowmx peweHmsa n encTems
(6be3nencTBME) OOJHIKHOCTHBIX UL, MEXPAWOHHOMO CNefCTBEHHOrO OTAENa, OPUCANKLNS KOTOPOro
pacnpoCTpaHsAeTCs Ha TEPPUTOPUID, FOE COBEPLLEHO MPECTYMNJIEHMNE, HO MECTO PACMNOJIOKEHNS KOTOPOro
HaxoAUTCA 3a npefenamn agMUHUCTPATUBHOMO parioHa, Fae COBEPLUEHO NpecTyneHmne.

3.3. Takmum 0bpa3oM, B3aUMOCBS3aHHbIE MOJIOXKEHNS YaCTW NepBon cTaTbh 125 1 yacTn nepeow cTaTbn 152
YMK Poccuiickon depepaunn B TON Mepe, B KaKon 3TW MONOXKEHNS B CMY CBOEN HEOMpeaeeHHOCTH
NOPOXAAT BO3MOXXHOCTb MX HEOAHO3HAYHOr0 NCTOJIKOBAHWA U, CllefoBaTesIbHO, MPOWN3BOJIbHOIO
NPUMEHEHUS NMpU oNpeaeneHn TepPUTOPNasbHON NOACYAHOCTU Xanob Ha pelleHns n 4encTBUs
(be3pencTBme) OOJHKHOCTHBIX JINL, MEXPANOHHbIX CIe4CTBEHHbIX OTAEI0B MPU NPOM3BOACTBE
npegBapuTebHOro pacc/iiefoBaHmns B Clyvyasnx, Korga npegsaputesibHoe pacciefoBaHme oCyLeCcTBASeTCs
No MeCTy COBepLUEHMA LeAHUA, COAepKaLlero NpuM3Hakn NpecTyniaeHns, pacnosioXXeHHOMY 3a npenenamu
AAMUHUCTPATUBHOIO paioHa AMCI0KaLMM aHHOMO CNeACTBEHHOIrO OpraHa, He COOTBETCTBYIOT CTaThaM 19
(4acTb 1), 46 (yacTn 1 n 2) n 47 (yacTtb 1) KoHcTnTYyumn Poccuninckon ®enepauun, 06sa3biBatownum
rocynapcTBo obecneynTb rpaXkjaHaM peanv3aunto npasBa Ha CyaebHY0 3aluTy 3aKOHHO YCTaHOBEHHBIM
CYAOM N paBHbIN [OCTYN K MNPaBoCyAuto.

Kpome Toro, npsiMoe yBsi3blBaHWe NOLCYAHOCTY Xanob Ha pelueHns n nenctena (besnencrame)
OCYLLLeCTBAAOLWMX MPON3BOACTBO NMpeaBapuUTeIbHOr0 paccaeoBaHMa OOKHOCTHbIX JIML, MEXPaMOHHbIX
CNeacTBeHHbIX OTAEN0B C MECTOM MX PacnofioXeHus - Tem bosiee B yc10BUAX pethopMmMpoBaHua
CneacTBEHHbIX OPraHOB, KOrAa B NOMCKaX ONTUMabHbIX (hOPM MX OpraHu3aLnm Co34aloTCs O4HN 1
YNpPa3gHATCa 4pyrue cnefCcTBEHHbIE OTAENbl, YTO BIeHET U3MEHEHMUE UX MECTOMOJIOKEHNS 1 Cdhepbl
TeppuTopmassbHON KOMNETEHUUN, - CO3LaeT HOPMATUBHbIE NPEANOCbIIKN A1 yMaNeHnsa npeporaTms
3aK0OHOaTeIbHOM BNACTU NO onpelesieHnto NoACY AHOCTM PacCMOTPEHNS OeN 1 NpeporaTme BAacTu
cynebHon No ocyLwecTBAEHUIO MPaBOCY AU, peasm3auun e yHKLMM cyaebHon 3alnTbl U TEM CaMbIM -
Ana HapyweHuns TpebosaHmsa cTaTbh 10 KoHcTUTyumm Poccuiickon degepaunm 0 CaMoCTOATENbHOCTM
OpraHOB Ka)k[0M 13 BETBEN rocy4apCTBEHHON BACTW B peasn3auim CBOUX QPyHKLMA 1 MOJHOMOYMNNA,

4. Kak cnenyeT n3 ®enepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccninckon
depepaummn”, OpNLaNYeCKMM NOCNeACTBUEM NPU3HAHNSA NOCTaHoBAeHNeM KoHCTuTyumoHHoro Cyaa
Poccuinckon ®egepalmm, NPUHATLIM B Nopsigke cTaTbh 47-1 HazBaHHOro PefepasibHoOro
KOHCTUTYLIMOHHOIO 3aKOHa, HOPMATMBHOIO MOJIOXKEHNS HEe COOTBETCTBYIOWMM KOHCTUTYLMK Poccninckon
depnepaumm ABNAETCA yTpaTa UM IOPUANYECKON CUbI CO AHS onybankoBaHus (CTaTbn 78 n 79); €
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YKa3aHHOro MOMeHTa MPM3HAHHOE HEKOHCTUTYLMOHHBIM HOPMATUBHOE MOJIOXKEHWE NMPUMEHATLCA HE
MOXXeT, 4To TpebyeT 0T 3aKOHOAaTENS BHECEHUS COOTBETCTBYIOLMUX M3MEHEHWIA B MPaBOBOE
perynupoBaHue (ctatbs 80); BMeCcTe € TeM, ucxoaa us HeobxogumocTu cobnogeHns banaHca
KOHCTUTYLIMOHHO 3HA4YMMbIX UHTEPECOB U HEAOMYCTUMOCTY HapyLleHns nNpas 1 ceobod apyrux nuy, npu
OCyLLeCTBJI€HUN NpaB 1 cBoboA YenoBeka v rpaxaaHuHa (ctatbs 17, 4acTb 3, KOHCTUTYLUMUN PocCuinckon
®epepaumnmn), KoHcTuTyumoHHbin Cyn Poccninckon ®degepaunn Brnpase onpeaennTb NopsaoK NCNOJTHEHNS
CBOEro peLleHns, ¢ TemM 4Tobbl obecnednTb cTabrbHOCTL NPABOOTHOLLIEHUI B MHTepecax CybbekToB NpaBa
(MyHKT 12 YacTun nepBon cTaTbn 75).

CoOTBETCTBEHHO, (hefepanbHOMY 3aKOHOAATES0 HAAEXUT BHECTU B YF0JIOBHO-NPOLLECCYasIbHbIN KOAEKC
Poccuiickon ®epepaLmm - ucxons u3 TpebosaHnin KOHCTUTYUMn Poccuinckon degepaunn U € y4eTom
HacToAwero MoCTaHOBAEHNS - U3MEHEHWA, HanpaBJ/ieHHble Ha COBEPLUEHCTBOBaHME pernaMeHTaumm
OCHOBaHWI onpegesieHns NoACYAHOCTM Xanob Ha pelleHns n oencTeus (besnencTene) 4OMKHOCTHBIX nL
MeXXPaNOHHbIX CIeACTBEHHbLIX OTAE0B NP NPOM3BOACTBE NpeABapuUTeSIbHOro pacciefoBaHns No MecTy
COBEpLUEHNS OesHUS, COLep KaLLero Nnpu3Haky NpecTynaeHuns.

Bnpenb 80 BHeCeHUs B Yron0BHO-MpoLeccyanbHbi Kogekc Poccminckon ®egepaumm HeobxoanmMbix
N3MEHEHUN - B LIeNAX peanusaunn npaBa Ha CyaebHyto 3aLlUTy, BKJIlOYas NPaBO Ha 3aKOHHbLIN Cya, U
ncxops ns obecneyeHmsa TeppmuTOpUaNbHON PaBHOAOCTYNHOCTM PalloHHbLIX CYA0B A4 BCEX UL,
HaeNleHHbIX MPaBOM NPUHeCeHUs B cyl »xasob B nopaake ctatbuk 125 YINK Poccuiickon ®enepauun, a
TaKXe y4ynTbiBasd NpaBoByo No3unumio KoHCTUTyumMoHHoro Cyaa Poccuinckon ®enepaumnm, BbIpaXKeHHYo B
MocTaHoBseHMM OT 6 anpens 2006 roga N 3-1, B cnay KOTOPOW MO MECTOM COBEPLUEHNS MPECTYMJIEHMS NO
cMmbicny cTaTen 31 "ToACyAHOCTb YronoBHbIX Aen" n 32 "TepputopunanbHas NOACYOHOCTb YFOI0OBHOIO
aena" YMNK Poccunckon ®epepaumm NoHNMaeTCs YacTb TeppuTopun Poccunckon ®epepaumm, Ha KOTOpPYIO
PacnpoCTPaHAETCA OPUCANKLMA CyAa COOTBETCTBYIOLLENO YPOBHS, - PACCMOTPEHNE Aen no xanobam Ha
pelweHns n gencTena (besnencTeme) LOJHKHOCTHBIX JINL, MEXPANOHHbIX CIeA4CTBEHHbIX OTAEN0B MpK
NPOM3BOLCTBE NPeABapUTESIbHOr0 pacciefoBaHNS Mo MeCTy COBepLUeHNs AesHNS, CoAepKaLlero
NPU3HaKN NPECTYMNIEHNS, OKHO OCYLLECTBAATLCS - 6€30THOCMTENLHO K MECTY Pacnosio)KeHuns
YKa3aHHbIX CNefCTBEHHbIX OPraHOB - TEM PanNOHHbLIM CYyA0M, OPUCANKLNSA KOTOPOr0 PaClpPOCTPaHAETCA Ha
MeCTO COBEpLUEHNS OesHUS, COAEP KALLEro NPU3HaKM NpecTynieHuns.

icxops 13 M310XXeHHOro 1 pyKoBOACTBYACHL CTaTben 47-1, 4aCTblo BTOPOW cTaTbk 71, cTaTbamn 72, 74, 75,
78,79, 87 n 100 ®enepasibHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccninckon
®epepaumnmn”, KoHcTuTyumnoHHbin Cya Poccuinckon ®enepauun

NMOCTaHOBMI:

1. NMpu3HaTb B3aUMOCBSA3aHHbIE MOJIOXKEHUSA YaCTy NepBOn CcTaTby 125 1 YacTu nepson cTaTbn 152 YIK
Poccuinckon ®egepalmm He COOTBETCTBYOWMMIM KoHCTUTYUMK Poccninckon Gegepaunn, ee ctatbam 19
(4acTtb 1), 46 (yacTn 1 n 2) n 47 (4acTb 1), B TON Mepe, B KakoW B C1Jly CBOEN HEOMPEAENEHHOCTN 3TK
NOJIOXKEHUS MOPOXKLAT BO3MOXHOCTb UX HEOLHO3HAYHOr0 UCTOJIKOBAHMA U, CNefoBaTesbHO,
NPOU3BOJILHOIO NMPUMEHEHUS NPY ONPEAENEHUN TEPPUTOPUAILHON MOACYAHOCTM XKaJi0b Ha peLlleHmns 1
nencteus (6esnencTene) 4OMKHOCTHBIX UL MEXPANOHHbLIX CNeACTBEHHbIX OTAEN0B NpY NPOU3BOACTBE
npenBapuTeNbHOro pacciefoBaHUA B Cyvasx, KOrga npefBapuTesibHOe pacc/iefoBaHne oCyLWecTBASeTCS
Mo MeCTY COBEPLLEHNA AEAHUSA, COOAEPXKALLEr0 MPMU3HAKN NPECTYNAEHUS, paCcnoJIoXKEHHOMY 3a Npeaenamm
aAMUHUCTPATUBHOIO paioHa AMCIOKaL MM aHHOMO CNeACTBEHHOMO OpraHa.

2. ®enepasbHOMY 3aKOHOATENO HAANEXUT - UCXoan 13 TpeboBaHnin KOHCTUTYUUK Poccuinckon
depepaumm 1 C y4eToM HacToswero NMocTaHoBNEHMS - BHECTU HEOBX0AMMble N3MEHEHNS B NPaBOBOE
perynupoBaHue TepPUTOPUaNbHON NOACYAHOCTUN Xanob Ha pelleHus n nencTeust (besnencreune)
JAOMMKHOCTHbBIX JINL, MeXXPaNOHHbIX C/IeACTBEHHbLIX OTAEN0B NPV NPON3BOACTBE NPEeABAPUTESNIbHOIO
paccnefoBaHMa No MeCTy COBEpLUEHUA LeAaHUA, cogepxallero npu3Haku npecTynieHus.

3. Bnpeab 00 BBEAEHWA B AENCTBUE HOBOrO MPaBOBOIr0 PEryIMPOBaHUSA pacCMOTPEHUE fen Mo xasiobaM Ha
pelweHns n gencTena (besnencTeme) LOHKHOCTHBIX UL, MEXPANOHHbIX CIe4CTBEHHbIX OTAEN0B MpK
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NPOuN3BOLCTBE MPeBapUTEsIbHOr0 pacc/efoBaHNS Mo MeCcTy COBEpLUEHNS OesHUS, COAepKaLlLero
NPU3HaKN NPECTYMNIEHNS, OKHO OCYLLECTBAATLCS - 6€30THOCMTENLHO K MECTY Pacnosio)KeHuns
YKa3aHHbIX CNeACTBEHHbIX OPraHoOB - TEM PanNOHHbLIM CYyA0M, OPUCANKLNSA KOTOPOr0 PaClpPOCTPaHAETCA Ha
MeCTO COBEpLUEHNS AesHUS, COAEP KALLEro NPpU3HaKM NpecTynieHuns.

4. CypebHble pelleHns, BoIHECEHHbIE B OTHOLLIEHUN FpaXKAaHK1 MuWnHoM PUMMbI pUropbeBHbl,
OCHOBa@HHbIE Ha MOJIOXKEHMAX YacTy NepBon cTaTbk 125 1 yacTun nepeon ctatbn 152 YIK Poccuinckon
depnepaunm B TOM Mepe, B KAaKOW OHM NMpU3HaHbl HACTOALLMM [MOCTaHOB/IEHNEM HE COOTBETCTBYIOLLMMU
KoHcTuTyumm Poccuinckon ®egepaummn, noanexxaT NepecMoTpy B YCTAaHOBJIEHHOM MOpPsOKe.

5. HacToswiee MocTaHOBNIEHNE OKOHYATENbHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHS
onybanKoBaHUA, LENCTBYET HENOCPEACTBEHHO 1 He TpebyeT NnoaATBEPXAEHMSA APYr MU OpraHaMm 1
LOJDKHOCTHBIMU NNLL@MMU.

6. HacToswee MocTaHOBAEHNE MNOANEXUT HE3AMEAIMTENbLHOMY 0Ny6anKoBaHUIO B "PoCCMNCKON raseTe" u
"CobpaHunu 3akoHomaTenbCcTBa Poccuinckon ®epepaumn”. NMoctaHoBAeHNE A0KHO ObITh ONYyH6ANKOBAHO
Takxe B "BecTHMKe KoHCcTuTyumoHHoro Cyaa Poccuinckon denepaunn®,

KOHCTUTYLMOHHbIN Cyq,

Poccunckon ®egepalimm

N 20-M
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