Mo pneny o npoBepke KOHCTUTYLMOHHOCTHU NOJIOXKEHUHN
noanyHkTa 1 ctatbu 15 ®epgepanbHoro 3akoHa "O nopsapke
Bble3aa u3 Poccunckon depepauum u Brespa B POCCUUCKYIO
depepaumio” u ctatbm 24 3akoHa Poccunckoun depepauumn "O
rocypapCcTBeHHOM TanHe" B CBA3M C XXKaNoboMn rpa>kaaHuMHa
A.H.AnbyeHKoO

MocTtaHoBneHme - Ne 14-11 - o1 07.06.2012 - KoHCTUTYUmMoHHbIM Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MeHeHunn

NmeHeM

Poccninckon depepaunmn

MOCTAHOBJ/IEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny 0 NPOBEPKE KOHCTUTYLMOHHOCTU MNOM0XKEHNA NOAMNYHKTa 1

cTaTbun 15 ®epepanbHOro 3akoHa "O nopsifKe Bble3aa U3 Poccuinckon

®epnepaumnm n Bbesaa B Poccunckyto Pegepaumio” n ctatb 24 3akoHa

Poccuinckon ®epepaumm "O rocynapCTBEHHON TallHe" B CBSA3M C xanobon

rpaxgaHuHa A.H.nb4eHKo

ropof CaHkT-lMNeTepbypr 7 nioHsa 2012 roga

KoHCcTuTyumoHHbIN Cya Poccuinckon depepaunn B cocTtae Mpeacepatens B.[.3o0pbknHa, cynen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkosou, [ A KununHa,
C.M.KazaHueBa, M.N.KneaHgpoga, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, KO0.0.PyakuHa, H.B.CenesHesa, O.C.Xoxpsakosou, B.Il.dpocnaBLeBa,

C y4yacTmem rpaxkfaHuHa A.H.Mnb4eHKo, NONHOMOYHOro npencTaBnTens FocyaapcTBeHHON [yMbl B
KoHcTuTyumoHHoM Cyge Poccuinckon ®epepaunn O.9.BATKMHaA, MONHOMOYHOro npeactasntens CoseTa
®epepaumm B KoHcTUTyumoHHoM Cyne Poccuiickon ®epepaumm A.M.AnekcaHgpoBa, NOJHOMOYHOIO
npenctasutens MpesngeHTta Poccuinckon ®epepaumm B KoHcTutyumoHHom Cyae Poccuiickon ®epepalimm
M.B.KpoToBa,

PYKOBOACTBYSCb CTaTben 125 (YacTb 4) KoHcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBoW,
YaCTAMN TPETbEN N YETBEPTON CTaTbyM 3, YaCTbio NEPBON CTaTbm 21, cTaTbamMum 36, 74, 86, 96, 97 n 99
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
paccMoTpes B OTKPLITOM 3acefaHnmn AeSi0 0 NPOBEPKEe KOHCTUTYLMOHHOCTY MOSI0XKEHUA NOANYHKTa 1
cTaTbn 15 PenepanbHOro 3akoHa "O nopsiake Bolesga u3 Poccuinckon depepaunnm n Bbesga B POCCMIACKYIO
depepaumnto" n ctatbh 24 3akoHa Poccuinckon ®epepauunn "O rocyfapCTBEHHON TalHe".

MoBOAOM K pacCMOTPEHUIO Aena sBuiack xasoba rpaxaaHnHa A.H.MnbyeHko. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXMBLUAACAa HEONPeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT K
KoHCTuTyummn Poccuinckon depepaumm ocnapnBaeMblie 3a9BUTESIEM 3aKOHOMOI0XKEHUS.

3acnywas coobuieHne cyabn-goknagymka H.B.MenbHnKoBa, 06bACHEHMSA NpeaCcTaBUTENEN CTOPOH,
BbICTYMIEHNS NPUrnaLlleHHbIX B 3acefjaHne npeactasmTenen: ot BepxosHoro Cyaa Poccuinckon depepauum
- cyabu BepxosHoro Cygaa Poccuinckon ®enepauunmn B.H.MupoxxkoBa, oT PeaepasibHoM Cy»xbbl
6e3onacHocTn Poccuinckon ®epepaunm - M.P.HapbieBa, oT ['eHepanbHOro Npokypopa Poccunckon
depnepaumnm - T.A.BacunbeBon, nccienoBas npeAcTaB/ieHHble JOKYMEHTbI U UHbIE MaTepUansbl,
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

YyCTaHOBMUI:

1. B cooTBeTCTBMM C NOANYHKTOM 1 cTaTbn 15 PenepanbHoro 3akoHa oT 15 asrycta 1996 roga N 114-03
"O nopsfke Bolesfa n3 Poccunckon ®epepaunn n Bbesaa B Poccuinckyio Pegepaunio” npaBo rpaxxaaHunHa
Poccuinckon ®epepaummn Ha Bble3 13 Poccuinickon ®depepauny MoXeT OblTb BPEMEHHO OrpaHNYeHO B
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Cnyvyae, eC/iv OH Mpu AOMYyCKe K CBeAeHMsAM 0CoB0M Ba>KHOCTW UM COBEPLUEHHO CEKPETHBLIM CBEAEHNAM,
OTHEeCeHHbIM K roCylapCTBEHHOW TaHe B COOTBETCTBUM C 3aKOHOM Poccuickon depepauunm o
roCyfapCTBEHHOW TalHe, 3aKl04na TPYLOBON AOroBop (KOHTPaKT), npeanosaralowunin BpeMeHHoe
orpaHn4yeHune npaBa Ha Bble3g u3 Poccmnckon depepauum Npu yCNoBUK, Y4TO CPOK OFPAHNYEHNS HE MOXKET
npeBbILaTb NATb NeT CO AHA NOCNeAHEr0 03HAKOMAEHUS nLA CO CBeAeHMAMM 0C0BO0IN BaXKHOCTU 1K
COBEPLUEHHO CEKPETHbIMU CBEAEHUAMMU, - [0 UCTEYEHUSA CPOKA OrpaHNYeHns, yCTaHOBJIEHHOMO TPYAO0BbIM
LLOrOBOPOM (KOHTPAKTOM) MM B COOTBETCTBUM C flaHHbIM PefepasibHbIM 3aKOHOM.

CornacHo ctaTbe 24 3akoHa Poccuinckon ®enepaunn ot 21 uonsa 1993 roga N 5485-1 "O rocynapCTBEHHOM
TalHe" JO/MKHOCTHOE NNLO WK FPaXKAaHWH, AONYLWEHHbIE UK paHee AOMyCKaBLUMECS K FOCYAapCTBEHHOW
TalHe, MOryT 6bITb BPEMEHHO OrpaHWYeHbl B MPaBe Bble3[a 3a rpaHuLly Ha CPOK, OFOBOPEHHLIN B TPYL0BOM
A0roBope (KOHTpaKTe) Npu 0hopMSIEHNM AOMNYyCKa rpa)KaaHWHa K roCy4apCTBEHHON TalHe.

1.1. OcnapvBaloLLMN KOHCTUTYLIMOHHOCTb Ha3BaHHbIX 3aKOHOMOJIOXKEHMN rpaxaaHuH A.H.MnbyeHko, ¢ 29
nekabpsi 2004 roga no 30 anpensi 2009 roga NPOXoAMBLLWIA BOEHHYO CNy)XOy Mo KOHTPakTy, ¢ 1 mas 2009
rofa Haxo4MTCA B PacnopsXKeHUN HaYvaslbHMKa [aBHOro0 onepaTUBHONO ynpasfeHnsa FeHepanbHOro wraba
Boopy»xxeHHbIx Cnn Poccuiickon degepaunn, MOCKOSIbKY He MoXeT BbiTb yBOSIEH C BOEHHOW CyXObl MO
OpraHn3auUMOHHO-LITAaTHBLIM MEPONPUATUSM B CBSA3M C HeobecneyeHHOCTbIo XunbeM. B heBpane 2009 roga
A.H.NNb4YeHKo, KaK nMetoLLniA LONYyCK K CBEAEHUSAM, OTHECEHHbIM K FOCYAapCTBEHHOW TalHe (0 4eM B ero
KOHTPaKTe MMeeTCs COOTBETCTBYIOLLASA 3aMnCb), Obl1 03HAKOMJIEH C NPUKa30M MUHUCTPa 060POHBI
Poccuiickon ®epepalimmn, COaep>KalLlM COBEPLLUEHHO CEKPEeTHbIe cBefeHMs. OTKa3biBas Ha 3TOM OCHOBAHUM
B Bblaaye A.H.Mnb4eHKo nacnopTa, yA0CTOBEPSAOLLEro MMYHOCTb rpaXKaaHunHa Poccuiickon ®eaepaumn 3a
npegenamu ee TeEPPUTOPUN, PYKOBOAMTENL CTPYKTYPHOro noapasaeneHns YnpasneHus ®enepansHom
MUrpaLMoHHON ciyxbbl No ropofy MockBe B yBefomieHUn oT 22 fekabpsa 2010 roga cocnancs Ha To, 4TO
JaHHble CBEAEHUSA K MOMEHTY nofayu 3aaBneHns ABASINCh aKTyalbHbIMU U YTO YKa3aHHbIN B KOHTPaKTe
NATWNETHWUIA CPOK, B TEYEHME KOTOPOro NpaBo 3asaBMTeNa Ha Bble3g 13 Poccuinckon ®efepauny MoXeT
ObITb OFrpaHNYEHO, HE UCTEK.

TpeboBaHune A.H.MNb4eHKO 0 Npu3HaHWM AeicTBuin (6e3aencTBus) yka3aHHOro OKHOCTHOrO Anua
He3aKOHHbIMK BbIN0 0CTaBNeHO 6e3 ya0BNETBOPEHUS pelLeHneM MpecHeHCKOro paoHHOro cyaa ropoaa
MockBbl 0T 3 MapTa 2011 roga. CynebHasa Konnerms no rpakAaHckum genam MocKOBCKOro rOpoAcCKOoro
cyna onpegeneHumem ot 10 okTabps 2011 roga ocTaBuia pelleHne cyaa NepBon MHCTaHUuKn 6e3
n3MeHeHus. 3aseneHmne A.H.Mnb4yeHko, cogeprxallee aHanornyHoe TpeboBaHne, onpeaeneHnem cyibm
MOCKOBCKOro ropoackoro cyfa ot 15 anpens 2011 rofa, octaBneHHbIM 6e3 nameHeHus CyaebHon
KOJIIernen no agMUHNUCTPaTUBHbLIM geniaMm BepxosHoro Cyaa Poccuinckon ®enepaumm ot 15 nioHs 2011
roga, 6b110 BO3BPALLEHO C YKa3aHUEM Ha TO, YTO MMEETCA He BCTYMNMBLUEE B 3aKOHHYIO CUY peLLeHne cyaa
Mo Cropy Mexay TeMu e CTOPOHaMu, 0 TOM XKe rnpeaMeTe U Mo TEM XKe OCHOBaHUSAM.
HeKOHCTUTYLMOHHOCTb MPMMEHEHHbBIX B €ro AeJie NONOXEHNN NoanyHKTa 1 cTaTten 15 PegepanbHOro
3aKoHa "O nopsifike Bble3ga U3 Poccuinckon ®efepaumm u Bbesga B Poccuinckyto ®efepaumio” n ctatbn 24
3akoHa Poccunckon ®epepaunn "O rocygapcTBeHHON TanHe" A.H.MnbY4eHKO yCMaTprBaeT B TOM, YTO OHM
He0bOCHOBaHHO OrpaHWYMBalOT NNL, AOMNYLLEHHbIX K FOCYAapCTBEHHOW TallHe N 0CBELOMJIEHHLIX O
cBefeHmax 0cobon BaXXHOCTU MK COBEPLLUEHHO CEKPETHLIX CBeAeHMsAX, B NpaBe cB0bO4HO Bble3)KaTb 3a
npepensl Poccminckon depepauun,  NPOCUT NPU3HAThL 3TW 3aKOHOMOI0XKEHNS NPOTMBOPEYALLMMUN CTATHAM
15 (vacTb 4), 17 (yacTb 1), 27 (4acTb 2), 46 (4acTb 3) 1 55 (4acTb 3) KOoHCTMTyumm Poccuinckon depepaumn.
Kpome Toro, 3asBUTE/b NOJIaraeT, YTO rapaHTUPOBaHHOe eMy cTaTben 47 (4acTb 1) KoHCTUTYumm
Poccuiickon ®epepalimm NpaBo Ha pacCMOTPEHME ero fena B TOM Cy[e 1 TeM CyAben, K NoACYAHOCTH
KOTOPbIX OHO OTHECEHO 3aKOHOM, Obl/I0 HapYLLEHO CNeayLWNUMIN NON0XEHNAMU paXK4aHCKOro
npoLeccyasibHoro kogekca Poccuinckon ®egepaumm: NyHKTOM 1 4acTu NepBon CTaTbh 26, onpeaensiowmm
NOACYAHOCTb FPaXAaHCKUX AeNl, CBA3AHHbIX C FOCYyapCTBEHHON TallHOW, MYHKTOM 3 4acTu BTOPOW CTaTby
33, corslacHoO KOTOpPOMY Cyf NepefaeT Aeso Ha pacCMOTPeHMNe Apyroro cyaa, ecyiv npy pacCMoTpeHUN
[ena B JaHHOM CyAe BbISBUJIOCh, YTO OHO OblN0 NPUHATO K MPOU3BOACTBY C HAapyLUeHWEM NpaBu
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noacynHocTu, n absauem BTopbIM YacTu BTopol cTaTbk 254 MK Poccuiickon ®enepaunu,
npegycMmaTpuBaloLL MM, YTO OTKa3 B pa3peLleHnn Ha Bblesg 13 Poccunckom defepaunm B CBA3N C TEM, YTO
3a58BUTENIb OCBEOMJIEH O CBEAEHMAX, COCTABAAOLWMNX rOCyLapCTBEHHYIO TaliHy, OCMapuBaeTCs B
COOTBETCTBYHOLLEM BEPXOBHOM Cyie pecnybanku, kpaesoM, 061aCcTHOM CyAe, cyhe ropoaa enepasbHOro
3Ha4YeHus, cyae aBTOHOMHOW 061acTh, Cyae aBTOHOMHOIO OKpyra no MecTy NPUHATUS pelleHns ob
OCTaBNeHUN NPOCkLObLI 0 Bble3ae 6e3 y10BNeTBOPEHUSI.

Mexay TeM 13 BbIHECEHHbIX N0 geny A.H.Mnb4yeHKo cynebHbiXx MOCTaHOBAEHU CefyeT, YTO OH 06>xanoBan
aenctens (besgencTeme) OOMKHOCTHONO NMLLA, CBA3aHHbIE C OTKa30M B Bbla4ve eMy NacrnopTa,
YL0CTOBEPSIOLLEro JIMYHOCTb rpaXkaaHnHa Poccunckon ®efepaunn 3a npefesamMmm ee Tepputopum, a He
HernocpeACTBEHHO OTKa3 B pa3pelleHunn Ha Bblesg u3 Poccunckon ®epepaummn, 0byCcnoBAEHHbIN ero
0CBEAOMJIEHHOCTbIO 0 CBEAEHUAX, COCTABASAIOLWNX rOCY[APCTBEHHYIO TalHy. CnefoBaTeslbHO, Ha3BaHHbIe
nonoxxeHus paxx4aHCKoro npoweccyansHoro kogekca Poccuiickon ®epepalimm H camu no cebe, HK BO
B3aVIMOCBSI31 C APYTVIMMN €ro Moj0XKEeHNAMN KOHCTUTYLMOHHbIE NpaBa 1 cBOBOAbI B YKa3aHHOM 3afBUTENIEM
acrneKkTe He 3aTparunBatoT, YTO SBASETCA OCHOBAHUEM O/ MPU3HAHWA ero Xanobbl B 3TON 4aCTu He
OTBEYaloLLEeN KpUTEPMIO AONYCTUMOCTM U, COOTBETCTBEHHO, 415 NPEeKpaLLeHns NPon3BOACTBa MO HelM B
3TOI 4acTu, Kak TOro TpebytoT NYHKT 2 YacTu NepBon cTaTbh 43 1 CTaTbs 68 OenepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon deaepauun”.

1.2. Takum obpa3om, B cuny ctaten 74, 96 n 97 denepasibHOro KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn” npeaiMeTom pacCMoTpeHns KoHctutyumoHHoro Cyaa
Poccuinckon ®egepalmm no HaCToALWEMY AeNy ABASIOTCA B3aMOCBA3aHHbIE MON0XKEHNA NOANYHKTa 1
cTaTbh 15 ®enepanbHOro 3akoHa "0 nopsfke Bble3ga n3 Poccuinckon Genepauun 1 Bbesfa B POCCUACKYIO
depepaumto" n ctatbh 24 3akoHa Poccuinckon Gegepauun "O rocygapCTBEHHON TalHe", Kak ciayXxalue
NpaBOBbIM OCHOBaHMEM /159 BPEMEHHOI0 OrpaHUyYeHns npasa Ha Bble3f U3 Poccuinckon ®epepaunu
rpakaaHunHa Poccuinckon ®egepaum, KOTOpbIA NpU AONYCKe K CBeAeHMAM 0C0B0 BaXXHOCTM Man
COBEPLUEHHO CEKPETHbIM CBEAEHNAM, OTHECEHHbIM K FOCYAapCTBEHHOW TalHe B COOTBETCTBUMN C 3aKOHOM
Poccunckon ®epepalimm 0 rocygapCTBEHHOW TarHe, 3aK/04ua TPYLOBON LOroBop (KOHTPaKT),
npeanosaratowmii BpeMeHHoe OrpaHMYeHmne NpaBa Ha Bble3g u3 Poccuinckon ®egepaumm, 40 UCTEYEHUS
CpOKa OrpPaHNYEeHNS, YCTAHOBJIEHHOIO TPYAOBbLIM AOrOBOPOM (KOHTPAKTOM) UK B COOTBETCTBUM C
®epepanbHbIM 3aKoHOM "O nopaake Bblesfa 13 Poccunckon denepauum 1 Bbesfa B POCCUNCKYI0
depepaunio” N NCYNCNAIOLLErOCS CO [HS NOCAeAHEro 03HaKOMJ/IEHNS LA CO CBeaeHMsAMN ocobon
Ba>KHOCTWN UM COBEPLUEHHO CEKPETHLIMU CBEAEHUAMN.

2. CornacHo KoHcTuTyumm Poccuiickon deaepauny YenoBek, ero npasa v cBoboabl SBASIOTCS BbICLIEN
LEHHOCTbI0; MpU3HaHmMe, cobnlogeHne 1 3aWwmuTa npas 1 cBoboS YenoBeka U rpaxkaaHuHa - 0653aHHOCTb
rocypapcTsa (ctatba 2). B yncne npae n ceobof YenoBeka, NPUOPUTET KOTOPbIX YTBEPXAeH KOHCTUTYyLmeR
Poccuinckon degepaunm B Ka4eCTBe OLHON U3 OCHOB KOHCTUTYLIMOHHOIO CTpos Poccuinckon depepaunn,
KaXX[40MY FrapaHTUMpyeTCs BO3MOXHOCTb CBOBOAHO Bble3XKaTb 3a npeaesnbl Poccuinckon depepauum (CTaThbs
27, 4acTb 2), a Takxe npaBo cBOBOAHO NCKaTb, MOy4aTb, NepenaBaTb, MPON3BOANTbL U PACMPOCTPAHSATb
MHopMaLnio NtobbIM 3aKOHHBIM cnocoboM (cTaTba 29, YacTh 4).

K 0CHOBaM KOHCTUTYLMOHHOIO cTpos KOHCTMTYyumsa Poccuinckon ®enepauum OTHOCUT Tak)Ke NMOJI0OXKEHMNS O
cyBepeHuTeTe Poccum, LenoCTHOCTU U HEMPUKOCHOBEHHOCTN ee TeppuTopum (cTaTbsa 4, 4actu 1 n 3).
3awmTa OTeyecTBa, cornacHo ee ctatbe 59 (4acTtb 1), ABnseTCa fO0AromM 1 0643aHHOCTbIO rpaXkaaH
Poccninckon ®degepaunmn, Ha oOpraHbl XXe roCyaapCTBEHHON BacTu Poccninckon degepaunm Bo3naralotcs
06543aHHOCTM N0 oxpaHe cyBepeHuTeTa Poccuiickon ®efepaLumm, ee He3aBUCUMOCTU U FOCYAaPCTBEHHON
LenocTHoCTK, obecnevyeHunto 060poHbI CTPaHbl 1 Be3onacHoOCTK rocypapcTea (cTaTbn 71, 80, 83, 87, 102,
106 n 114), B TOM 4nucne nyTem onpegeneHuns B penepasbHOM 3aKOHE NepeyvHs CBeeHUN, COCTaBAALWMX
roCy[apCTBEHHYIO TalHy (cTaTba 29, YacTb 4).

B Poccuinckon ®egepauum Kak npaBoBOM 1 AEMOKPATMYECKOM roCy4apCTBe 3almTa yKa3aHHbIX
KOHCTUTYLMOHHbIX LLleHHOCTEN npeanosiaraeT, Kak cienyeT u3 ctaten 17 (yactb 3), 19, 55 (vactu 2 mn 3) m
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56 (vyacTb 3) KoHcTuTyumm Poccuinckon ®egepaunm, BO3MOXKHOCTb - B COOTBETCTBMN C KOHCTUTYLMOHHO
0406psAeMbIM/ LIENSMU Ha OCHOBE NMPUHLMMOB Pa3yMHOCTU 1 COpa3MepHOCTU nNpu cobntoaeHnn banaHca
Ny6ANYHBIX 1N HaCTHbIX UHTEPECOB - OrpaHMyeHnin npas 1 cBobos YenoBeka u rpa)kaaHnHa, BKOYaa npasa,
3aKpenseHHble cTaTbsaMm 27 (4acTb 2) 1 29 (YacTb 4) KoHcTuTyuumn Poccuinckon ®epepaumm, ¢ TeM 4Tobbl
He OOMyCTMTb YMajsieHnsa 3TUX MpaB, T. €. UCKaXKeHUs caMoro ux cyuiectsa. COOTBETCTBEHHO,
henepanbHbIi 3aKoHOAATENb, ONpeaensas CpeacTBa U cnocobbl 3aLnUThl FOCYAapPCTBEHHbLIX MHTEPECOB,
JOJ/IKEH NCMNOJIb30BaThb JINLLb Te U3 HUX, KOTOPbIE AJ11 KOHKPETHOW NPaBONpPUMEHNTENbHON CUTYaLUn
NCKJTI04al0T BO3MOXXHOCTb HECOPA3MEPHOr0 OrpaHUYeHns npas 1 cBoOO YesoBeKa 1 rpa)kgaHunHa, m
NCXOAMTb U3 TOro, 4TO NybSIMYHbIE MHTEPECH!, NEPEYNCSIEHHbIE B CTaTbe 55 (Y4acTb 3) KOHCTUTYL MK
Poccuinckon ®egepalmm, onpaBabiBalOT NPaBOBbIE OrpaHNYeHns npas u cBoboa, TOIbKO eC/in Takne
OrpaHNYyeHUst afeKBaTHbI COLManbHO HEOBX0AMMOMY pe3ynbTaTy 1, He ByAyUn Ype3MepHbIMY,
HeobxoanMbl U CTPOro 0bycnoBaeHbl 3TUMU NYBANYHBIMW MHTEPECAMM; LIESIN XKE OJHON TONbKO
paunoHanbHOW OpraHM3aumnmn 4esTeNlbHOCTU OPraHoB BAACTU HE MOTYT CJTY>XXKUTb OCHOBaHUEM A5
orpaHu4eHuns npae 1 ceobon (noctaHoBneHns KoHCcTUTyumMoHHoro Cyaa Poccuinckon ®epepaumm ot 20
nekabps 1995 roga N 17-M, ot 14 Hoabpsa 2005 roga N 10-M, oT 26 gekabpsa 2005 roga N 14-11, oT 16 nions
2008 roga N 9-M n aop.).

MPUMEHNTENbHO K OTHECEHWIO TEX NI UHbIX CBEAEHUN K rOCYAapCTBEHHON TaiHe, He0bX04MMOCTb
3alUNTbLl KOTOPOW NpegonpeaeneHa HenocpeacTBeHHo KoHCTUTyumen Poccunckon ®epepaunn, 3To
03Ha4aeT, YTO MpPM YCTaHOBIEHNMN NPABOBOr0 peXXnMa CEKPETHOCTN COOTBETCTBYIOLLNX CBEAEHUN
thenepanbHbI 3aKOHOAATENb B CMITY MMEIOLWENCS Y HEero AMCKpeLMn YNpaBoOMOYeH Ha BBeAeHNe
OorpaHu4eHun npas 1 ceobop (BKIYas NPaBo Ka)ka4oro cBob6oiHO Bble3)XaTb 3a Npeaesbl Poccuinckon
depepaumm, KOTopoe, Kak ykazan KOHCTUTYumMoHHbIN Cyg Poccuinckon ®epepauny B MocTaHOBAEHUN OT 8
nekabps 2009 roga N 19-M1, He siBNsieTCa abCONOTHBLIM), TONLKO €CAN OHM 0BYCNOBAEHBI LENAMU 3aLLUTbI
OCHOB KOHCTUTYLIMOHHOIO CTPOS U APYrMX KOHCTUTYLMOHHO 3HAYMMbIX LlEHHOCTEN.

MpuBeneHHble NonoXXeHns KoHCTUTyumum Poccunckon ®epepaunm COOTHOCATCA C NMpeanncaHnsMm
OCHOBOMONAraloLWmMx MexayHapoAHO-NPaBOBbLIX aKTOB B CDepe npaB YesoBeKa, NPOBO3rallalowmx NpaBo
Ka)xZoro nokugaTtb Jitobyto cTpaHy, BKOYas CBOKO COBCTBEHHYIO (MYHKT 2 cTaTbk 13 Bceobuyen
JeKnapaLun NpaB YeoBeKa, NYHKT 2 cTaTby 12 MeXayHapoaHOro nakTa o0 rpaXKAaHCKUX 1 NoNTUYECKNX
npasax). CornacHo 3amMeyvaHuto obuiero nopsagka N 27, HanpaBneHHOMY KOMUTETOM MO NpaBaM YesioBeKa,
YYPEXAEHHBIM HA OCHOBaHUN Me)XAyHapoLHOro nakTa O rpaA4aHCKMUX 1 NOJIMTUYECKMX NpaBax,
rocygapcTBaM-yvacTHMKaM, cBoboa nepenBmKeHUs, KOTopas B CUy NyHKTa 3 ero cTaTbh 12 He MOXeT
ObITb 0OBEKTOM HMKAKMX OFPaHNYEHUIN, KPOME NMPeayCMOTPEHHbIX 3aKOHOM, HE0OXO0ANMBIX A4J15 OXPaHbl
rocygapcTBeHHon 6e3onacHOCTU, 06LLEeCTBEHHOr0 NopsaKa, 340P0Bbs UM HPABCTBEHHOCTW HaceeHuns
nnv Npas 1 cBobo ApPYrmMx N COBMECTUMbIX C APYrMMM NpaBaMu 1 cBobogaMn YenoBeka, ABASETCS OQHUM
N3 HEOTBHEMIEMbIX YCI0BMIA CBOBOAHOIO Pa3BUTUS INYHOCTW; Pa3pELLEHHbIE )K€ OrPaHNYEHNS He MOryT
noAapbIBaTb NPMHUMNA CBOBOALI MEPEABMIKEHUNS, OHN AO/KHbI oNpenendTbca TpeboBaHMeM HeobXoANMOCTH
1 6bITb COBMECTUMBIMW C APYTUMU NPU3HaBaeMbIMK [akToM NpaBamMu; TpeboBaHMsA HEOOXOANUMOCTU U
COpPa3MepPHOCTN 0KaXKyTCA HapYLUEHHbLIMW, €CIN TOMY WA UHOMY Ly ByneT 0TKa3aHo B Bble3ae 13
CTPaHbl NLWb Ha TOM OCHOBaHMWM, 4TO OH UMeJT 4OCTYN K rocy4apCTBEHHON TalHe.

MpoTtokon N 4 kK KoHBeHLMM 0 3allMTe NpaB YesloBeKa 1 OCHOBHbIX CBOBOA, TakXe NpeaycMaTpuBaEeT, YTO
Kaxabln ceoboaeH nokmaaTh Ntobyo CTpaHy, BKIOYas CBOKO COBCTBEHHYIO, 1 YTO MOJIb30BaHWNE 3TUM
NpaBoOM He MOANEXUT HUKAKMM OFpaHNYEeHNAM, KpOME TeX, KOTOpble NpefyCMOTPEHbl 3aKOHOM 1
HeobxoaMMbl B [EMOKPATMYECKOM 06LLEeCTBe B MHTEpeCaxX HalMoHabHOM 6e30NacHOCTY UK
0bLweCcTBEHHOr0 CNOKONCTBNS, 414 Noanep)xaHnsa obLeCTBEHHOro nopsaaka, npeaoTBpaLLeHns
NPecTynIeHNA, OXPaHbl 340POBbSA NN HPABCTBEHHOCTW WK AN1S 3alUTbl NpaB 1 cBobon Apyrux amy
(cTaTba 2).

MpnHAB Ha cebs BbITeKatoLwme 13 YieHcTBa B CoBeTe EBpoONbl Kak opraHm3aumm, CoOCTOALWEN N3 rocyLapcTB
- MPVBEPIKEHLEB MPMHLMMOB JINYHON CBOOOALI, MOSIMTUYECKON HE3AaBMCMMOCTM N BEPXOBEHCTBA MpaBa,
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0653aTeNbCTBa, CBSA3aHHbIE C OTMEHOW OrPaHNYEHNIA Ha 3apybeXKHble NOe3AKM NNL, UMEKOLLNX AOCTYM K
roCcynapCTBEHHOW TaliHe, 3@ UCK/OYEHEM 0BLENPUHATBLIX B rOCyAapcTBax - YieHax CoseTa EBponbl,
Poccuinckaa ®enepauns, LOHKHA OCYLLECTBAATbL MX peannsaumnto ncxoga ns tpebosaHnii KOHCTUTYLUN
Poccuinckon ®epepaumm n cobnogas B KOHKPETHbLIX UCTOPUYECKMX YCNOBUSX BanaHC MHTEPECOB.,
obycnoBneHHbIX HeobxoammocTbio obecnevyeHns cobcTBeHHOro cyBepeHuTeTa 1 6e3onacHOCTH, C OGHOW
CTOPOHBI, 1 MPOLLECCOM MHTErpaLnn B MMPOBOE COOBLLIECTBO - C APYrON.

3. OTHOLLEHUS, BO3HMKAlOLME B CBSA3M C OTHECEHNEM CBELAEHUIN K FOCYapCTBEHHON TallHe, nX
3aCeKpeYnBaHNEM NN PacCeEKPEYMBAHUEM U 3aLLMTON B UHTepecax obecneyeHuns 6e3omacHoOCTH
Poccuinckon degepaunmn, perynmpyotcs 3akoHoM Poccuinckon ®epepaumm "O rocyaapCTBEHHON TanHe",
NoJIOXKEHUS KoToporo obsa3aTeNbHbl 419 NCNOHEHNS Ha TeppuTopumn Poccminckon ®epepaunm 1 3a ee
npeaenamy opraHaMmn 3aKoHOAaTENbHON, UCMONHUTENBLHON 1 CyAebHON BNaCcTH, a TakXe OpraHu3aumnsamu,
HaOeNIeHHbIMW B COOTBETCTBMM C pefepasibHbiM 3aKOHOM MOIHOMOYUAMUN OCYLLLECTBAATL OT UMEHN
Poccuinckon ®efepalmm rocyfapcTBeHHOE ynpaB/eHne B YCTaHOBIEHHOW chepe OeATENbHOCTW, OpraHaMu
MeCTHOro CaMoyrnpaBJfieHUs, NPeanpPUATUAMU, YYPEXOEHUAMUN N OpraHn3aLMaMn HE3aBMCMMO OT KX
OpraHn3aLUnoHHO-NPaBoBoOM hopMbl U hopMbl COBCTBEHHOCTU, AO/KHOCTHBIMU ANLLAMU U FPaXKgaHaMm
Poccuinckon ®epepaumm, B3sBwIMMN Ha cebs oba3aTenscTBa mbo 0643aHHLIMK MO CBOEMY CTaTyCy
ncnonHATbL TpeboBaHNs 3akoHodaTenbCTBa Poccuinckon ®egepaumm 0 rocyaapCTBEHHOM TalHe
(npeambyna, ctaTtbs 1).

Ha3BaHHbI 3akoH Poccuinckon ®epepaunm onpenenseT rocyAapCTBEHHYIO TallHY Kak 3aliuLiaeMble
rocygapcTBOM cBefeHUst B 061aCTu ero BOEHHON, BHELLIHENONNTUYECKON, SKOHOMUYECKON,
pa3BelblBaTE/IbHOW, KOHTPPa3BeAblBaTENbHON 1 ONEePaTUBHO-PO3bICKHON AEATENLHOCTMH,
pacrnpocTpaHeHne KOTOPbIX MOXeT HaHecTn yuwepb 6esonacHocTun Poccuinckon ®epepaunn (ab3zau BTopow
CTaTbW 2), N yCTaHaB/IMBAET NepeyeHb TaKMUX CBeAEHU MPUMEHUTENbHO K KaXKA0M U3 YKa3aHHbIX
obnacTen rocygapCTBEHHOW OeATEeNbHOCTM (CTaTba 5), a TakXKe nepeyeHb CBEAEHWN, HE NoAeXXallnx
OTHECEHWIO K FOCy1apCTBEHHOMN TalHe 1 3aCeKpeymBaHnio (CTaTbs 7); NpU 3TOM NpeayCcMaTpMBalOTCS TPy
CTENeHN CEKPETHOCTW CBEAEHN, COCTABAAIOWMX FOCYAAPCTBEHHYIO TalHY, - COOTBETCTBEHHO CTEMEHU
TsHKecTn ywepba, KoTopbin MoXeT bbiTb HaHeceH 6e3onacHoCTU Poccuinckon ®efepalmm BCIeLCTBME
pacnpocTpaHeHNs yKa3aHHbIX CBEAEHWI, U COOTBETCTBYHIOLINE 3TUM CTENEHAM FpUdbl CEKPETHOCTM ANA
HOCUTENEeN yKa3aHHbIX cBeaeHuin: "ocobol BaxxHOCTK", "COBEPLUEHHO CEKPETHO" 1 "cekpeTHO" (CTaTba 8).
Kpome Toro, 3akoH Poccuinckon ®enepaunn "O rocyaapCTBEHHON TalHe" pa3nnyaeT OONYCK K
roCcyfapCTBEHHOW TaliHe, KOTOPbIM NPU3HAETCA npoueypa ohopMIEHNS NpaBa rpaX[aaH Ha AOCTYN K
CBeJEHUsAM, COCTaBJISIOLLNM rOCYyJapPCTBEHHYIO TalHy, a NPeanpuaTui, YYpeXXx4eHUn n opraHn3aLnm - Ha
npoBeneHne paboT C UCNOJSIb30BaHMEM Takux cBedeHuni (ab3au NATbIA CTaTby 2), U OCTYN K CBEAEHUSM,
COCTaBAAOLWMUM FrOCYAaPCTBEHHYIO TallHY, - CAHKLVOHUPOBAHHOE MOJIHOMOYHbLIM A0JIKHOCTHbLIM JINLIOM
03HAKOMJIEHNE KOHKPETHOr0 /INLa CO CBELEHUSMUN, COCTABASIOWMMN FOCY AapCTBEHHYIO TaiHy (ab3al
LLeCcTon cTaTbu 2).

COOTBETCTBEHHO TPEM CTEMEHAM CEKPETHOCTM CBEAEHMI, COCTABASALWMNX FOCY4apCTBEHHYIO TalHy,
Ha3BaHHbIN 3aKoH Poccuinckon depepaumm ycTtaHaBAMBaET TpU GopMbl LOMYCKa K rOCYAapCTBEHHON TalHe
LO/MKHOCTHbBIX UL, 1 FpaxkdaH Poccminckon degepaunmn: K cBeaeHnaM ocobon BaXXHOCTM, COBEPLUEHHO
CEKPETHBIM MW CEKPETHbLIM; NMPU 3TOM AOMYCK AOJKHOCTHBIX JIML, U FpakaaH K roCcylapCTBEHHOWN TailHe
ocyLlecTBadeTcs B 4O6POBOSbHOM MOpSAKe 1 NpefycMaTpmBaeT NpuHATME Ha cebs oba3aTenbCTB nepen
roCyfapCTBOM MO HEPACMPOCTPAHEHWIO LOBEPEHHBIX UM CBEAEHUIN, COCTABASIOWNX FOCYAAPCTBEHHYIO
TalHy, 1 Cornacne Ha YaCTUYHble, BPEMEHHbIE OrPaHNYEHMNS X NPaB B COOTBETCTBUN C AaHHLIM 3aKOHOM
(4acTn nepBas, TpeTba U AeBsATasA CTaTbh 21). DTM OrpaHNUYEHNS, COrIaCHO ero CTaTbe 24, HanaralTCs Ha
JOMMKHOCTHbBIX UL, U FpaXkKaH, Kak OOMYLLEHHbIX, TakK U paHee AOMYyCKaBLUMXCS K FOCYyAapCTBEHHON TallHe,
1 MOTYT KacaTbCA NpaBa Bble34a 3a rpaHuLy Ha CPOK, OFrOBOPEHHbIA B TPYA0BOM AOroBope (KOHTpakTe)
npv ohopMaeHUN JOMYCKa rpaKAaHnHa K rocy4apCTBEHHOM TalHe, npaBa Ha pacnpocTpaHeHne CBeAeHNi,
COCTaBNALWMNX FOCY4apPCTBEHHYIO TallHY, 1 Ha UCMOJIb30BaHNE OTKPbLITUN 1 N306peTeHnin, coaepxaLlmnx
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TaKue CBeeHNA, a Takxe npaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW NpU NPOBeLEHMUN NMPOBEPOYHbIX
MeponpusaTUA B Nepnog opopMaeHns Aonycka K rocyfapCTBEHHOW TanHe.

MpvBeneHHOE NPaBOBOE peryanpoBaHne HanpaBaeHo Ha 3alUNTY TaKUX KOHCTUTYLMOHHO 3HAaYNMBbIX
LEeHHOCTel, Kak obecneyeHne 0bopoHbI CTpaHbl 1 6€30MacHOCTU rocyaapcTBa, U, CIe0BaTENbLHO, He
MOXEeT paccMaTpMBaTbLCA KakK HeonpaBLaHHOE C TOYKU 3peHnsa AonyCcKaeMblX KOHCTUTyumen Poccnnckon
depepaumm orpaHMyeHni npas 1 ceoboa YenoBeka u rpakaaHnHa. EBponenckuin Cyn no npaBaM 4yenoBeka
B CBOEW NPaKTUKe TakXe NCXOOUT UX TOro, YTO MHTEPECh! HaLMoHa bHOW 6€30MacHOCTU MOryT SBASTLCS
3aKOHHOW LieSibio BMeLlaTebCTBa B OCYLLECTB/IEHNE NPaB, YCTAHOBEHHbIX CTaTben 2 MpoTokona N 4 K
KoHBEHLMM 0 3allMTe NpaB Ye0BeKa 1 OCHOBHLIX cBO6oA (nocTaHoBNeHUs 0T 21 aekabps 2006 roga no
neny "bapTuk npoTtus Poccun” n ot 10 cheBpana 2011 roga no geny "ConTbiCaK NpoTmB Poccun”).

3.1. CornacHo ®epgepansHoMy 3akoHy "O nopsake Bblesga n3 Poccuinckon ®egepaumnm n Bbesaa B
Poccuiickyto Pepepauuto” rpaxkfaHuH Poccminckon depepauun He MoxXeT BbITb OrpaH1YeH B Npase Ha
Bble3[ n3 Poccminckon depepauny nHavye Kak no OCHOBaHMAM 1 B NOPAAKeE, MPeayCMOTPEHHbIM AaHHbIM
®epnepanbHbIM 3aKOHOM (CTaTbd 2).

Onpepenssa Kpyr nuu, NpaBo KOTOPbIX Ha Bble3g u3 Poccuinckon ®epepaumm MoxeT BbiTb BpEMEHHO
orpaHunyeHo, ctaTbs 15 Ha3BaHHOrO PefepasnbHOr0 3aK0OHa OTHOCUT K HUM FpakaaH Poccunckonm
defepaLunm, KOTOpbIE NPU AOMYCKE K CBEAEHMNAM 0COO0N BaXXKHOCTW UM COBEPLUEHHO CEKPETHbIM
CBeAEHUSAM, OTHECEHHbIM K rOCyAapCTBEHHON TalHe B COOTBETCTBMM C 3aKOHOM Poccuinckon ®egepauum o
rocyapCTBEHHON TalHe, 3aKNio4nay TPpyL0BOW AOroBOp (KOHTPAKT), Npeanosiaralownii BpeMeHHOe
OrpaHu4YeHune npasa Ha Bble3g u3 Poccunckon ®epepaumm, Npyu ycnoBun, 4To C MOMEHTa NociegHero
03HAKOMJIEHNSA CO CBEAEHNAMU 0COHOIN BaXKHOCTU MM COBEPLUEHHO CEKPETHLIMU CBEAEHUAMU CPOK
OrpaHUYeHUsl, yCTaHOB/IEHHbI B TPYLOBOM LOroBope (KOHTPaKTe) Wan B COOTBETCTBUM C AaHHbIM
depepanbHbIM 3aKOHOM, He UcTek (ab3au nepsbl NognyHKTa 1).

CnepoBaTenbHoO, B oT/nm4mne oT 3akoHa CCCP ot 20 mas 1991 roga N 2177-1 "O nopsifke Bole3ga u3 Cotosa
CoBeTckux Coumanmctmnyecknx Pecnybnnk n sbesna B Coto3 CoBeTckux CoumanmctTnyieckmx Pecnybnmk
rpaxaaH CCCP", nencTBOBaBLLEro Ha MOMeHT BCTyrsieHus Poccun B CoseT EBponbl, ®efiepasibHblA 3aKOH
"0 nopsfke Bble3ga 13 Poccuinckon Genepauun n Bbesga B Poccuiickyto ®egepaumio” gonyckaet
orpaHuMyYeHmne npaea rpaxgaHuHa Poccuinckon ®egepauum Ha Bblesg U3 Poccunckon depepaunn B Cnyvae
0CBELIOMJIEHHOCTHY He 0 tobbIX CBEAEHUAX, COCTaBASAIOLWMNX FOCYAAPCTBEHHYIO TalHYy, a TOJIbKO 0
CBEAEHNAX, OTHECEHHbIX K KaTeropmm 0cobon Ba>KHOCTN NN K COBEPLUEHHO CEKPETHBLIM. YTO KacaeTcs
CPOKa OrpaHW4yeHUs 4aHHOro NpaBa, TO COrIacHO NOANYHKTY 1 ero cTaTbu 15 CPOK, yCTaHOBAEHHbIN
TPYAOBbIM LOrOBOPOM (KOHTPAKTOM), HE MOXXET MpeBbIWaTb NATb JIeT CO AHS NocaeAHero 03HakoMeHus
Jiua co ceeaeHnsMM 0Cobol BaXKHOCTU NN COBEPLLEHHO CEKPETHLIMU CBeAeHNsMM (ab3al, nepBbIi); B
cny4Yae e, ecnn nMeeTca 3aksyeHne Mexse40MCTBEHHON KOMUCCUN MO 3alUKTe rocyAapCTBEHHON
TalHbl 0 TOM, YTO CBeAEHNS 0COB0IN Ba)KHOCTU NJIN COBEPLLEHHO CEKPETHLIE CBELEHMS, O KOTOPLIX
rpaxkgaHuH 6bi1 0CcBEAOMANEH Ha fieHb NoJayn 3as8BaeHns 0 Bblesge u3 Poccuinckon Gepepauuu,
COXPaHSIOT COOTBETCTBYIOLLYIO CTENEHb CEKPETHOCTU, TO YKa3aHHbIA B TPYA0BOM AOr0OBOpe (KOHTpakTe)
CPOK OrpaHnYeHns NpaBa Ha Bble3 13 Poccuiickon ®epepaummn MoxeT bbiTe NpoaneH Me)xxBeLOMCTBEHHON
kKommuccuen, obpasyemon B nopsagke, yCTaHOBEHHOM A1 CO3AAaHNSA MEXBELOMCTBEHHbIX
KOOPAMHALIMOHHbBIX 1 COBeLlaTeNIbHbIX OpraHoB, 0bpa3yembix heaepasibHbIMU OpraHaMm UCMONHUTENIbHON
BNACTW; NPU 3TOM CPOK OFPaHMYeHNs NpaBa Ha Bble3[ He A0JKEH NpeBblllaTh B 06LLen CN0OXKHOCTU AeCATb
JIeT, BK/OYas CPOK OFPaHUYeHUs, YCTaHOBEHHbIM TPYAOBbLIM LOrOBOPOM (KOHTPAKTOM), CO AHA
nocnefHero 03HaKOMJIeHNS NnLa CO CBeAEHNAMMN 0CO60I BaXXHOCTU MAN COBEPLLEHHO CEKPETHLIMU
cBegeHuaMn (ab3au BTopon).

B oTHOLWEHNN NPOXOAALLNX BOEHHYIO CTYXXOY N0 KOHTPaKTY BOEHHOCY>XaLuX BoopyKeHHbIx Cun
Poccuiickon ®efepalimm, a Takxe efepanbHbiX OpraHoB UCNOJSIHUTEIbHON BNACTH, B KOTOPbIX
npenycMoTpeHa BOeHHas ciy>kba, MMeeT MeCcTo U cneLmanbHoe peryampoaHmne, obycnosnameatoLlee
BO3MOXXHOCTb VX Bble3fa 13 Poccumnckon degepaunm Hanmynem paspeLleHns KoMaH40BaHus,
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0hOpMJIEHHOr0 B MOPsAAKe, yCTaHOBNEHHOM [NpaBuTenbcTBoM Poccninckon ®epgepaumn (ctates 19
®epnepanbHOro 3akoHa "O nopsagke Bolesfa U3 Poccminckon denepaunu 1 Bbe3ga B POCCMNCKYIO
®epepaumto"). Takoe paspelueHne, COrlacHO NoCTaHoBAeHMO MpaBuTenscTBa Poccunckon ®epepaumm ot
19 nekabps 1997 roga N 1598 "O nopsinke ohopmeHns pa3peLleHnin Ha Bble3q 3 Poccuinckon
defepaLmm BOEHHOCYXaLLMX BoopyxeHHbIx Cun Poccunckon ®epepaunu, a Takxe efepasibHbIX
OpraHoB UCMONHUTESNIbHON BNACTKW, B KOTOPbIX MPeAyCMOTPEHa BOeHHas cnyxxba", faeTcs MuHUCTpOM
060poHbI Poccuinckon deagepaum n pyKoBOAUTENSMU COOTBETCTBYIOLNX (hefepasbHbIX OpraHoB
NCNOJIHNTEIbHON BIACTW WM YNOAHOMOYEHHBIMW MU ANLAMK (MYHKTbI 1 1 3); BOKYMEHTHI,
yL0CTOBEPSIOLLME NMMYHOCTb FpaxAaHuHa Poccuinckon ®efepaumm, no KOTOPbIM BOEHHOCYXaLLne
OCYLLLeCTBAAOT Bble3g 3 Poccuinckon ®egepaumm (NacnopT, AUMJIOMATUYECKMIA NACNOPT, CyXebHbIn
nacnopT, NacnopT MopsKa), OhOPMASIOTCA Ha OCHOBaHWUW CMIPaBKM MO YCTAHOBIEHHOW (hopMe, BblAaBaeMon
BOVHCKMMMW 4YaCcTAMM, OpraHm3aumaMm n yupexaeHnamuy BoopyxeHHeix Cun Poccuiickon ®epepaumm, a
TakXe hefepanbHbIMU OpraHaMn UCNOJIHUTENIbHOM BNACTK, B KOTOPbIX MPeAyCMOTPeHa BOEHHas Ciyxba
(NYyHKT 3).

Taknm obpa3om, orpaHnyeHne npasa rpakgaHunHa Poccninckon depgepaumm Ha Bble3n 13 PocCMnCcKom
®efepalimm B CBA3M C €ro 0CBEAO0MJIEHHOCTbIO 0 CBEAEHUSAX, COCTABASAIOWNX FOCYAAPCTBEHHYIO TalHy,
YCTaHOBJIEHHOE Ha3BaHHbIM PefiepanbHbIM 3aKOHOM, - B CUJY AUCMO3UTUBHOCTU COLEPIKALLEroCs B HEM
PerynnpoBaHns - He ABNSETCS abCONMOTHLIM 1 0653aTeNbHBIM (MPaBO Ha Bble3g "MOXET ObITb
OrpaHNYeHo"), HOCUT BPEMEHHbIN XapakTep (no obLiemMy npaBuy, "He MOXET NpPeBbIWaTb NATb AeT" Co
[HA Moc/aeAHEro 03HaKOMJEHWS JiMLa CO CBeAEHMAMM 0COB0I Ba>XHOCTW U COBEPLUEHHO CEKPETHBLIMY
CBEeLleHNAMU, U TONIbKO B OnpefeneHHbIX CyYasX - eCATb JIeT, BKJlo4as CPOK OrpaHMyeHuns, yKa3aHHbIN B
TPYLOBOM A0roBope (KOHTpaKTe) u, cniefgoBaTenbHo, He 0ByCcI0BAMBAETCA HAaNNMYMEM OLHOMO NULlb
OCHOBaHMA - 0CBEAOMJIEHHOCTM NLA O COOTBETCTBYIOLLNX CBEAEHMUAX.

3.2. OTKa3 rpaxAaHvHy B pa3pelLeHnn Ha Bble3f n3 Poccuiickon GepepaLimm He ABASETCS
OKOHYaTeNbHbIM, OH MOXET 6bITh 06)kaloBaH UM B Nopsaake ctaTbk 17 denepanbHOro 3akoHa "O nopsiake
Bble3fa 13 Poccuinckon degepaunm n Bbesga B Poccunckyto defepaumio” B COOTBETCTBYIOLLYIO
MeXXBEAOMCTBEHHYIO KOMWCCUIO, KOTOPas, pacCMOTpeB ero obpalleHne B TpEXMECAYHBIN CPOK, MPUHUMaeT
MOTMBMPOBaHHOE peLleHne 06 060CHOBaHHOCTM B0 HEOBOCHOBAHHOCTM OrpaHMYEHNS NpaBa Ha Bble3a K3
Poccuiickon ®epepalmun. B cBoto o4epelb, Kak CaM 0TKa3 B pa3peLleHnm Ha Bble3q u3 Poccmnckon
depepaumm, Tak U pelleHne MeXBEA0MCTBEHHON KOMMCCUN MOTYT BbITb 06>KanoBaHbl B CyaebHOM
nopsake.

Kak HeoHOKpPaTHO yKa3biBas KOHCTUTYUMOHHbIN Cyn Poccninckon degepaumnmn, 3aKpenjeHHble CTaTben 46
(4actn 1 n 2) KoHcTuTyuun Poccminckon depepaunm npaBo KaXKAoro Ha cyaebHyio 3almTy ero npas u
cBoboA 1 CBA3aHHOE C HUM MpaBo Ha 06)XanoBaHue B CyA peLlueHuid N 4encTeun (unn b6esnencTems)
OpraHoB roCyAapCTBEHHON BNACTW, OPraHOB MECTHOI0 CaMOyrnpaBAeHNs, 06LLECTBEHHbLIX 06bEeANHEHNI ©
LOJDKHOCTHbIX SN, BLICTYNAOT rapaHTUen B OTHOLLEHNM BCEX APYTUX KOHCTUTYLIMOHHBIX Npas 1 cobon v
He noanexaT orpaHUYeHnto; rocy1apcTBo 0653aHo obecneynTb NOJIHOE OCYLLECTBIEHME NPaBa Ha
cynebHyto 3auTy, KOTOpas Ao/MKHa ObITb CNPaBeANBON, KOMNETEHTHOW 1N 3HEKTUBHON.

MpaBo Ha obxxanoBaHue B cyA NtobOro NpaBoBOro akTa, KPOMe aKTOB, MPOBEPKA KOTOPbIX OTHECEeHa
3aKOHOZaTesleM K UCKYUTEeNbHOM KoMieTeHunn KoHcTuTyumnoHHoro Cyna Poccuinckon depepaumu,
obecneynBaeTCs NPOBEPKOW, OCYLLECTBSEMON Ha OCHOBAHUN FPaXkAaHCKOro NpoLLeccyasibHoro u
apbuTpaxxHOro npoLeccyasbHOro 3aKOHOAATEeNbCTBA, @ TakxXe CTaTbh 3 3akoHa Poccuiickon Penepaunn
oT 27 anpensa 1993 roga N 4866-1 "O6 06xanoBaHuy B Cya AENCTBUIA 1 PELLEHUIA, HapyLUAKLWKUX NpaBa 1
cBoboabl rpaxkaaH". MpMMeHNTENbHO K pelleHnsam 06 orpaHUYeHUKn npaBa rpa)kaaHnHa Poccuiickoi
®epepalmm Ha Bble3f U3 Poccuinckon ®epepauny Takas NnpoBepKa - NCXo4s U3 CoOAepXaHns
B3aMMOCBS3aHHbIX MOM0XKeHM NoanyHkTa 1 cTaTbn 15 ®epepansbHoro 3akoHa "O nopsagke Bble3ga 13
Poccninckon ®Pegepaunm n Bbesga B Poccuinckyto Pegepaunto” n ctatoml 24 3akoHa Poccumnckonm
®epepaumm "O rocyfapCTBEHHON TaHe", pacCMaTPMBAEMbIX B CUCTEME AENCTBYIOLLEro NPaBoBOro
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perynnpoBaHus, - He MOXXeT CBOAMTLCS K BbIACHEHWNIO OAHOMO ML (hakTa AOMyCKa rpa)kaaHnHa K
cBefieHMaM 0coboi BaXKHOCTW MU COBEPLUEHHO CEKPETHLIM CBELIEHMAM, OTHECEHHbIM K FrOCy1apCTBEHHON
TanHe.

TpeboBaHMe COpa3MepHOCTM (MPOMOPLMOHANBHOCTM) OrpaHNYeHNs NpaBa Ha Bble3 13 Poccuinckon
depepaumm npeanosiaraeT OLEHKY BCEX UMEIOLUX 3HaYeHUe 418 NPUHATMA COOTBETCTBYIOLEro peLleHns
06CTOATENLCTB. B Ka)KIOM KOHKPETHOM CJTy4ae - 1 B OTHOLUEHWNW BOEHHOC/TYXKALLMX, Y B OTHOLIEHUN
rpakaaH, He NPOX0oASLLNX BOEHHYIO CNyXOy, - TaKOMY peLleHNto 40/KHbI NPeaLecTBOBaTb YCTaHOBAEHNE
HaM4ns y inua He ToJbKo (DOpMasibHOr0 AOMNYCKa K CBeAEeHMAM 0C0B0N BaXKHOCTM AN COBEPLUEHHO
CEKPETHbLIM CBEAEHNAM, OTHECEHHBLIM K FOCYAapCTBEHHON TalHE, HO U (HaKTUYECKOro AOCTYNa K HUM, a
TaKXXe OLleHKa BCex APYrux CBA3aHHbIX C 3TUM 06CTOoATENLCTB, 006YCNOBANBAIOLMX B COBOKYMHOCTH
HeobX04MMOCTb BPEMEHHOIO OFPaHNYEHUS €ro NPaB B KOHCTUTYLMOHHO 3allULLAEMbIX LIENsX,
onpeneneHHbIx cTaTtber 55 (YacTb 3) KoHcTuTyuum Poccuinckon depepauun.

MoayvepkmBas HeLONYCTUMOCTb (POPManbHOIro NOAX0oAa NPU NPUHATUN COOTBETCTBYIOLLMX PELLUEHUN,
KoHCTUTyuUMOoHHbIN Cyh Poccminckon ®epepaumm oTMevals, YTo peasibHOe OrpaHUyYeHne npaea rpaxgaHuHa
Poccuinckon ®egepalmm Ha Bble3f M3 CTPaHbl CTAaBUTCS 3aKOHOAATEIEM B 3aBUCUMOCTb HE TOJIbKO OT
Hanyns popMasnbHbIX OCHOBAHWI, HO 1 OT CBS3aHHbLIX C HUMUN KOHKPETHBIX (DaKTUYECKUX 06CTOSTENLCTB;
npv NPoBepKe 3TUX 06CTOATENLCTB CyAbl 06LLEN IOPUCANKLIAN HE MOFYT OFPaHNYMBaTLCA NNLWb
yCTaHOBNEHMEM (DaKTa JOMyCKa K CBEAEHWNSM, COCTaBASIOWMM rOCyLapCTBEHHYIO TallHy, NpeHebperas
OLEeHKON 060CHOBAHHOCTM pPeLLEHNS OpraHn3auUnn, NPMHABLLIEN Ha cebs 0TBETCTBEHHOCTb 3a OrpaHUYeHne
npaBa rpaxgaHuHa Ha Bble3a n3 Poccuinckon ®egepauum (onpeneneHns ot 8 okTabpsa 1998 roga N 146-0
1 oT 8 nons 1999 roga N 115-0). Ha 370 »xe obpalian BHMMaHWe B MOCTaHOBAeHUM 0T 21 fekabps 2006
rofa no geny "bapTuk npotus Poccun" EBponenckun Cyn no npaBaM 4YesoBeka, No MHEHUIO KOTOPOro
Me)XBe4OMCTBEHHAsA KOMMUCCMA MO 3alLMTe rocy4apCTBEHHON TalHbl U CyAbl 0TKa3aau 3a8BUTENIO B
pa3pelleHnn Ha Bble3d 13 Poccuiickon depgepaunm Ha ToM HOpMasbHOM OCHOBAHWUN, YTO UHGOPMaLNS, K
KOTOPOW OH MMen JocTyn, paboTas B rocyLapCTBEHHOM MALLUMHOCTPOUTESIbHOM KOHCTPYKTOPCKOM 610po
"Papnyra", no-npexHeMmy ABASETCS CEKPETHOW; BONPOC 0 TOM, BbI10 I OrpaHMYeHME ero npaBa Ha Bble3[ 3a
rpaHuMLy B 4acCTHbIX Lensx Bce ewe HeobxoaumbiM A8 OOCTUXEHNS 3aKOHHOW Liesin, KOTOPOW OHO 6b1s1o
NPWU3BaHO CNYXXWUTb, U MOTrf1a I BbITb NPUMEHEHA MEHEE CTPOras Mepa OrpaHMYeHmns, UMK He
paccmaTpuBancs.

3.3. Takmum o0bpa3oM, B3aUMOCBSI3aHHbIE NOJIOXEHUs noanyHkTa 1 cTaTen 15 ®epepanbHOro 3akoHa "0
nopsigke Bolesna 3 Poccuinckon depepaunn 1 Bbesga B Poccuinckyto ®enepauunio” n ctaTbh 24 3aKoHa
Poccninckon ®Peagepaumm "O rocygapCTBEHHOWN TalHe" MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbIC/TY B
CUCTeMe OEeNCTBYIOLEro NpaBoBOro PeryanpoBaHuns - B Cuay npeanncaHnin KoHCTuTyumm PoCCMnCKon
defepalm N OCHOBAHHbLIX Ha HUX NMPaBOBbIX MNO3ULUN KoHCTUTYLMOHHOro Cyaa Poccuinckon ®epepaumn,
N3N0XEHHbIX B HAacTosALWeEM MoCTaHOBNEHNN, @ TakXXe C y4eTOM NoIoXKeHnn cTaTbk 2 MpoTokona N 4 K
KOHBEHLMM 0 3aliUTe NpaB YeoBeKa M OCHOBHLIX CBO6OA U CHOPMYJSIMPOBAHHLIX Ha €e OCHOBE MPaBOBbIX
nosuunin EBponenckoro Cyaa no npasam Yes0BeKa - 03Ha4aloT, 4TO YNOJHOMOYEHHbIE OpraHbl 1
LOJDKHOCTHbIE LA, NPUHUMAs PeLleHne 0 BPEMEHHOM OFPaHUYEHUM FpaXKAaHUHa B NpaBe Bble3fa 13
Poccunckon ®egepalmm, 1 cyabl Npy OLLEHKE MPaBOMEPHOCTMN TaKOro PELIeHNs He MOryT
PYKOBOACTBOBATLCSA OAHUM NN (DOPMASIbHbIM KPUTEPUEM HaIMYNSA Y AaHHOIO rpa)KgaHuHa Aonycka K
cBefeHmaM 0coboi BaXKHOCTM AN COBEPLUEHHO CEKPETHLIM CBEAEHMAM, OTHECEHHbIM K FrOCydapCTBEHHON
TallHe, - TaKOe peLleHmne BO BCAKOM Clyyae TpebyeT BbIACHEHNS XapaKTepa KOHKPETHON MHGOPMaLun, K
KOTOPOW rpa)AaHnH nMen AoCTyn B paMKax CBoe NpoecCnoHa bHOM AeATENbHOCTH, U CTENEHN ee
CEKPETHOCTK, B TOM YUCSIe HA MOMEHT obpalleHns B yNoJHOMOYEHHbIE OpraHbl B CBA3W C NpeanosaraemMbim
Bbl€3[10M 3a Nnpepaesbl CTPaHbl, @ TakXe Liefiel Bble3ga U Apyrmx 06CToATeNbCTB, Halnyme KOTopbIX
Nno3BOJIAET CAenaTh BbiBOL 0 HEOBXOANMOCTY NPMMEHEHNSA YKa3aHHOIO OFpaHNYeHus.

Hoe 03Ha4ano bbl HecopasMepHoe KOHCTUTYLMOHHO 3HaYMMbIM LenaM, 006yCloBANBAIOLLIAM
HeobXx0A4MMOCTb 3aLLNThl FOCYAaPCTBEHHOWN TalHbl, KOTOPbIE 3aKpeneHbl B CTaTbsx 29 (Y4acTb 4) n 55
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(4acTb 3) KoHcTuTyumm Poccuinckon ®epepauum, n B HapylueHne ee ctaten 15 (4actb 4) u 17 (4acTb 1) He
OCHOBAHHOE Ha KPUTEpUSX, KOTOpble onpeaeneHsbl 06l enpru3HaHHbLIMU NPUHLMNAMK U HOPMaMu
MeXAYHapo4HOro npasa u MexxayHapogHbiMK forosopamu Poccunckon ®egepaumm, orpaHMYeHne npaea
cB060AHO Bble3XaTk 3a Npenensl Poccniickon ®epepalmmn, 3akKpensieHHoe cTaTben 27 (4acThb 2)
KoHcTuTyumm Poccuninckon ®epepaumm, n He obecneyvmsano bbl ero Hagnexaluyto cyaebHyto 3awumry,
KOTOpas rapaHTUPYeTCs KaXxaoMy cTaTben 46 KoHCTuTyumn Poccuinckon ®eaepaumn.

4. Kak HeEO4HOKPaTHO yKa3biBasl KOHCTUTYLUMOHHLIN Cya Poccuinckon ®epepaunu, opuanyeckon cuiom
pewenunsa KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn, B KOTOPOM BbISIBASETCSH KOHCTUTYLIMOHHO-
NpPaBOBON CMbICJT HOPMbI 1 TEM CaMbIM YCTPaHAETCS HeoMNpeLesleHHOCTb B ee MHTeprpeTaumnmn ¢ TOYKK
3peHus COOTBETCTBUS KOHCTUTYLMK Poccuinckon ®epepaLimm, o6yCcnoBanBaeTCs HEBO3MOXHOCTb
NPVMEHEHNS AAHHON HOPMbI (a8 3HaYUT, MPeKpaLleHne AeNCTBKA) B JIOOOM APYrOM UCTONKOBaHMM,
pacxosLeMcs C ee KOHCTUTYLMOHHO-NPABOBbIM CMbICJIOM, BbiSIBJIeHHbIM KOHCTUTYLMOHHBIM Cy0M
Poccninckon ®epgepaunn. MiHoe - B HapyweHue ctaTbk 125 (4actn 4 n 6) KoHCTuTyumnn Poccninckon
defepaumm 1 HacTu TpeTben cTaTb 79 GefepalbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyae Poccunckon ®egepaumm” - 03Ha4ano 6bl BO3MOXXHOCTb MPUMEHEHNSA HOPMbI B MPEXHEM ee
NMOHVMaHUK, He COOTBETCTBYOLWEM KOHCTUTYUUN Poccunckon ®efepaLlmm 1 BeKyLLEM HapyLLUeHne
KOHCTUTYLIMOHHbIX MPaB rpa)kaaH, B TOM Yucie 3aasuTtens. B cuny 3Toro pewweHne KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®enepalmm, KOTOPbIM BbISBASETCA KOHCTUTYLMOHHO-MPABOBON CMbIC/T HOPMbI Y KOTOPbIM
ncknvaeTcs noboe NHoe ee NCTONKOBAHME N MPUMEHEHNE, KaK HE COOTBETCTBYOLWee KOHCTUTYLIMK
Poccuinckon ®egepaumm 1, cnefoBaTesibHO, HapyLUaloLee KOHCTUTYLMOHHbIE MpaBa rpa)kaaH, umeeTt
lopuanyeckme nocnefCcTems, NpeayCcMoTPeHHbIe NYHKTaMn 2 1 3 YacTu nepson ctaTtbk 100 ®epepansHoro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHOM Cyae Poccuinckon depepauuun”, rapaHTupyoLLei
nepecMoTp Aefla 3asBUTENS KOMMNETEHTHbLIM OpraHoM B 06bIY4HOM nopsake (NOCTaHOBNEHUS OT 21 sHBapS
2010 roga N 1-M, oT 26 ceBpand 2010 roga N 4-MN un o1 21 pekabps 2011 roga N 30-M, OnpeaeneHne oT 11
Hosbps 2008 roga N 556-0-P); BMecTe Cc TeM NPaBO KaXkA0ro Ha cyaebHyto 3almnTy ero npae u cBobof, Kak
OHO C(hOPMYNMPOBaHO B CTaTbe 46 KoHCTUTYUMK Poccninckon defepaunn, He npegnosiaraeT BO3MOXHOCTb
BbibOpa rpa)kgaHMHOM Mo CBOEMY YCMOTPEHWIO TON UM MHOW Npouenypbl cyaebHon 3awmnTbl, 0C0OBEHHOCTH
KOTOPbIX MPUMEHNTESIbHO K OTAEe/IbHbIM BAaM CyA0MNpon3BOACTBA U KaTeropusaM fes onpefensoTcs,
ncxopns s KoHctuTyuum Poccuinckon depepauun, pefepasibHbIM 3aKOHOM (onpefeneHuns oT 24 Hos6pa
2005 roga N 508-0, ot 19 nioHs 2007 roga N 389-0-0, ot 15 anpens 2008 roga N 314-0-O n gp.).

Kak cnepyet n3 cyfebHbIX MOCTaHOBAEHNI, BbIHECEHHbIX B OTHOLLEHMMN 3a8BUTENA MO HAaCTOSLLEMY Aefy -
rpaxkaaHmHa A.H.Mnb4yeHKo, OH ocnapuBan B Cyhax AenCcTBMA AO/KHOCTHOMO NLA, OTKa3aBLUEro emMy B
ohopMJIeHMM NMacnopTa, KOTOPbIM YA0CTOBEPSAETCA JIMYHOCTb rpakaaHnHa Poccuinckon depepaunm 3a
npeaenamu ee TeppuTopun, U 3TOT CNOP MO NEPBON MHCTaHUUK bbin pa3pelueH MpeCHEeHCKMM palloHHbIM
cynom ropofa Mocksbl. OTKa3 »Xe B pa3pelleHun Ha Bblesg 13 Poccunckon ®egepaunm B CBA3N C
0CBELIOMJIEHHOCTbIO 0 CBEAEHUSAX, COCTABASAIOWMX FOCYAAPCTBEHHYIO TallHY, UM He OCrapuBancs.
CnepoBaTenbHo, 3asaBMTeNb Brpase 0bpaTUTbCA B CyL C COOTBETCTBYIOLMM 3asBJIEHNEM C Y4E€TOM NpaBu
NOACYLAHOCTW, YCTAHOBJIEHHbIX YaCTbto BTOPON cTaTbm 254 ITIK Poccuinckon ®epepaumm, COrnacHo
KOTOPOW 0TKa3 B pa3peLleHnm Ha Bble3g n3 Poccminckon deaepaumy ocnapnBaeTcs B COOTBETCTBYOLWEM
BEPXOBHOM CyAe pecnybnunkun, kpaesoM, 06nacTHOM cyfe, Cyae ropoaa hefepanbHOro 3HaveHmns, cyne
aBTOHOMHOM 061aCTw, Cyile aBTOHOMHOI0 OKpyra no MecTy NpuHATUS peLleHns 06 ocTaBieHnn NPockObl 0
Bble3ae 6e3 ynoneTBopeHns. OH TakXXe He JIMLLEH BO3MOXXHOCTU 06>KasloBaTh NPUHATOE B OTHOLLEHNN
Hero pelleHme 06 orpaHnyYeHnn Npasa Ha Bble3 13 Poccuinckon ®epepau Ha OCHOBaHUN CTaTby 17
depnepanbHOro 3akoHa "O nopagke Bblesfa n3 Poccninckon ®egepaumm n Bbesna B POCCUNCKYO
depepaumio” B COOTBETCTBYIOLLYIO MEXXBELOMCTBEHHYIO KOMUCCUIO.

Micxons 13 M310XKEHHOro U PyKOBOACTBYSCh CTaTbeln 6, YaCTbio BTOPOMW CcTaTbm 71, cTaTbaMu 72, 74, 75, 78,
79 n 100 ®epepalbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyge Poccuinckon degepaunn”,
KoHCTUTyumMOoHHbIN Cya Poccuinckon depepaunmn
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MOCTAHOBMWIJ

1. Mpn3HaTb B3aMMOCBA3aHHbIE MONOXKEHUSA NOANYHKTa 1 cTaTbk 15 ®egepansHOro 3akoHa "O nopsagke
Bble3ga u3 Poccunckon ®epepaumm n Bbesga B Poccuinckyto degepaunto” n ctatol 24 3akoHa Poccuinckon
®epepaumm "O rocygapcTBeHHOM TaHe" He npoTmBopedawmMmy KoHCTUTyumm Poccuinckon ®egepauuim,
MOCKOJIbKY 3TN NMOJIOXKEHMNSA - MO CBOEMY KOHCTUTYLIMOHHO-MPAaBOBOMY CMbICJTY B CUCTEME OENCTBYIOLLErO
NMpPaBOBOro PerynpoBaHmns - NpeanosiaratT, YTO NPUHATME pPeLLeHa O BPEMEHHOM OrpaHMYeHnn npasa
rpakaaHuHa Ha Bble3f 13 Poccuinckon ®enepaunm CTaBUTCS B 3aBUCMMOCTb HE TOIbKO OT
HernocpeaCcTBEHHO NPeAYCMOTPEHHbLIX UMK (DOPMasibHbIX OCHOBAHMWI; TaKoe peLleHne He MOXeT
OCHOBbIBATbCS Ha YCTAaHOBJIEHUN OHOI0 NMLWb (hakTa AOMYyCKa K CBeAeHMAM 0C0B0n BaXKHOCTM MK
COBEPLUEHHO CEKPETHbLIM CBEAEHNAM, OTHECEHHbLIM K FOCYAAapPCTBEHHON TallHe, 1 BO BCAKOM CJly4ae TpebyeT
BbIACHEHNS XapaKTepa KOHKPeTHOW NH(opMaLMK, K KOTOPOW rpaXKAaHnH nMen foCTYn B paMKax CBoew
npogeccnoHanbHON AeATENbHOCTU, N CTEMEHN ee CEKPETHOCTM, B TOM YKC/1e Ha MOMEHT obpalleHuns B
YNOJIHOMOYEHHbIE OpraHbl B CBA3W C NpeanosiaraeMbiM Bble3[0M 3a nNpefesibl CTpaHbl, a TakxXe Lenen
Bble3[a U ApYyrmx 06CToATeNbCTB, Ha/IM4Me KOTOPbIX NO3BOSET CAENATh BbIBOA 0 HeobXxoaumMocTu
NPUMeHeHNs yKa3aHHOro orpaHuyeHus.

2. KOHCTUTYLMOHHO-NPaBOBON CMbICJT B3aMMOCBA3aHHbIX MOJIOXXEHUA NoAnyHKTa 1 cTaTbn 15
®efepanbHOro 3akoHa "O nopaake Bblesna u3 Poccuinckon ®epepalmm 1 Bbesfia B POCCUNCKYIO
®epnepaumnio” n ctatbh 24 3akoHa Poccninckon Pegepaumm "O rocygapCTBEHHON TalHe", BbIBIEHHbIN B
HacTosweM MNocTaHoBNEHMK, ABAsSETCA 06l eobs3aTeNbHbIM, YTO UCKIOYAET toboe NHOe UX MCTONKOBaHME
B NPaBOMPMMEHUTENbHON NpaKTUKe.

3. HacTosuiee MocTaHOBNEHNE OKOHYATENLHO, HE MOANIEXMNT 06)KafoBaHW0, BCTYNAET B CUJY HEMELJIEHHO
nocsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYrUMU OpraHamu
N LOJKHOCTHBLIMU NLaMu.

4. HacTosuwee MNocTaHOBIEHNE NOANEXMUT He3amMeanuTenbHoMy onybamkoBaHuio B "Poccninckon rasete" u
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaumn”. NMoctaHoBAeHNE A0KHO ObITh ONYyB6ANKOBAHO
TakXe B "BecTHMKe KoHCcTuTyumoHHoro Cyaa Poccuinckon denepaunn”,

KOHCTUTYLMOHHbIN Cyq,

Poccuickon ®egepalimm

N 14-M
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