no gesy o NnpoBepke KOHCTUTYLUMOHHOCTU 4YaCTU BOCbMOW CTaTbM
178 TpynpoBoro kogekca Poccunckon depepauum B CBA3MU C
>Xanobou rpaxxpaHkum H.®.HectepeHko

MocTtaHoBneHume - Ne 40-1 - o1 13.07.2023 - KoHCTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTn BOCbMOWM CTaTbi 178 TpyaoBoro koaekca Poccumnckonm
depfepaumm B €BA3K € Xanobon rpaxaaHkn H.®.HectepeHko

ropog CaHkT-MeTepbypr 13 uiona 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
J1.0.Kpacas4iukoson, C.MN.MaspwuHa, H.B.MenbHukoBa, B.A.CnusmuKkoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHma Aeso 0 NpoBepKe KOHCTUTYLMOHHOCTM YacTu
BOCbMOW cTaTbk 178 TpynoBoro kogekca Poccmnckon ®epepaumm .

MoBoOOM K pacCMOTPeEHUIO Aena aBuiack xanoba rpaxkaaHku H.®.HectepeHko. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon depgepaunn ocnapnBaeMoe 3asBUTENbHNLEN 3aKOHOMO0XKEHME.

3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. B cOOTBETCTBUM C YaCTbo BOCbMOM CTaTbn 178 TpyaoBoro kogekca Poccuinckon denepaunn Tpya0BbIM
LOrOBOPOM WJIN KOITEKTMBHBLIM OrOBOPOM MOrYT MpeayCcMaTpMBaTLCA APYrue CayYan BbinaaThbl BbIXOAHbIX
nocobuin, a TakXxe yCTaHaBANBATbLCS MOBbILIEHHbIE pa3Mepbl BbIXOAHbIX N0cobui n (nan) e MHOBPEMEHHON
KOMMeHCaunn, NpegyCMoTPEHHON YacCTblo MATON TOM XXe CTaTbW, 3a UCKIOYEHNEM CyYaEes,
nNpenyCcCMOTPEHHbIX AaHHbIM KOLEKCOM .

1.1. KOHCTUTYLUMOHHOCTb NPUBESEHHOI0 3aKOHOMOJIOXKEHNSA OCMapuBaeT rpaxkaaHka H.®.HecTepeHko,
KoTopas ¢ 1 ceHTa6ps 2019 ropa paboTana B MyHULMMAbHOM YHUTApPHOM NPeanpuaTun ropoackoro
okpyra LLlenkoBo "3aropsiHckasa MyHuUmMnaabHas cay>xba XWanLHO-KOMMYHalbHOM0 X0351CTBa" B
JO/IKHOCTM HaYvalbHUKa aboHeHTCKoro otaena u 10 aBrycta 2020 roga 6bina yBosieHa No CornalleHunto
CTOPOH (NYHKT 1 YacTu nepBon cTaTbu 77, cTaTha 78 TpyLoOBOro Kogekca Poccunckon degepauum ).
3aK/04eHHBbIN C 3a8BMUTeIbHULLEN TPYA0BOW JOMOBOP NpefyCcMaTpuBas, YTo B CJly4ae ero pacTop)XXeHnsa no
COrnalleHunio CTOPOH el BbiNavyMBaeTCa BbIX04HOe nocobure B pa3Mepe TpexmecayHon 3apaboTHON nnaThl.
C y4eTOM 3TOr0 Ha OCHOBAHUN 3aKJIlO4EHHOI0 CTOPOHAMM COralleHnsa 0 pacTOPXXeHUW TPYA0BOro
[L0roBopa Mo cornalleHnto CTOPOH (fanee Takxe - cornalleHne o pacToOpXXeHUn TpyLoBOro 40orosopa)
paboTopatens npuHan Ha cebs 06a3aTeNbCTBO BhiNAaTUTh H.®.HecTepeHko B nocnefHuii paboynin feHs -
NMOMUMO NPUYNTAIOLLENCS el 3apaboTHONM NAaThbl K KOMMNEHCALUW 3a HEUCMONb30BaHHbIE OTMYCKa -
LOMONHUTENbHYIO LEeHEXXHY KOMMEHCaUNIo B pa3Mepe TpexmecsayHon 3apaboTHon nnathl. Mpu 3TOM
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COrnacHo "rpatmky paccpoyky naaTexen 3agoKeHHOCTU" Mo AaHHOMY COrlalleHno, NoanmMcaHHOMY
cTopoHamu 15 ceHTabps 2020 roga, obuiaa cymma 3a40/KEHHOCTY paboTofaTens Ha AeHb NOANMMCAHUS
yKa3aHHOro rpacgumka coctasnana 632 099 py6. 84 kon. n nognexana noraweHunto B Cpok 8o 20 Hoabps
2020 roga.

MocKonbKY BbiNaTa yka3aHHOW 3a40/KEHHOCTM He Bblia npoussefeHa paboTofaTenem B NosiHoM obbeMe,
3a8BUTENbHULE 0bpaTnnack B cyd. PeweHnem LLlenkoBckoro ropoackoro cyna Mockoeckon obnactu ot 27
aHBaps 2021 rofa, ocTaBneHHbIM 6€3 N3MeHeHUs anennaUuoHHbIM onpefeneHmemM cyaebHon Konnerny no
rpakaaHCKuUm genam MockoBCKOro o6nacTtHoro cyna ot 24 mas 2021 rona, MCKoBble TpeboBaHMS
H.®.HecTepeHKo 0 B3bICKaHUW 3a[10/1)KEHHOCTM MO 3apaboTHOM NnaTe ocTaBneHbl 6€3 y0BNETBOPEHUS.
Mpw 3TOM Cya NepBOM MHCTAHLUMW NPULLEN K BbIBOAY, 4TO BbiMaaTa, YCTaHOBAEHHAs COralleHMeM O
pacToOpXXeHUN TPyLOBOro A4Or0BOPA, HE OTHOCUTCA K rapaHTMAM Y KOMAEHCaUMAM 1 He ABNsSeTCA
BbIXOA4HbIM nocobuem. MNoanncaHmne e CTOPOHaMK COrflalleHns 0 PpacTOPXXEHUN TPYA0BOro LOroBopa,
KOTOPOE He COLEPXMNT KOHKPETHOr0 pasMepa AaHHOW BbiNaThl, @ PaBHO MU HavucneHne H.®.HecTepeHko B
nepuof ee paboTbl NpemMuiA, NOOLLPUTENbHLIX BbINAAT K HaA0aBOK, SBHO NMPEBLILIAIOLWMX pa3Mep ee
LO/MKHOCTHOMO OKJIaAda, - y4nTbiBas yobITOYHOCTb NPeanpuaTs - CBUAETEbCTBYIOT, MO MHEHUIO CyAa, O
HeZoBpOCOBECTHOCTM 1 3710ynoTpebaeHn NpaBoM NnLa, AENCTBYIOLWEro 0T UMeHN paboToaaTens.
Cornawascb C NpMBELAEHHbLIMW apryMeHTaMu, Cyh anennsunoHHON NHCTaHLUKM yKa3a, YTo BbiMJiaTa
BbIXO4HOr0 N0Ccobus B CBS3U C MpeKpaLleHneM TpyLOBOro 4Or0BOPaA MO COrlalleHnto CTOPOH He
npefycMoTpPeHa HM 3aKOHOM, HU AelcTByloLen y paboTogaTens CUCTEMON onsiaThl TPyAa, a Npu
YCTaHOBJ/IEHWM B COralleHnn CMOPHON BbiNaaThl He BblIM Y4TEHbI 3aKOHHbIE NHTepechl paboTogaTens,
ApYrux paboTHMKOB M UHBIX NUL, T.e. He Hbla cobntogeH 0bLLenpaBoBON NPUHLMN HELONMYCTUMOCTHY
3n10ynoTpebaeHns npaBom.

YKa3aHHble cyaebHble MOCTaHOBAEHWSA OCTaBeHbl 6e3 U3MeHeHUs onpeaeneHnem cyaebHom Konnerum no
rpakaaHCKUM genam MNepBoro KaccaunoHHOro cyaa obulen topucamkuum ot 8 Hosbpsa 2021 roga. B
nepegayve KaccaunoHHom )anobbl H.®.HecTepeHko ana paccMoTpeHus B cyaebHom 3acenaHum CyaebHon
KoMermm no rpaxhaHckum genam BepxosHoro Cyaa Poccunckon ®efepalimm 0TKasaHo onpegesieHneM
cynbu 3Toro cyna ot 10 mapta 2022 rogza.

B T0 e BpeMs pelueHnemM LLLenKoBCKOro ropofckoro cyaa Mockosckon obnactu ot 5 anpens 2021 roaa,
OCTaBJIeHHbIM 63 N3MeHeHMs anennaLMoHHbIM onpeaeneHnem cyaebHon Konnerum no rpaXx 4aHCKUM
nenam MockoBckoro obsiacTHoro cyaa ot 13 ceHTabpsa 2021 rona, 0TKa3aHo B YA0BJETBOPEHUN NCKOBbIX
TpeboBaHWN MyHULMNANLHOMO YHUTAPHOMO NPeANPUATMSA rOPOACKOro okpyra LLlenkoso "3aropsHckas
MyHMLMNanbHasa cyxba XUAMLWHO-KOMMYHAIbHOMO X03ACTBA" K pAAy rpaxaaH (B TOM yucne
H.®.HecTepeHko), aBnsBINXCS ObIBLUMMU pabOTHUKaMK LaHHON OpraHM3aumm, C KOTopbiMU Bblan
3aKJ/l0YeHbl aHaIorYHble CorlalleHns 0 PacTOPXXEeHUN TPYLOBbIX LOr0OBOPOB MO COrJialleHnio CTOPOH, 0
NPU3HAHWUN 3TUX COrNalleHnn N TPYA0BbIX 4OrOBOPOB YaCTUYHO HELENCTBUTENbHbIMU. [1pn 3TOM Cy bl He
COrnacuanChb C 4OBOAAMU NCTLA O TOM, YTO AaHHbIE COralLeHNs 3aK4annucb 6bIBLUMM AMPEKTOPOM
HaKaHyHe OTCTPaHeHUs ero oT AOJHKHOCTY MO CrOBOPY C HAM, M UCXOAWJIN U3 TOrO, YTO Kak TpyAoBbIe
[lOrOBOPbI, 3aKJIOYEHHbIE C OTBETYMNKaMK (B TOM yncie ¢ H.®.HecTepeHKo), Tak U KOJIEKTUBHBIN JOM0BOP
CoAep>XaT MOJIOXKEHNS O BbiMJlaTe BbIXOAHOr0 nocobus B pa3mepe TpexmecsyHon 3apaboTHOM naaThl B
cnyyae pacTop)XeHusa TPyLOBOro AOroBopa rno CorfialleHnio CTOPOH. B cuny 3Toro u 3ak/lo4eHHbIe ¢
OTBETYMKaMU TPYyLOBblE AOFOBOPLI, U COrfalleHns 06 nx pacTopXXeHUN B YaCTW MONOXKEHWI O BbIMJIaTe
Ha3BaHHOr0 BbIXOAHOIr0 Nocobus He npoTuBopeYaT cTaTbe 178 TpynoBoro kogekca Poccuiickon
®epepaumnm . loBoabl Xe 0 310ynoTpebaeHUn NpaBoM 1 CrOBOPE, MO MHEHMIO CYA0B, HOCAT
NpeanosIoXUTENbHbIA K HAYEM He NOATBEPXKAEHHbIN XxapakTep. Cya anennaunoHHON UHCTaHL MK, Kpome
TOro, NOA4YEPKHYJI, 4HTO HOPMbI TPYAOBOIro 3aKOHOAATE/IbCTBA HE NPEAYCMaTPUBAIOT NMPU3HAHUA TPYAOBbIX
LOrOBOPOB HEAENCTBUTENbHBLIMM, @ KONTIEKTUBHbIA AOrOBOP, Ha MU3MEHEHMMN KOTOPOro He HacTanBa HU
yuYpenunTenb, Hn COBCTBEHHMK OTBETYMKA, HE YXYALIaeT NOA0XKEHUS PabOTHMKOB MO CPaBHEHMIO C
TPYAOBbIM 3aKOHO4ATE/IbCTBOM.
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C y4eToM Ha3BaHHbIX CyaebHbIX NnocTaHoBAeHUA H.®. HecTepeHKo ABax bl obpallanack B LLlenkosckuii
ropogckon cyn MockoBckoin 061acT € 3aBIEHNAMN O NEPECMOTPE PELLEHUS 3TOro cyfa oT 27 sHBaps
2021 ropa no HOBbIM M MO BHOBb OTKPbIBWNMCS 0bcToaTensCcTBaM. OgHaKO onpeaeneHnamMmn Ha3BaHHOro
cyna ot 18 aHBapsa 2022 roga v oT 8 utoHa 2022 roga B yAOBJETBOPEHUMN 3TUX 3aABNEHUA 0TKa3aHo,
MOCKOJIbKY BCTYMUBLUEE B 3aKOHHYIO CMAY pelueHune LLlenkoBCKOro ropoackoro cyaa MockoBckon obnactu
oT 5 anpens 2021 roga, Nnpu3HaBLUee 3aKOHHOCTb 3aktoyeHHbIX ¢ H.®.HecTepeHko u ee HbiBLUNMY
KoleramMmm TPy AOBbIX LOrOBOPOB M COrialleHnin 06 nx pacToOpPXXEHUN B 4acCTW MOJIOXKEHWI O BbiMJiaTe
BbIXOAHOro nocobus, - no cmbicay ctaTbk 392 MK Poccuinckon ®egepauum - He 66110 pacLLEHEHO HUM KakK
HOBOE, HN KaK BHOBb OTKpbIBLLIEECs 06CTOATENbCTBO.

Mo MHeHUIo 3a58BUTENbHULBI, YaCTb BOCbMas cTaTby 178 TpyaoBoro kogekca Poccuinckon ®efepaumm He
cooTBeTCcTBYET KOoHCTUTYuUMn Poccuinckon ®epepaumu, ee ctateam 19, 35 n 37, B To Mepe, B KaKOM
[AaHHOe 3aKOHOMOJIOXKEHNWE - B CUCTEME AENCTBYIOLLEro NPaBOBOro PeryJiMpoBaHns 1 no CMbICay,
npuaaBaeMoMy emy nNpaBoNpPUMEHUTENbHON NPaKTUKON, - MO3BOASET NPOM3BOJIbHO OMNpeLensTb OCHOBaHNA
npenocTaBieHnsa paboTHNKAM KOMMNEHCALMOHHbIX BbINAaT U KPYr JML, UMEKLWMX NPaBo Ha 3TW BbINaaThl, a
Takxe HeobOCHOBaHHO NCKOYaTb U3 HEFO HEKOTOPLIX pabOTHMKOB 1 TEM CaMbIiM NpenoCcTaBAsET
paboToOaTeNto HUYEM HEe OrpaHWYEHHOE NPaBOo He BbiNaaunBaTb PabOTHUKY NpY YBOJIbHEHWUN
noslaramoLinecs eMy geHeXxHble CpeaCcTBa B NoJjHOM obbeme.,

B obocHoBaHuMe cBomx 0BoA0B H.®.HecTepeHko TakxKe npunaraeT K xanobe psaa cyaebHbix
NMOCTaHOBJIEHUN (B TOM Ymncne LLlenkoBCcKoro ropoackoro cyna MockoBckon 061act n MOCKOBCKOMO
obnacTtHoro cyna) o6 y0BAeTBOPEHMNM aHANOMMYHbIX MCKOBbIX TpeboBaHW APYruxX rpaxaaH - 6biBLIMX
pabOTHUKOB MYHULMNANbHOrO0 YHUTApPHOI0 NPeanpUaTAS ropoackoro okpyra LLlenkoso "3aropsHckas
MyHMLUMNanbHasa cy>Xba XUANLLHO-KOMMYHaIbHOM0 X03AMCTBa", 3aK/I0YUBLUNX TaKMe XKe COrJlalleHuns o
PacTOpP>XeHUN TPYA0BOro LOroBopa Mo COorfalleHntio CTOPOH C BbIMIaTOW BIXOAHOI0 nocobusa B pa3mepe
TpexmecsyHon 3apaboTHoOM nNaaThl. Mpy 3TOM, KaK ciefyeT U3 NpeacTaBAeHHbIX LOKYMEHTOB, B YaCTHOCTH
MocKoBCKMIA 0611aCTHOM Cy i, PYKOBOACTBYSICb TEMU )Xe HOpMaMu TPpya0BOro Kojekca Poccuinckon
depepaumm , 4TO 1 B AeNe 3a9BUTESIbHULbI, NPULLEN K NPSMO NPOTNBOMOJI0XXHOMY BbIBOAY O TOM, YTO
CrnopHas BbinJaTa NpeaycMOTPeHa KOIEKTUBHbLIM AOrOBOPOM U TPYAOBbIM AOFOBOPOM, a MOTOMY y
paboTonaTens BO3HUKNa 0053aHHOCTb MPON3BECTU AAHHYIO BbIMAATY NPY PAaCcTOPXXEHUN TPYA0BOIro
[lOroBOpa Mo COorJialleHunto CTOPOoH. lMoanucaHue e HOBbIM AMPEKTOPOM npennpuatua "rpaduka
pPaccpoyKy NaaTeXen 3a40/KEHHOCTU" MO YKa3aHHOMY COrnalleHunto (nputom 4T1o B Aene H.®.HecTepeHko
TaKom e rpadmk 6bi1 NoANMCaH TEM XXe OUPEKTOPOM B TOT XXe AeHb) B Aeslie ApYroro rpaxaaHnHa bbiio
pacLeHeHo MoCcKOBCKMM 061acTHbIM CyA0M Kak NpuHaTue pabotonatenem 0653aTeNbCTB MO NOraLleHMIo
3aJ0/HKEHHOCTU nepef 6biBLINM paboTHUKOM.

1.2. Ha MOMEHT BO3HUKHOBEHUS CMOPHbIX MPAaBOOTHOLLEHWI C y4aCTMEM 3asBMTENbHIULLI OCMapuBaeMas eto
YyaCTb BOCbMas cTaTbu 178 TpynoBoro kogekca Poccuiickon ®epgepaumn gencTeoBana B pegakumm
depnepanbHOro 3akoHa oT 2 anpend 2014 roga Ne 56-O3 1 MMeHOBaslaCb YaCTbl0 YETBEPTOWN TOW e CTaTbM,
COrlaCcHO KOTOPOMN TPYAO0BbIM AOrOBOPOM WM KOMJIEKTUBHBLIM LOrOBOPOM MOI/IM NpeaycMaTpuMBaTbCs
ApYyrue cnyyau BbinaaThl BbIXOAHbIX MOCOBWIA, @ Tak)Xe YyCTaHaBAMBATbLCA MOBbILIEHHbIE pa3Mephl
BbIXOAHbIX M0COobuWI, 3a NCKNOYEHNEM ClyHaeB, NPeayCMOTPEHHbIX AaHHbIM Kogekcom . IMeHHOo B 3TON
pelfaKuimn Ha3BaHHOE 3aKOHOMOJI0XKEHUE 1 B6bI10 NpuMeHeHo cyaamu B aene H.®.HecTtepeHko. BmecTe ¢
TeM B cooTBeTCTBMM C PefepanbHbiM 3aKoHOM OT 13 uions 2020 roga Ne 210-®3 "O BHECEHUN N3MEHEHWI B
TpynoBow kogekc Poccuiickon degepaunn B HacTu NpeaoCcTaBAeHNS rapaHTUin paboTHUKY, YBOJIbHSEMOMY
B CBSI3U C IMKBUAALMEN OpraHM3auun”, BCTynmBwKUM B cuny 13 aBrycta 2020 roga, 4acTb YeTBepTas
cTaTbn 178 TpygoBoro kogekca Poccninckon degepaumm cTana 4aCcTblo BOCbMOWN U NOCE C/10B "pa3Mepsl

BbIXOAHbIX Mocobuin" 6bina LoNosHeHa cioBaMu "v (M) e AMHOBPEMEHHOW KOMMNEHCaLUN,
npeaycCMOTPEHHOM YacTbio NATON HacToALeN cTaTbl" (MOANYHKT "X" NnyHKTa 1 cTaTbu 1), T.e. hakTU4ecku
COXpaHua CBOe CoepXaHue 1 3Ha4eHne B NPaBoOBOM PerynpoBaHny TpYAO0BbIX OTHOLWEHWUA. B cuny

3TOro OCHOBAHW NosaraTb, 4TO ocCrnapnBaemMoe 3a9BUTENIbHULLEN 3aKOHOMOJIOXKEHUNE HE NPUMEHANIOCH B ee
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Aaene, He uMeeTCs.
Mcxopsa n3 3Toro, a Takxxe C y4etom TpeboBaHun ctaTten 36, 74, 96 n 97 GenepanbHoro
KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaumm” 4acTb BOCbMas CTaTby
178 TpygoBoro kogekca Poccuinckon denepaunm SBnseTcs NpeamMmeTom paccMoTpeHns KOHCTUTYLMOHHOIO
Cyna Poccunckon ®efepauy nNo HacToAlWeMY Aefly NOCTOJ/IbKY, MOCKOJIbKY Ha ee OCHOBE peLlaeTcs
BOMPOC 0 B3blCKaHUM C paboTofaTens B Nosb3y paboTHMKaA, YBOJIEHHOIO MO COMJTALLEHMIO CTOPOH (NYHKT 1
4acTu nNepBow CTaTbn 77, cTaTbs 78 faHHOro Kofekca ), BbIXOAHOro nocobums (komneHcaumu), BeinnaTa
KOTOPOro npv yBOJIbHEHWUN MO LaHHOMY OCHOBaHMWIO NpeayCcMOTpeHa TPYAO0BbIM LOrOBOPOM U (Kin)
CornaleHneM CTOPOH O ero PacTOPXKEHUN.

2. B cootBeTCcTBMM C KOHCTUTYUMel Poccuinckon ®epepaum B POCCMU Kak NpaBoOBOM COLMANbHOM
rocyfiapcTBe OXPaHAOTCS TPYL W 300POBbE JI0AEN, rapaHTUPYIOTCA 3aluMTa 4OCTOMHCTBA rpaxjaH v
yBa)KeHue yenoseka TpyLa; Poccuiickaa defepauus yeaxkaeT TpyA rpaxaaH n obecneymBaeT 3alLnTy X
npaB (cTaTbsa 1, 4acTb 1; cTaTbs 7; CTaTbs 75, 4acTb 5; cTaTbhd 75 1).

B 4mcne oCHOBHbIX MpaB 1 CBO6OA YenoBeKa, HEOTHYXXAAEMbIX U MPUHaZNeXaWwmx KaxxaoMy, KOHCTUTYLMS
Poccuinckon ®egepaumm npegycMatpmeaeT csoboay Tpyada, NpaBo cBoboLHO pacnopsKaTbCs CBOUMM
CNocobHOCTAMM K Tpyay, BbibMpaTh POL AeATeNbHOCTU 1 MPodheccnto, a Tak)Ke NpaBo Ha BO3HarpaxkaeHue
3a TpyL 6e3 Kakon 6bl TO HU 6bIN0 ANCKPUMUHALIAN U HE HUXXE YCTaHOBJIEHHOr 0 (hefepasibHbIM 3aKOHOM
MUHMMabHOrO pa3Mepa onaThl TpyAda (CTaTbs 17, 4acTb 2; cTaTbsa 37, 4acTn 1 n 3) 1 npn 3TOM
rapaHTUpyeT paBEeHCTBO NpaB U cBOBOA YenoBeka M rpaxaaHuHa (cTtaTtbha 19, yactn 1 1 2) n nx
roCyapCTBEHHYIO, B TOM Yncse cyaebryto, 3awuTy (cTaTbd 45, 4acTb 1; cTaTha 46, 4acTb 1).

B cthepe TpynoBbIX OTHOLWEHMI cBOBOAA TpyAa NPOABASETCSA NpeXxae BCero B 4OrOBOPHOM XapakTepe
Tpyna, B cBoboae TpyaoBoOro LOroBopa, KOTopas, B CBOKO o4epefb, npefnonaraeT npaso paboTHMKa U
paboTopaTens NocpeacTBOM COrlacoBaHMA MX BOJIN 3aKJl04aTh TPYLOBOW LOrOBOP U yCTaHABAMBATL €ro
ycnoBus. IMeHHO B paMKax TPy40BOro OroBopa Ha OCHOBE COrnalleHuns rpaxkfjaHuHa, nocTynatoLwero Ha
paboTy, n paboToaaTens, NCMOMb3YIOLLEro ero Tpy, pewwaeTcs Bonpoc o paboTe no onpeneneHHom
LOJDKHOCTM, Npodheccun, cneumnansHocTn, 06 onnaTe TpyAaa, 0 NpeaocTaBfsgeMblX paboTHUKY rapaHTUaX u
KOMMNEeHCaLMaX, a TakXXe 4PYrnx yCIoBMAX, Ha KOTOpbIX ByAeT oCyLwecTBAATLCS M NPeKpaLaTbCs TpyAoBas
AeATEeNbHOCTb (MoCTaHoBNAEHMS KOHCTUTYUMOHHOro Cyaa Poccuiickon ®epepaumm ot 27 gekabps 1999
roga Ne 19-M, ot 15 mapTa 2005 roga Ne 3-M1, oT 16 okTa6psa 2018 roga Ne 37-M, oT 19 masd 2020 roga Ne
25-Mwn gp.).

OCHOBbIBasICb Ha MPUBEAEHHbIX KOHCTUTYLMOHHbIX NpeanucaHunsx, Tpy4oBoON Kogekc Poccuinckon
depfepalm OTHOCUT K OCHOBHbIM MPUHLMMAM NPaBOBOro PerympoBaHns TPYLOBbIX OTHOLIEHWIA U UHBIX
HenocpeACcTBEHHO CBA3aHHbIX C HUMW OTHOLLEHWUI - Hapsay co cBoboAoN TpyLa, BKJIOYas NpaBo Ha TPYL,
KOTOpPbIN Kaxabl cBOBOAHO BbIBMPAET Uan Ha KOTOPLIN CBOBOLHO COrnallaeTcs, - codeTaHue
roCyfapCTBEHHOrO U AOrOBOPHOMO PErYANPOBaHNA TPYLOBbIX OTHOLWEHUA Y MHbIX HENOCPeACTBEHHO
CBSAA3@HHbIX C HAMW OTHOLLIEHUI, a Takxxe 06593aHHOCTb CTOPOH TPYAOBOr0 AOr0BOPa HEYKOCHUTENBHO
cobnopaTb ero ycnoeus (ab3aubl 0AMHHAALATBIA U CEMHaALATLIA CTaTbk 2). Mpun 3TOM, gonyckas
perynnupoBaHne TPYLOBbIX OTHOLEHUIA N NHbIX HEMOCPEACTBEHHO CBA3AHHbLIX C HAMU OTHOLLEHUI NYTEM
3aKJII0OYEHNS, N3MEHEHMSA, AOMOAHEHNS paboTHMKaMM U paboToAaTeNAMN KaK KOJIIEKTUBHbIX JOFOBOPOB U
COrNlallieHnIA, Tak 1 TPYAO0BLIX 4OFOBOPOB (Y4aCTb NepBas CTaTbk 9), AaHHbIN Koaekc - coobpa3Ho npuHUuny
csoboabl TPYLOBOrO AOrOBOPA, MOCPEACTBOM KOTOPOro HenocpeacTBeHHo obecneynBaeTcs
WHAMBUAYANbHO-40rOBOPHOE PerympoBaHne TPpyAoBbIX OTHOLEHWI, - MPeoCTaBAAEeT CTOPOHAM 3TOro
L0r0BOpa NPaBo BKJIKOYUTL B HErO, MOMUMO 0653aTesbHbIX YCI0BUI, Ntobble LONOAHUTENbHBLIE YCNOBUS, HE
yXyZLatoLme nonoxeHne paboTHMKa NO CPaBHEHWUIO C YCTAHOBJIEHHBIM TPYA0BLIM 3aKOHOLATE/IbCTBOM U
WNHBIMW HOPMATMBHbLIMW MPaBOBLIMU aKTaMu, COAEPXALLMMN HOPMbI TPYIOBOIr0 NpaBa, KOJIIEKTUBHbIM
LLOrOBOPOM, COrflalleHnaMu, NOKasibHbIMW HOPMaTUBHBIMW aKTaMu (4acTu BTopas U YeTBepTas cTaTbh 57).
Takune ycnoBmsa MOryT, B HaCTHOCTW, NpeanonaraTb NpeaocTaBseHne paboTHMKaM AOMOJHUTENbHBIX - MO
OTHOLLEHUIO K MPefyCMOTPEHHbIM LENCTBYIOLNM 3aKOHOAATEIbCTBOM - FaPaHTUA N KOMMNEHCaLUni (B TOM
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4yucne Npu pacTopXXeHUN TPyLOBOro AOroBopa).

BmecTe ¢ TeM, NnpefoCTaBAssA CTOPOHAM TPYAOBOro LOroBopa onpeesieHHyo cBoboay yCMOTpeHns npu
onpeLeneHnn ero CogepXaHus, 3aKoHogaTeslb UCXOAMUA U3 TOr0, YTO BbiTEKAOWMIN M3 KOHCTUTYLMK
Poccuiickon ®egepaummn nprHLmMn cBobobl 4OroBOpa, B CUTY KOTOPOro CTOPOHbLI A0Fr0BOPa Npu
COrnacoBaHWM ero yCnoBuii LENCTBYIOT UCKIIIOYMTENIbHO CBOE BOJIEN U B CBOEM MHTEpece, NpeanosaraeT
TeM He MeHee [0BPOCOBECTHOCTL UX AENCTBUIA, @ TaKXe Pa3yMHOCTb 1 CNPaBeaMBOCTb YC0BUIA
L0roBopa. B To e BpeMs npu oCyLeCTBAEHUN NHANBUAYANbHO-A0rOBOPHOrO PEryIMpoBaHUs TPy LOBbIX
OTHOLLEHW CcoLepXXaHue TPyLAOBOro AOroBopa 3a4acTyto onpenenseT npemmyLecTBeHHo paboToaaTtens,
KOTOPGLIN SBNSETCA SIKOHOMUYECKMN Bonee CUSIbHON CTOPOHON B TPYA0BOM NPaBoOTHOLLeHUN. Coobpa3Ho
3TOMY B chepe TPYLOBbIX OTHOLLEHWI BbiTEKaloLWee U3 KOHCTUTYLMOHHbIX NpeanucaHuin TpebosaHune
LEeNCcTBOBaTbL Pa3yMHO M f0OPOCOBECTHO NPY ONpPeaeNeHnn yCa0BMIA 4OMOBOPa alpeCOBaHO, B MEPBYIO
oyepenb, paboTogaTento 1 03HavYaeT HeAoMyCTUMOCTb 3/10ynoTpebneHns NMEeHHO UM CBOUM
JOMVHMPYIOLLMM MONOXKEHNEM, a TaKXe 0053bIBaeT ero cobnofatb KOHCTUTYLIMOHHbIE NPEANUCaHNs, B
TOM 4ucie BbiTekawowee n3 ctaten 17 (4actb 3) n 75 1 KoHcTuTyuun Poccninckon depepauun TpebosaHune
06 obecneveHun banaHca npas n oba3aHHOCTeN paboTHMKa 1 paboTodaTens, 1 HOPMbl TPYLOBOrO
3aKOHOAATeNbCTBA, COLMabHOE NPpefHa3HavYeHe KOTOPbIX 3aK/oYaeTcs rnaBHbLIM 06pa3oMm B 3almTe
npas 1 MHTepecoB paboTHKKa, ABAAIOLLEr0Ccs IKOHOMUYecKn 6oee cnaboit CTOPOHOW B TPYA0BOM
NPaBOOTHOLLEHUN,

Cam xe no cebe 0OroBOpHbLIN XapakTep TPYAOBbIX OTHOLUEHWUI, BO3HUKAIOLLMX Ha OCHOBE COrlalleHuns
mMexay paboTHuUKOM n paboTogaTtenem, npegonpeaenseT 0b6s3aTebHOCTb YCJIOBUA TPYAOBOro A4OroBopa,
4TO, B CBOKO 04epefb, CornacyeTtcs ¢ obLwenpaBoBbIMY MPUHLMNAMN BEPXOBEHCTBA NpaBa u
n,06poCoBECTHOr0 NCMOJSIHEHNS CTOPOHaMK AoroBopa ceomx 06a3aTenbCTB (pacta sunt servanda) un
NoATBEPXKAAETCS, B YaCTHOCTW, NOJIOXKEHMAMM TPyAOBOro Kogekca Poccuinckon ®epepaumm ,
obs3biBatoLLMMUN paboTHUKa JOBPOCOBECTHO UCMOMHATL CBOM TPYLAOBbIE 0053aHHOCTU, BO3/10XKEHHbIE Ha
Hero TpynoBbIM A0roBopoM (ab3al, BTOPOW YacTu BTOPON cTaTbu 21), a paboToaaTtens - cobntonate Hapaay
C TPYLOBbIM 3aKOHOAATENLCTBOM, NHLIMW HOPMATWUBHBLIMY MPABOBLIMW aKTaMu, COAEPXALLUMU HOPMbI
TPYAOBOro npaea, SI0KabHbIMA HOPMATUBHLIMU aKTaMu, YCII0BUSMUN KONJIEKTUBHOIO 4OrOBOpPa U
COrnalleHnn, TakxXe 1N yCnoBus TPYLOBbIX LOroBopoB (ab3aL, BTOPOW YaCTW BTOPON CTaTbh 22).

Vicxons 13 3Toro He LONyCKaeTCs NPOM3BOJIbHLIA 0TKa3 paboToaaTens oT UCNOAHeHMS N06Oro ycnoBma
TPYLOBOro AOroBopa (B TOM YMCie Hanarawwero Ha pabotogaTens onpeneneHHble, HE NPeayCMOTPEHHbIE
3aKOHO4ATENbCTBOM, HO U HEe NPOTMBOpeYaLLme eMy 06493aHHOCTI), €CN ero BKIKYEHUe B LOroBop 6bino
pe3ynbTaToM 10O6POBOSILHOIO COr/TAaCOBAaHHOIO BOSIEN3bABAEHNSA CTOPOH 3TOF0 AOroBOpa,
OCYLLECTBJIEHHOr0 B Npefenax npas v MOJHOMOYUIA, NPeAO0CTaBAEHHbIX AENCTBYIOLLMM NPaBOBbLIM
perynuposaHuem. B ciyqae xxe He0HOCHOBaHHOMO YKJIOHeHUS paboTofaTens OT UCNOHEHNS Kakoro-nnbo
yCJI0BMS TPYAOBOIr0 JOr0OBOPa U HapyLUEHNS TEM CaMbIM NMPefyCMOTPEHHOr0 UM MpaBa paboTHMKa 3TOT
paboTHMK HEe MOXET BbITb SINLLIEH rapaHTW cyaebHON 3aLLMThbl faHHOro npasa. [py 3ToM 0TKa3 B
yOOBIETBOPEHUUN NMPaBOMEPHbIX TPeboBaHU paboTHUKA, BbITEKAOLINX N3 COMIaCOBAaHHbLIX CTOPOHaMMU
yC/I0BUI TPYA,0BOro AOroBOPa, BO BCAKOM Cilyvae He MOXeT BbiTb 060CHOBaH Hasmymem 3n0ynotpebneHmns
npaBoOM CO CTOPOHbI paboTHMKaA, MOCKObKY BEPOATHOCTbL TaKOro 04HOCTOPOHHEro 30ynoTpebneHuns npu
onpenenieHnn yCIoBUA TPYA0BOro AOroBOpa NPaKTUYECKN UCKOYEHa BBUAY SKOHOMUYECKOrO U
OpraHn3auUnoHHOr0 HepaBeHCTBa paboTonaTens n paboTHMKa 1 B CUy 3TOro 06beKTUBHOW
HEBO3MO>XHOCTWN OAHOCTOPOHHENO YA0BNETBOPEHNS PAaBOTHMKOM CBOMX MHTEPECOB B PpaMKax
WHAVBUAYANbHO-A0rOBOPHOr0 PerynpoBaHuns TPYAOBbIX OTHOLEHU B OTCYTCTBME COOTBETCTBYIOLLErO
BOJIeM3bsABAeHMA paboTogaTens. iHoe yTBep)KAEHME He y4YUTbIBaeT (PAKTUHECKOr0 NOMOXKEHUSA CTOPOH
TPYAOBbLIX OTHOLIEHWI N TEM CaMbIM MPSMO MPOTUBOPEYUT KaK UX MPaBOBON NpMpoae, Tak U COLMaNbHON
HanpaB/IeHHOCTW UX NPaBOBOr0 PEryanpoBaHNS, a TaKXKe He COrnacyeTcs He TOJIbKO C KOHCTUTYLMOHHbIMU
nNpYHLMNaMn CrpaBesnBoCTM U YBaXXEHNA YenoBeKa TpyLa M camoro Tpyha (ctaTtea 75, 4acTb 5; cTaTbs
75 1), HO 1 C NpefHa3HaYeHMeM NpaBoCyans, KoTopoe onpegenseTca KoHCTUTyumnen Poccuinckon
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depnepaumm, B HaCTHOCTK ee cTaTbaMM 18, 45 (YacTb 1), 46 (yacTn 1 n 2) n 118 (vyacte 1).

3. B pa3BuTue KOHCTUTYLMOHHLIX NpeanucaHnii, obs3biBatoLmnx Poccninckyto ®enepaumio Kak npaBoBoe
coumnanbHoOe rocyaapcTBO - B COOTBETCTBMM C OCHOBHbIMM LeNSIMM NPABOBOr0 peryanpoBaHns TpyA0BbIX U
WHbIX HEMOCPEACTBEHHO CBSA3@HHbIX C HUMU OTHOLLEHWUI - obecneymBaTb CrpaBeaMBbIE YCOBUSA HallMa 1
YBOJIbHEHNS, @ TaKXXe HaAexxallylo 3almnTy nNpaB 1 3aKOHHbIX NHTepecoB paboTHMKa (CTaTbs 1, yacTb 1;
cTtatbn 2 n 7 KoHcTnTyumm Poccunckon ®epnepaunn), Tpyaoson kogekc Poccninckon ®epgepaumm
npenycMaTpUBAET CNeLunasibHble FrapaHTUM 1 KOMAeHCaUn ana paboTHNKOB NpU pacTOPXXEHUN TPYAOBOro
Jorosopa (rnaea 27). K 4ncny Takux rapaHTuii OTHOCUTCS, B YaCTHOCTH, BbiMlaTa BbIXOAHOr0 nocobus npm
YBOJIbHEHUW MO OTAENbHbIM OCHOBAHWSM, HE CBS3@aHHbIM C BUHOBHbLIM NOBeAEHMEM PaboTHUKa.

Mo cBoen npaBoBOM Npupoae BeixogHoe nocobue, Bbinna4ynBaeMoe paboTHMKY NMpU YBOJIbHEHMM, ABASETCA
rapaHTUIHOW BbINAATOW, KOTOPas - MPUTOM YTO CaMO YBOJIbHEHME C BbINAATOW BbIXOAHOro nocobus, Kak
npasuio, obycsoBAeHO 06CTOATENLCTBAMM, HE 3aBUCALLMMIN OT BONEN3bABAEHNS paboTHUKaA, - MPU3BaHa
CMArYMTb HacTynawLwne AN Hero HeraTuBHbIE MNOCIEACTBUSA YBOJIbHEHUS, CBA3aHHbIE C NOTepel paboTsl 1
yTpaTon perynspHoro goxona (3apaboTka), a TakXxe NpefoCTaBUTb EMY MaTepuasibHy0 NOALEPKKY Ha
nepuoa nouncka Hoeown paboTbl, cNocobCcTBYS TEM CaMbIM peannsaunm rpax AaHMHOM (paboTHUKOM)
NnpuYHaaneallero eMy KOHCTUTYLMOHHOr0 NpaBa Ha cBo6oAHOE pacnopsiXKeHNe CBOMMYU CMOCOBHOCTAMMN K
TpyAy, Bbibop poda AeaTensHoCcTn u npogeccum (cTaTtea 37, 4acTb 1, KOHCTUTYLmMK Poccninckonm
®epepaumm). icxons 13 3TOro 3akpenneHne B TPYLOBOM 3aKOHOLATENbCTBE TaKOro poga rapaHTum
CornacyeTcs 1 C npenonpeaeneHHon KOHCTUTYLMOHHbIMUK NpeanucaHnamm (ctatel 7 n 75 1 KoHCTUTYUMK
Poccninckon ®egepaunmn) coumnasibHON HanNpPaBAEHHOCTbIO MPaBOBOIro PeryanpoBaHns TPy4oBbIX
OTHOLUEHWA.

Cnyyaun, Korga BbinnaTa paboTHMKY BbIX0LHOro nocobusa npy pacTopXXeHUn TPyLOBOro AOroBOpa ABAAETCS
6e3ycnoBHon 0653aHHOCTbIO paboTonaTens, a TakXKe pa3Mepbl BbIXOAHbIX NOCOOUA NpeayCMOTPEHbI
CcTaTbeln 178 TpynoBoro kogekca Poccuiickon depgepaunn (4acT nepBas n ceabmas), KOTopas BMecTe ¢
TeM NpenocTaBAAET BO3MOXHOCTb YCTAHOBAEHNA TPYAOBbIM AOrOBOPOM UM KOJIIEKTUBHbIM LOrOBOPOM
APYrMX CayYaeB BbiMaaThbl BbIXOAHbIX MOCOBMIA 1 NOBLILLEHWA UX pa3Mepa, ONpenesIEeHHOr0 3aKOHOM (Y4acTb
BOCbMas).

TeM cambIM, NPeaoCTaB/IAs CTOPOHAM TPYAO0BbIX OTHOLIEHWI U CTOPOHAM COLMaNbHOro NapTHEPCTBa NPaBo
yCTaHaBAMBaTb COOTBETCTBEHHO B TPYAOBOM LOrOBOPE U KOJIJIEKTUBHOM LOrOBOPE MOBbILLIEHHbIE - MO
CPaBHEHUIO C 3aKPEMJIEHHBIMI HEMOCPEACTBEHHO 3aKOHOAATEIbCTBOM - FapaHTMK Ans paboTHMKOB,
noasexalux yBoJbHEHNIO (B TOM YMCie paclUMPATb NepeyveHb C/lyYaeB BbiMaaTbl BbIXOAHbIX NOCOOUA 1
yBEANYMBATb pa3Mep Takux nocobui), oaHHOE NPaBOBOE PeryaMpoBaHNE OTBEYAET HE TOJbKO LiensM
TPYAOBOro 3aKOHOAATENbCTBA, K YNC/Y KOTOPbIX B NMEPBYIO 04epeb OTHOCUTCS 3allMTa NpaB U UHTEPECOB
paboTHUKa, HO 1 NpeAHa3Ha4YeHNIo 4OrOBOPHOMO PErynpoBaHNsa TPYLOBbIX OTHOLLEHWA, HanpaBAeHHOro
Ha KOHKpeTu3aLuuo yCI0BUA Tpyaa NPUMEHUTENbHO K OnpeaefieHHon chepe TPyLOBON AeATENbHOCTH,
KOHKPETHOW opraHunsaumm n (nnn) oTaenbHoMy paboTHUKY, a TakXKe COrJlacyeTCs C 3anpeToM yXyALleHuns B
LOrOBOPHOM MopsAKe nosoXKeHnsa paboTHMKa MO CPaBHEHUIO C MPeAYCMOTPEHHbIM 3aKOHOAATEIbCTBOM.
Kpome Toro, Takoe peryanmpoBaHue, Kak yxe yka3blBaJl KOHCTUTYunoHHbIn Cya Poccuinckon ®enepauun,
NpMBOAUT K paclunpeHuntio npas paboTHMKOB, obecneynsas UM NosayvyeHne BbiXo4HOro nocobrsa B Tom yucne
B 60Jiee BbICOKOM pa3Mepe 1 B C/yYasix, He YKa3zaHHbIX B Tpya0BOM Koaekce Poccuiickon denepaunn
(onpepeneHus ot 17 uoHa 2013 roga Ne 985-0, oT 25 peBpans 2016 roga Ne 388-0 u ap.).

4. Ceobopa Tpyaa, a paBHo 1 cBoboda TpyAoBOro LOroBopa NpPeanoaraloT He TObKO BOSMOXHOCTb
3akoyveHuns pabotHmkomM n paboTogaTenem Tpy[oBOro AOroBopa (4acTb nepBas cTaTbu 16, ab3al BTOpon
YacTy nepBon cTaTby 21 1 ab3al BTOPOMA YacTu nepBoi cTaTbl 22 TpynoBoro kogekca Poccuiickoi
depnepaumm ), HO M BO3MOXXHOCTb Ero NpekpaLleHns B loboe Bpems Nno cornalleHnto CTOPoH, T.e. Ha
OCHOBe 1X 006pPOBOJILHOIO U COr/TaCOBaHHOIO BOJIEU3bABAEHNS (MYHKT 1 4acTn nepBow CTaTbml 77, CTaTbA
78 Tpynosoro kogekca Poccunckon ®egepauum ). Takoe npaBoBoOe peryanpoBaHne HanpaB/ieHo Ha
obecneyeHne banaHca NHTEPECOB CTOPOH TPYAOBOro AOroBOpa, ABASAOLLErocs He0bXoANMbIM YCNOBUEM
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rapMoHM3aUMnM TPYAOBbIX OTHOLWEHUN (onpeaeneHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum oT
19 nioHs 2012 roga Ne 1077-0, oT 17 niona 2014 roga Ne 1704-0, o1 27 uioHs 2017 roga Ne 1318-0, oT 23
niona 2020 roga Ne 1827-0O n ap.).

3aKOH He yCTaHaBAMBaeT Kakmx-nnbo cneumnanbHbix TpeboBaHW K 0OPMIEHNIO B3aUMHOI0
BOJIEN3bSABEHNSA CTOPOH TPYAOBOr0 A4OrOBOpPa OTHOCMTE/IbHO ero pacTop)XeHus. B cuay atoro
COOTBETCTBYHOLLEE COrNlalleHNe CTOPOH, KakK U CaM TPyZLOBOW [OroBop, MOXET ObiTb 0(POPMIIEHO B BUAE
OTAENbHOro AOKYMEHTa (CornalleHmns), NoANMCaHHOro CTOPOHaMM, KOTopbI ByaeT umeTh cuny
HaJjie)xallero npaBonpeKpaLlatoLlero puanyeckoro akTa 419 KOHKPETHbIX TPYAOBbLIX OTHOLWEHUNA. Mpun
3TOM eC/ LOCTMXKEHNE [OMOBOPEHHOCTM O PACTOPXXEHMM TPYLOBOr0 4Or0BOPa MO COralleHunio ero
CTOPOH CONPOBOXAaeTCsA A0BPOBOJIbHLIM NPUHATUEM CTOPOHAMUN KaKUX-TMB0 AOMOAHUTENbHbLIX MO
CPaBHEHMIO C NPEAYCMOTPEHHBIMU 3aKOHOM 0653aTeNIbCTB MO OTHOLLIEHWNIO APYT K APYrY, TO Takoe
cornalleHme, MOMMMO AaTbl U OCHOBaHMSA YBOJbHEHUS, BKIIOYAET N COOTBETCTBYoLWME 0643aTenbCTBa
CTOPOH, YCTAHOB/IEHME U UCMOJIHEHNE KOTOPbIX - B CUJTy eAUHCTBa NpaBoBOW NPUPOAbl TPYAOBOIrO 4OroBopa
N CornalleHns CTOPOH O ero pacTOPXXEHWW - MOAYUHSIOTCA TOMY XKE NPaBOBOMY PEXUMY, KOTOPbIN
LENCTBYET B OTHOLLIEHMWM YCJI0OBMIA CaMOro TpyaoBoro gorosopa. CoOOTBETCTBEHHO, COrlalleHne o
pPacTOpP>XeHUN TPYA0BOro LOroBopa MOXXET coAepXaTb Ntobble yCnoBMA, He MpoTUBOpEeYaLl e
npenycMoTpeHHoMy TpyLoBbIM Kogekcom Poccuinckon ®egepaumm TpeboBaHMIo He yXyALlaTb NOJIOXEHNE
paboTHMKa NO CPAaBHEHUIO C YCTAHOB/IEHHBLIM TPYAOBLIM 3aKOHO4ATENbCTBOM M UHBIMU HOPMAaTUBHBIMU
NPaBOBLIMU aKTaMK, COAep KalLLUVMK HOPMbI TPYAOBOr0 NpaBa, KOJIIEKTUBHbIM LOrOBOPOM, COrlalleHnsmu,
JIOKaJIbHbIMW HOPMATWBHBLIMK aKTaMM (4acTb YeTBepTas cTaTbh 57). icnonHeHne xe 06493aTeNbCTB CTOPOH,
BbITEKAOLMNX U3 YCIOBUI TaKOro COrflalleHns, ABNSOLLEr0Cs pe3ynbTaToOM B3aMMHOM0 COrJlacoBaHNS BOJb
paboTHuKa n paboTonaTens, - NPUTOM YTO TakKMe YCJIOBMSA HE MPOTUBOPEYAT 3aKOHY - LO/IKHO B NMOSHON
Mepe obecneunBaTbCs cyaebHon 3awmuTon (cTaThs 46, YacTb 1, KoHcTUTyuumn Poccuickon ®epepaumn).
4.1. OgHMM 13 TaKMX YCNOBUIA, [OCTAaTOYHO YaCcTO BKJIOYAEMbIX B COrJIalLlEHNS 0 PaCTOPXXEHUN TPYLOBOro
JI0roBOpa Mo COrfalleHnto CTOPOH (MYHKT 1 YyacTu nepBon cTaTbk 77, cTaTbsa 78 Tpya0BOro Kogekca
Poccuinckon ®epepaumm ), SBNsSeTCs BoinaaTa paboTHMKY BbIXOAHOr0 nocobus npu ero yBoJbHEHUN MO
AaHHOMY OCHOBaHM10. MNoaobHas NpakTMKa CornacyeTcs Kak C LeasMm 1 3agavyaMy npaBoBoro
perynupoBaHns TPYA0BbIX OTHOLIEHWI, TaK K C KOHKPETHLIMMW NOM0XKEHUSMN TPYA0BOI0
3aKOHO4aTeNbCTBa, AOMNYCKAKLWNMN YyCTaHOBEHNE B JOFOBOPHOM NMOpsSAKE AOMONHUTENbHbIX FapaHTui
AN pabOTHNKOB, B TOM YMCe NMPSMO NpeayCcMaTpMBaloWMMI BO3MOXKHOCTb PacLUMpPEHNS B TPYA0BOM
[lOroBOpe onpeaeneHHoOro 3akoHOM NepeyHs ClyvyaeB BbiMaThbl BbIXOAHOr0 Nocobus Npu pacTopXXeHun
TPyZ0BOro Aoroeopa (4acTb BocbMas cTaTbk 178 TpyaoBoro kogekca Poccuinckon ®egepauum ). 3anpet
)Ke Ha BKJIl0YEeHME B COralleHns 0 pacTOPXXeHUW TPYAOBbIX 4OrOBOPOB B COOTBETCTBMM CO CTaTben 78
TpyaoBoro kogekca Poccniickon Gegepaunm ycnosuin o Beinnate paboTHMKY BbIxogHOro nocobus,
KOMMEHCALMM U (MAKN) UHBIX BbIMAAT YCTAHOBJEH JINLLb B OTHOLIEHWMN OTAEbHbIX KaTeropuin paboTHMKOB
(ctaTba 349 3 paHHoro Kofekca ), 4To 06yC/ioBAEHO BbINOAHAEMbIMUA UMU TPYAO0BLIMU (hYHKLUAMMY, a
TaKXXe X MeCTOM 1 pPoJibio B YNpaBAeHUN OpraHu3aumnen.

Mo cBoel NpaBoBOM NpUpPOAe AOMOJHUTENbHAS BbiMaTa NPU YBOJIbHEHWMN MO COrNalleHNo CTOPOH (NYHKT 1
4acTn nepBon cTaTbn 77, cTaTbs 78 TpyaoBoro kogekca Poccuiickon degepaunn ), npeayCcMoTpeHHas
TPYAOBbIM OrOBOPOM U (MS11) COrNlalLEHNEM O €r0 PACTOPXKEHUMN NO AAaHHOMY OCHOBaHWIO, BHE
3aBUCUMOCTU OT TOro, KaknMm 06pa3om OHa MOMMEeHOBaHa B CaMOM TPyA0BOM AOr0BOpeE U (Uan) cornalleHmm
(BbIXOAHOE MOCOBUE, AONONHUTENbHASA AEHE)KHAs KOMMEHCaUMA U T.M.), ABASETCS BbIXOAHbLIM Mocobuem,
KOTOPOE - XOTS B IaHHOM CJly4yae yBOJIbHEHME 1 NpeanonaraeT Bosen3bsBieHmne paboTHNKa Ha
npekpalieHne TPYyA0BbIX OTHOLIEHWI - TEM HE MEHee MPU3BaHO CMArYUTbL HacTynawwmne ons paboTHuKa
HeraTMBHbIE NOCNEACTBUS YBOJIbHEHNS, CBSI3aHHbIE C NOTepen UM paboTbl U yTpaTon 3apaboTka.

Mpy 3TOM CTOPOHLI TPYAOBOro AOroBopa obnapatoT cBo60A0M yCMOTPEHMA (OrpaHMyMBatoLLee BANSHUE Ha
KOTOPOE MOXXET, 0HaKO0, OKa3biBaTb O0AKeTHOe (PUHAHCMPOBaHMe paboToaaTenNs, ero HaxoXKAeHne B
COCTOSIHMM NNKBUAALMN UAN B NpoLiefypax, NpUMeHsaeMbIX B Aene 0 6aHKpPOTCTBE, U MNp.) HE TONbKO B
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OTHOLUEHWW BKJIDYEHMA OAHHOIr0 yCNOBUSA B TPYLOBON AOrOBOP M (1K) COrNalleHne 0 ero pacTop)XXeHum
(332 UCKJIIOYEHMEM CNlyYaeB, NPedyCMOTPEHHbIX 3aKOHOM, B YaCTHOCTU CTaTbeln 349 3 Tpyn0oBOro Kogekca
Poccuinckon ®egepalim ), HO U B OTHOLLUEHUN KOHKPETHOIO pa3Mepa BbiXxoAHOro nocobus,
BbIMJIa4MBaEMOro paboTHUKY NPU YBOJILHEHUW MO COrNalEHNIO CTOPOH.

4.2. BmecTe c TeM, NpenoCcTaBads CTOPOHaM TPyA0BOro AoroBopa cBoboay yCMOTpPEHUS NP peLleHmnm
yKa3aHHbIX BOMPOCOB, 3aKOHOAATESb - B KOHTEKCTE npeanncaHnin ctaten 17 (4actb 3) KoHCTUTYUMn
Poccuinckon ®epepalmm, a TakKe 3aKpenneHHon B paxxaaHCKOM Koaekce Poccuinckon ®enepauyun
0643aHHOCTM PYKOBOAUTENS IOPUANYECKOr0 AnLa, YNOJHOMOYEHHOI0 BbICTYNaTh OT €ro MMEHN,
JeNCTBOBaTb B MHTEpPECax NPeacTaBASeEMOro UM IOPUANYECKOro inua 40BpoCOBECTHO 1 Pa3yMHO (MYHKT 3
CTaTbk 53), - ICXO4WA M3 TOrO, YTO BKJIOYEHME B TPYA0BOW AOrOBOP U (MAKM) COrnalleHne o ero
PacTOPXXEHUN YCI0BMA O BbiNaaTe paboTHMKY BbIXOAHOMO NOCOBMS NPU YBOIbHEHUN MO COrNaLLIEHNIO
CTOPOH (BK/tOYas onpefesneHne ero pasmMepa) BoO BCAKOM Cily4ae He MOXKET OCYLLecTBAATLCS 6e3 yyeTa Kak
(OMHAHCOBBLIX BO3MOXXHOCTEN camoro paboTonaTens, Tak U MHTEPECOB APYrux paboTHMKOB. ITO O3HAYaET,
YTO BbINAaTa KOHKPETHOMY PabOTHUKY Takoro BeIXO4HOI0 Nocobus B pa3mepe, yCTaHOBJIEHHOM TPYAOBbIM
[AOrOBOPOM U (MAK) COrnalleHneM 0 ero pacTopXXeHun, He fomkHa 61oknpoBaTb CNOCOBHOCTL
paboTonaTens UCNOJIHATL BO3/I0XKEHHbIE Ha HEro TPYOBbIM 3aKOHOAATENbCTBOM U MHLIMU HOPMATUBHbLIMY
NpPaBOBLIMU aKTaMK, CoAep KalLMy HOPMbl TPYL0BOr0 NPaBa, JIOKajbHbIMA HOPMATUBHLIMK aKTaMu,
YCJIOBUSAMMN KOJIIEKTVMBHOIO AOr0BOPA, COrIallleHNA 1 TPYLOBbIX AOr0BOPOB 0653aHHOCTU MO BbiNaaTe
ApyruM paboTHMKaM MPUYNTAOLWMUXCA UM OEHEXHbLIX CPeaCTB.

Ecnn e pykoBOAUTENb IOPUANYECKOrO0 LA, BIMOJHAOWMIA PYHKLUN ero eAUHOINMYHOI0
NCNOJIHATESIbHOr0 opraHa 1, no obuiemy npasuy, oCyLLECTBAAIOWMIA NpaBoMoYna paboTonatens B
TPYAOBbIX OTHOLWEHMAX (YacTb WecTasa ctaTbu 20, YacTb NepBas CTaTbh 273 TPyAOBOro Kogekca
Poccninckon ®degepaunn ), AENCTBYET NpY NX peannsaLnm npon3BosbHO, BONPEKM LLeaM NpefocTaBaeHns
COOTBETCTBYIOLNX NMPABOMOYUIA U HE NPUHMMas BO BHUMaHWE UHTepPeChbl NPeaCcTaBAsSEMOro NM
IOPMANYECKOrO ML, TO TaKMe AelCTBMA MOryT NoBedb A5 HEr0 YCTaHOBJIEHHYIO 3aKOHOM
OTBETCTBEHHOCTb.

B cuny ctatbun 277 TpyLoBoro kogekca Poccunckon ®efepaumm 3a COBEPLUEHNE BUHOBHbIX OENCTBUN,
NOBAEKLLMX YObITKN OPUANYECKOr0 NNLAE, PYKOBOANTESb OpraHn3aumm (B TOM YMCae yHUTapHOro
npeanpuaTna) HeceT NOJIHYI0 MaTepuasibHY0 OTBETCTBEHHOCTb, MPW 3TOM AaHHasA OTBETCTBEHHOCTb
HacCTynaeT, No obLieMy npaBuy, B BULE BO3MELLEHNS MPUYNHEHHOIO STOMY IOPUANYECKOMY ANLLY NPAMOro
AeNncTBuTensHoOro yuwepba, a B cyvyasnx, NpsiMo NpefyCcMOTPEHHbIX UHbIMK defepanbHbIMK 3aKOHaMu (B
YaCcTHOCTW, NyHKTOM 1 cTaTbn 53 1 'K Poccuinckon ®epepaumnn , ctatben 25 GenepasibHOr0 3akoHa oT 14
HoA6ps 2002 roga Ne 161-®3 "O rocyfapCTBEHHbLIX U MyHULIMMANbHBLIX YHUTAPHbIX Npeanpuatusax” n ap.), -
B BM€ BO3MELLEHMS NPUYNHEHHBIX Takoro poga AeNcTBnsSMM ybbITKOB, pacieT KOTOPbIX OCYLLECTBASETCA B
COOTBETCTBUMN C HOPMAMW FPaXX 4AaHCKOro 3aKOHOAATeNbCTBa.

Ncxopsa ns atoro bpems HebnaronpuaTHbIX NOCNEACTBUIA BKAOYEHNS B TPYA0BOW JOFOBOP U (1K)
CornalleHmne 0 ero pacToOpPXXeHWn YCI0BUS O BbiNiaTe PaboTHUKY MpU YBOJIbHEHMM MO COrNaLlEeHN0 CTOPOH
BbIXOOHOr0 Nocobus B pa3mMepe, KOTOPLIN B KOHKPETHbLIX 06CTOSATENLCTBAX HE OTBEYAET KPUTEPUSAM
pa3yMHOCTU 1 060CHOBAHHOCTU, AOJKEH HECTW NCKIOHYUTENBHO PYKOBOANTEb OPUANYECKOro Anua (B TOM
Yynucsie yHUTapHoro npeanpusatns). PaboTHUK XXe, Kak NnpaBuio, He obnanaeT n He MOXeT obnafaaThb
06beKTMBHON MHOpMaLmen 0 PUHAHCOBOM COCTOSHMUM paboTogaTens n HU NPU 3aKlOYeHUN TPYLA0BOIr0O
L0roBOpa, HW1 BNOCAeACTBMM (B TOM YMCIe NPW YBOJbBHEHUN MO COrlalleHnIo CTOPOH) He NMeeT peanbHON
BO3MO>XHOCTW HaCTalBaTb Ha BKOYEHUN B TPYA0BOW AOrOBOP M (MAK) COrnalleHne 0 ero pacTopXXeHnn
YC/I0BMS O BbiMjaTe eMy BbIXOAHOro nocobus, a paBHO 1 BAUATL Ha pa3Mmep 3Toro nocobus, 4To NckayaeT
BO3MO>XHOCTb Kakoro-nnbo 3n1oynotpebneHns npaBoM € ero CTopoHbl. HanpoTus, naBas cornacue Ha
npekpalieHne TPYA0BbIX OTHOLIEHWI NO COrNalleHNo CTOPOH Wb Ha OnpeaesieHHbIX YCI0BMAX (B
4YaCTHOCTW, C BbIMIATON BbIXOAHOI0 Nocobuns), paboTHMK 0CO3HAET HaCTynalLWme A HEro HeraTUBHbIE
nocneacTBMs yBOJbHEHUS B BuAe noTepu paboTbl 1 yTpaThl 3apaboTka, HO MPM 3TOM UMEET A0CTaTOYHbIe
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OCHOBAHWA Nonarath, YTO TPYAOBbIE OTHOLLEHMSA MEXAY HUM 1 paboTodaTenem ByayT NpekpalleHsbi
MMEHHO Ha TakKuX YCI0BMUAX, @ MOTOMY B OTHOLLEHUW COOTBETCTBYIOLLEN CyMMbl [LEHEXHbIX CPeaCcTB (B
pa3mepe, YCTaHOBIEHHOM CaMUMK CTOPOHaMK) y paboTHMKa BO3HMKAKOT NpaBOMEpPHbIe 0XXMAaHNA NX
noslyvyeHus.

CoOTBETCTBEHHO, OAHOCTOPOHHWI 0TKa3 paboToaaTens oT MCNoSHEHMA AOOPOBOILHO MPUHATONO UM Ha
cebs B pamMmkax cornalleHuns ¢ paboTHNKOM 06513aTeNbCTBa MO BbiMaTe paboTHMKY BbIXOAHOMO nNocobus B
pa3mepe, YCTaHOBIEHHOM TPYAO0BbIM LOFOBOPOM W (1K) COrNlalleHNEM O ero PaCTOPXKEHMMN, NPUBOAUT K
TOMY, 4TO PabOTHMK JIMLLAETCA TeX OEHEXHbIX CPeLCTB, Ha MOJlyYeHNE KOTOPLIX OH MPaBOMEPHO
paccynTbIBaJI, MOAMNUCHIBAA COAEPIKaLLUe Takoe yCI0BME TPYA0BOW AOr0BOP U (Mnun) cornaweHue. Tem
CaMbIM pabOTHUK, KOTOPbLIM KaK Npu 3akl4YeHnn TPYL0BOr0 4OroBopa, Tak M Npu ero pacTopXXeHun no
COrnalleHmnio CTOPOH ucxoaun n3 pobpocoBecTHOCTM paboTogaTens (B nue ero NpeacTaBUTeNs) Npu
BbIMOJIHEHWW B3SATbIX UM Ha cebs 0653aTeNbCTB, BbIHYXXAEH HECTU (MPMYEM eQNHOINYHO) PUCK
HebNaronpusaTHLIX MOCNEACTBUA, CBA3aHHbLIX C MOBELEHNEM KOHKPETHOIrO AO/KHOCTHOMO nLa
paboTopaTtens.

Mex gy TeM yciioB/e TPyA0BOr0 40roBopa U (Mamn) cornalleHns o ero pacTopXeHun, npegycMaTtpuBatoLLee
BbIMJ1aTy PaboTHUKY BbIXOAHOro nocobus B onpenesieHHOM CTOPOHaMMK pa3Mepe, - AaXXe ecin ero
BKJIlOYEHME B TPYAOBOWN JOMOBOP U (MSIM) COrnalleHne SBmaoCh pe3yabTaToOM AENCTBUA PYKOBOAMTENS
OpraHm3aunm, KOTopble B KOHKPETHbLIX 06CTOATENbCTBAX HE B MOJIHON MEpe 0TBEYaIN KpUTEPMAM
[06pOCOBECTHOCTM M Pa3yMHOCTU, HO NMPU 3TOM OHO hOpPMasibHO HE MPOTUBOPEYNT 3aKOHY - HUKOUM
0bpa3om He BieYeT HeAEeNCTBUTENbHOCTb TPY/AOBOr0 AOroBOpa U (Man) corsalleHns 0 ero pacTopXXeHun,
NpUYeM HW MOMHOCTbLIO, HX B YacTu. HanpoTue, Byay4n HanpaB/IEHHbIM Ha Yy4dLLEHNE MO0XKEHNS
paboTHMKA NO CPaBHEHUIO C MPefyCMOTPEHHbLIM 3aKOHOAATENbCTBOM M NMOA3aKOHHLIMU HOPMATUBHbLIMU
aKTaMu, TakKoe YCJIOBUE NMOANEXMNT NPUMEHEHWIO, @ 3HAYMT, B CMAY NpuHLMNA Bo0H6POCOBECTHOrO
MCNOSHEHUS CTOPOHAMM [,0r0BOpa CBOMX 0653aTeNbCTB NOPOXKAAET noanexallee 6e3ycnoBHOMY
ncnosHeHuo 0643aTeNbCTBO paboToaaTens o BoinaaTe paboTHMKY BbIXOAHOrO MOCOOUS B COr/TaCOBaHHOM
CTOpPOHaMM pa3Mepe, YTO, O4HAKO, HE NCK/OYAET - MPU HaMYUM K TOMY OCHOBaHWI - MOCNEAYIOLLEro
NPYMEHEHNS K PYKOBOAUTESIO 4aHHOW OpraHM3auumn, noanmncasllemMy cogepxxalime nogobHoe ycnosne
TPYAOBOW AOrOBOP U (MSIM) COrnalleHne 0 ero PaCToOPXXEHUK, YCTAaHOBEHHbIX 3aKOHOM MPaBOBbIX
MeXaHW3MOB MpPUBJIEYEHUS K OTBETCTBEHHOCTY 3a ywep6, NPUYMHEHHbIN IOPUANYECKOMY JINLLY B CBS3U C
OCYLLECTBJIEHNEM B M0Mb3Y PabOTHMKA TaKoro pofa BbINAaThl.

5. AHaforM4yHoOM NO3nMuUMM N3HavanbHO NpuaepXxmneanca u BepxosHoin Cya Poccuiickon depepaunu,
KOTOPGIN - Y4UTbIBAs, 4TO YaCTb BOCbMa#d (40 BHECEHNS n3MeHeHMn ®efepanbHbiM 3aKOHOM OT 13 uions
2020 roga Ne 210-®3 - yacTb YeTBepTas) cTaTbn 178 TpynoBoro kogekca Poccniickon ®egepaumm
npefocTaBaseT CTOPOHaM TPyAOBOro AOrOBOpa MNpaBo PaCLUMPSATb YCTaHOBJIEHHbIN 3aKOHOM NepeYyeHb
CNy4yaeB BbINAaTbl BEIXOAHbLIX NOCOBMIA, - OPUEHTNPOBAJ NPABONPUMEHNTENbHYIO NPAKTUKY Ha
HeJonyCTMMOCTb 0TKa3a paboTogaTens B BhiNaaTe BbIXOAHOr0 nocobums (LeHeXHON KoMneHcaumm),
npefycMOTPEHHOIr0 TPYAOBbIM LOFOBOPOM 1 (1K) COrflalleHNEM O ero PacTOPXKEHMM (B HaCTHOCTH,
onpenenerHns BepxosHoro Cyna Poccuinckon ®epepaumm ot 24 maa 2013 roga Ne 5-KI13-48, oT 6 nekabps
2013 ropgaNe 5-KI'13-125 un gp.).

OpnHako snocnenctemm BepxosHbin Cya Poccuinckon ®egepauum ctan UCXOAUTb U3 MHOMO MOHMMaHMA
NpaBoOBOM MPUPOAbLI 4ONONHUTESIbHON LEHEXHOW BbiNaaThl paboTHMKY NMpU YBOJIbHEHWMW, NPEAYCMOTPEHHON
CorfaleHnem 0 pacToOp>XeHM TPYA0BOr0 A0roBopa no CorjalleHunto CTOPOH, nosaras, 4To OHa He
ABNSETCA BbIXOAHbIM NOCOBUEM, HE HaMpaBJieHa Ha BO3MeLleHne paboTHMKY 3aTpaT, CBA3aHHbIX C
NCMOSIHEHNEM UM TPYA0BbIX 06493aHHOCTEN, HE NPeayCMOTPEeHa AeNCTByWEN Y paboTogaTenss CMCTEMON
onnaTbl TPyZa U HOCUT, MO CYLLLECTBY, MPON3BOJIbHLIA XapakTep (B YacTHOCTK, onpeaeneHne CyaebHon
KOMernm no rpaxkaaHckmum genam BepxosHoro Cyna Poccuinckon ®epepaumm ot 10 aBrycta 2015 roga Ne
36-KI'15-5; onpegeneHune BepxosHoro Cyna Poccuinckon ®epepaumm ot 30 Mmas 2014 roga Ne 5-KI'14-43 u
Aap.). DaHHbin nogxon BepxosHoro Cyaa Poccunckon ®efepaumm Hallen oTpaXkKeHne 1 B MpakTUKe
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HKECTOSLLNX CYy0B, KOTOPbIE CTaJIM OTKa3blBaTb PaboTHMKAM BO B3bICKaHUM C paboTodaTens Takoro
pofia leHeXHOW BbINaaThl, MOCKObKY OHa He NpefyCcMOTpeHa HU 3aKOHOM, HU KONNEKTUBHbLIM JOrOBOPOM,
HWU gencTBylowmMm y paboTogaTens OKaabHbIMW HOPMATUBHbLIMK aKkTaMm (Hanpumep, anensisaunoHHoe
onpeneneHne CaHkT-MeTepbyprckoro ropoackoro cyna ot 27 mapta 2018 roga Ne 33-6196/2018;
anennsunoHHbIe onpeneneHns Mockosckoro ropogckoro cyfa ot 30 mapta 2015 roga no geny Ne
33-10396/2015 v oT 24 mas 2017 roga no geny Ne 33-19301/2017, a Takxe cynebHble NOCTaHOBEHWS MO
neny H.®.HecTtepeHko).

TeM caMbIM 4YacCTb BOCbMas (10 BHECEHUS n3MeHeHnn PefepanbHbiM 3aKoHOM OT 13 nions 2020 roga Ne
210-®3 - yacTb YeTBepTas) cTaTby 178 TpyaoBoro koaekca Poccuinckon ®enepauum bbina MCTONKOBaHa
cyfebHOM NPakTUKOM Kak He npefnonaratoLlas BO3MOXXHOCTb YCTaHOB/IEHUS TPYLOBbIM OrOBOPOM, @
PaBHO 1 COrJlallEHNEM O €ro pacTOPXXEHMM NO COrJIalLEHNIO CTOPOH YCJI0BUS O BbiNiaTe paboTHUKY
BbIXO4HOMO Nocobus (MMeHyemMoro MHOr ja AEHEXHON KOMMEeHCaLNen), a TakxKe Kak LonyCKatLlas 0TKas
paboTHMKY, YBOJIEHHOMY MO COOTBETCTBYIOLLEMY OCHOBAHWIO, B TAaKOr0 POAa BhIMJIaTe, XOTS OHa U
npefycMoTpeHa TPyLO0BbIM LJOrOBOPOM U (M1K) COrnalleHnemM 0 ero pacTopXXeHUu.

Mexxay TeM Takaa UHTepnpeTaumsa 4aHHOro 3aKOHOMOJI0XKEHUSA HeoNpaBAaHHO CY>XaeT BO3MOXHOCTU
WHANBUAYANbHO-A0rOBOPHOr0 PEryNpPoBaHMs TPYAOBLIX OTHOLUEHNA, OCHOBAHHOIO HE TONIbKO Ha
COrnacoBaHHOM BOJien3bsABNeHUN paboTHNKa 1 paboTofaTens, HO 1 Ha 0653aTeNbHOCTY UCMNOMTHEHNA UMK
000pOBOJSILHO MPUHATLIX Ha cebs 06593aTeNbCTB, KOTOPbIE BbITEKAOT U3 TPYAOBOro A4OroBopa U (1Mn)
COrJlallleHnsl 0 ero PacCTOPXKEHWK, U - BOMPEKN KOHCTUTYLIMOHHBIM NOJIOXKEHUAM O COLMUAJIbHOM
roCyfapCTBE U YBa)KEHMMN Ye0BEKa TPyAa U CamMoro TpyZaa, a PpaBHO U BbiITEKAKOLWEMY U3
KOHCTUTYLMOHHBIX MPEeANUCaHNIA NPUHLMNY CNPaBeaNBOCTY - He obecnevymBaeT HagaexKallyto 3auTy
paboTHuMKa (CTaTba 7, YacTb 1; cTaTha 17, 4acTb 3; cTaTbhs 75, 4acTb 5; cTaTha 75 1 KoHCTUTYLUUK
Poccuinckon denepaunn).

bonee Toro, Takoro pofa TONKOBaHWE UCKaXkaeT ByKBasbHbIN CMbIC/ YacTW BOCbMON CTaTbun 178
TpyaoBoro kogekca Poccuinckon ®egepauum , 4ONyCcKatoLEN BKOYEHNE KaK B TPYA0BOW OOMOBOp, Tak 1 B
MMeloLLLee TaKyio XXe MPaBoBYIo NPMpoay CorjalleHne 0 ero pacTopPXXeHUK Mo CoryialleHno CTOPOH YCJI0BUA
0 BbinjaTe paboTHUKY BbIxoAHOro nocobns npu yBonbHeHUU. COOTBETCTBEHHO, €C/IN YCN0BUSA TPYAO0BOI0O
L0r0BOpa U (MAK) COrnalleHus 0 ero PacTopPXXeHMKn, NpeaycMaTprBaloLme BeinaaTy paboTHUKY BbIXOLHOIO
nocobus npu yBoSbHEHUN MO COrNaLLEHN0 CTOPOH, He NPOTMBOPEYAT 3aKOHY (He HapyLlatoT
YCTaHOBJ/IEHHbIN ANs1 OTAENbHbLIX KaTeropuii paboTHMKOB 3aMpeT), TO CYy4 He MMEeeT npaBa 0TKa3aTb
paboTHMKY BO B3biCKaHWM C paboToaaTens BbIXOAHOro nocobusa B pa3mepe, yCTaHOBIEHHOM
COOTBETCTBEHHO TPYAO0BbLIM LOrOBOPOM U (MIM) COrnalleHneM 0 ero pacToOpPXXEeHUN, N TeM CaMbIM
ocBoboanTb paboTopaTens oT UCMONHEHMS COOTBETCTBYIOLLMX YCI0BMIA TPYLOBOIO AOroBopa v (1nnm)
cornalleHuns o ero pactopxeHuu. iHoe He TONbKO CTaBuo Bbl N04 COMHEHWEe COB0AeHNE BbITEKAKLWMX
13 KoHCTuTyumn Poccuinckon Pepepaumm npuHLMnoB cBoboabl 4OroBopa U NOALEPKaHMSA LOBEPUA
rpakaaH K 3aKOHY U AeNCTBUAM FOCYLapCTBa, HO 1 He COracoBbIBaN0OCh Bbl C KOHCTUTYLMOHHO 3HAYUMbIM
NpUHUMNOM 006pPOCOBECTHOrO NCMOSHEHNS CTOPOHAMU AOroBopa CBOMX 0043aTeNbCTB, CHUXKAJIO Obl
3hheKTUBHOCTbL CyaebHON 3auThbl, @ NOTOMY NPoTUBOpPEeYnno bbl KoHCTUTYUMn Poccuinckon ®epepauun,
ee cTaTbaMm 18, 45 (yacTb 1), 46 (4actm 1 n 2) n 118 (vacTb 1).

Takum 0bpa3oM, YacTb BOCbMas CTaTby 178 Tpyaosoro kogekca Poccuinckon ®efnepaunm He npeanonaraet
0TKasa B BbinfaTe paboTHMKY, YBONEHHOMY MO COrnaLleHuio CTOPOH (MNYHKT 1 4acTn nepBon cTaTbm 77,
CTaTbsa 78 paHHOro Kogekca ), BbIXOQHOro nocobus, BuinaaTta KOTOPOro Npw YBOJIbHEHUN MO AaHHOMY
OCHOBaHUIO NpefycMoTpeHa TPYAO0BbIM JOrOBOPOM U (M) COrnalleHneM o ero pacTopXXeHuu, B pasmepe,
YCTaHOB/IEHHOM COOTBETCTBEHHO TPYAOBLIM AOFOBOPOM U (MAK) COrNalleHNEM O ero pacTOPXXeHn, 1 B
3TOM CMbIC/Ie He MOXXEeT pacCMaTPMBaTLCA KaK He COrnacyrlancs ¢ KOHCTUTYLMOHHbIMY NpeanucaHnsmMu,
icxons 13 M3N10XKeHHOro 1 pyKOBOACTBYACL cTaTeaMu 6,47 1, 71, 72, 74, 75, 78, 79 n 100 ®epepanbHoro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaimm
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NnoCTaHOBW:

1. Mpu3HaTb YaCTb BOCbMYIO CTaTbh 178 TpynoBoro kogekca Poccmnckon ®@enepaumy He NpoTusopeYyaLlei
KoHcTuTyumm Poccninckon ®epepaLimm nocTosbKy, MOCKObKY MO CBOEMY KOHCTUTYLIMOHHO-NPAaBOBOMY
CMbICJTY B CUCTEME OeNCTBYIOLWEro NPaBoBOro peryaMpoBaHns OHa He npeanosiaraeT 0TKasa B BbinsiaTe
paboTHMKY, yBONIEHHOMY MO COrflalleHnto CTOPOH (MYyHKT 1 YacTu nepsow CTaTbn 77, CTaTbs 78 fAaHHOro
Kogekca ), BbIXogHOro nocobus, BbinjaaTa KOTOPOro Npu YBOJbHEHWM MO aHHOMY OCHOBAHUIO
npefycMoTpeHa TPyLO0BbIM LOrOBOPOM U (M1M) COrnalleHnemM o0 ero pacTopXXeHuu, B pasmepe,
yCTaHOB/IEHHOM COOTBETCTBEHHO TPYA0BbIM AOrOBOPOM M (MJiM) COrflalleHneM O ero pacTopPXKeHUN.

2. BbigBneHHbIN B HacToAWweM MOCTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBON CMbICA YacTW BOCbMOW CTaTby
178 Tpynosoro kogekca Poccunckon ®epepaunu asnsetcs oblieobsasaTeNbHbIM, YTO UCKOYaET noboe
NHOE ee NCTONKOBaHMe B NPaBONPUMEHUTENbHON NPaKTUKeE.

3. CynebHble peleHns no geny rpaxgaHkn HectepeHko HaTanmm ®efopoBHbI, BbIHECEHHbLIE HA OCHOBAHUM
4acTn BoCbMoW CTaTbk 178 Tpynosoro kogekca Poccuinckon ®egepaum B UCTONKOBaHUW, pacxoasLiemcs ¢
ee KOHCTUTYLMOHHO-MPaBOBbIM CMbIC/IOM, BbISIBJIEHHbIM B HacTosALWeM NoCTaHOBAGHUN, NoanexaT
nepecMoTpy B yCTaHOBJIEHHOM MOPSALAKE.

4. HacTosiee MocTaHOBNEHNE OKOHYATENIbHO, HE NMOLANIEXUT 06>XXaloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NoOATBEPKAEHUS ApYruMuy
opraHaMu 1 4OJDKHOCTHbIMW JinLiaMu,

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm
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