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OMPEJOENEHMWE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

no »anobe rpaxxaaHunHa Jlebenesa MNnatoHa JleoHMa0BMYa Ha

HapyLeHne ero KOHCTUTYLIMOHHBIX NpaB 4YacTblo NepBon ctaTtbn 175

Yron0BHO-UCNONHUTENBLHOIO KoAekca Poccminckon depepauuu

ropog CankT-NeTepbypr 1 mapta 2012 roaa

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, I A.Nagxuesa, t0.M.[laHnnosa, J1.M.)XXapkoson, '.A. XKnnmHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpuHa,
0.C.Xoxpsikoson, B.I.flpocnaBuesa,

3acnywas 3aksto4deHune cyabn 0.C.X0OXpSAKOBON, NPOBOAMBLLEN Ha OCHOBaHUN cTaTbn 41 GefepasbHOr0O
KOHCTUTYLIMOHHOrO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®eaepauun” npefsaputensHoe
n3y4yeHme xanobol rpakaarHunHa M.J1.Jlebepnesa,

yCTaHOBMIM:

1. B cBoen xanobe B KoHcTuTyumoHHbIn Cyn Poccninckon ®eagepaumn rpaxkgaHud MN.J1.Jlebenes
OoCrnapuBaeT KOHCTUTYLMOHHOCTb YacTu nepBon cTaTbk 175 "Mopsanok obpalleHus ¢ xoaaTancTeom 06
0cBobOXAeHUN OT 0TObIBaHWA Haka3aHUs U NpeAcTaBneHns 0 3aMeHe HeoTObITON YacTu Haka3aHus bonee
MSAFKMM BUAOM Haka3aHua" YUK Poccuiickon ®epepaumm, B COOTBETCTBUM C KOTOPOW B X0OaTancTee
OCYXJEHHOr0, @ TakXXe ero afBokaTa (3aKOHHOro npeacTasuTens) o6 yCnoBHO-AOCPOYHOM O0CBOBOXAEHUN
0T 0TObIBaHUSA HaKa3aHUA AO/KHbI COAEPXKATbCA CBEAEHUS, CBUAETENbCTBYIOWME O TOM, YTO ANS
LanbHeNLero NCNpaBneHnNs OCY)KAEHHbIN He HY)KAAeTCs B NOJIHOM OTObIBaHWM HAa3HaYeHHOrO CYy40M
Haka3aHWs, MOCKOJIbKY B Mepnog 0TObIBaHNS HaKa3aHUsA OH YaCcTUYHO WA MOJIHOCTbIO BO3MECTMW
NPUYUHEHHBIN ywep6 nnm nHeiM 06pa3om 3arnagun Bped, NPUYNHEHHbLIN B pe3yJsibTaTe NPecTynieHns,
pacKasiCcs B COBEPLUEHHOM AefHUM, @ TaKXXe MOryT CoAepXXaTbCs NHble CBefeHWs, CBUAETEIbCTBYOLWMeE
06 UCnpaBaeHNN OCYXXAEHHOTO.

Mo MHeHUIo 3a8BUTENS, YacCTb nepBas cTaTbh 175 YUK Poccuinckon ®epepaumm kak B bykBasbHOM ee
NCTOSIKOBAHWUK, TaK U NO CMbIC/Y, NMPUAABAaEMOMY el MPaBONPUMEHUTENIbHON MPaKTUKOWN, BONPEKU
npaBoBbIM No3nuMamMm KoHcTuTyumoHHoro Cyaa Poccunckon ®efepaunm fonyckaeT BO3MOXHOCTbL OTKasa B
YCJIOBHO-A0CPO4HOM 0CBODOXKAEHUN OCY)KAEHHOro OT 0TObIBaHMSA HaKa3aHUs B C/ly4ae ero oTkasa oT
packasHMS B COBEPLUEHHOM LESHMMN 1 OT f0OPOBOJSILHOIO BO3MeLLeHNA yilepba, yCTaHOBIEHHOIO
06BMHUTE/IbHLIM MPUrOBOPOM, @ MOTOMY NPOTMBOPEYNT CTaTbsaM 2, 17 (yacTb 1), 18, 19 (4yacTb 1), 21
(4actb 1), 22 (vacTb 1), 29 (vacTb 3), 45, 46 (4acTn 1 n 3), 50 (yacTb 3), 51 (4acTb 1), 551 123 (vacTm 2 n
3) KoHcTuTyuumn Poccunckon ®epepaumu.

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTepranos, BenbCKnin paoHHbIA Cya ApXxaHrenbckon obiacTu
noctaHoBneHnem ot 27 nons 2011 roga octasun 6€3 yoOBNETBOPEHUSA NOAAHHOE aiBOKATOM
ocyxaeHHoro MN.J1.Jlebeaesa, oTbbiBalOLLEr0 HaKa3aHWe B BUAE NnLieHns csoboabl, Xo4aTalncTBo O ero
YCJIOBHO-A0CPOYHOM 0CBOBOXKAeHUN. B 060CHOBaHMe CBOEr0 0TKasa CyA, B YaCTHOCTU, COCNIAICA Ha TO, YTO
YacTb nepsas ctaTby 175 YUK Poccuiickon ®efepaumm ycTaHaBIMBaET B Ka4eCTBE KPUTEPUEB, Ha
OCHOBAHMM KOTOPbIX MOXET BbITb CAENaH BbIBOA O TOM, YTO AN AaJIbHENLLEr0 NCMPaBIEHUS OCYXXAEHHbI
He Hy>KAaeTCs B MOJHOM OTObIBAHWM Ha3HAYEHHOr0 CYA0M HakKa3aHUs, YaCTUYHOE UaW MoHoe
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BO3MeLLEeHME UM NPUYMHEHHOr0 nNpecTynieHnem yuwepba, packasHue B COBEPLUEHHOM AESHWUM, UHbIE
CBeLleHMs, CBUAETENLCTBYOLWNE 0 ero ucnpasneHum; MN.J1.Jlebenes xe oTbbiBaeT Haka3aHue 3a
COBEpLUEHME TSXKKUX MPECTYNNEHUN, B COAEAHHOM He packanBaeTcs, HaMepeHmns Bo3MellaTh yuwepb B
n06pOBONLHOM MOPAAKE HE NPOABWJ, Ha MPOTSXKEHUN OAUTENBHON0 BPEMEHW A0MYCKaN HapyLLEHNS
YCTaHOBJ/IEHHOr 0 NMopsifKa 0TbbIBaHNS HaKa3aHWs, HU pa3y He MOOLPAACS, CTPEMAEHNS K
3aKOHOMOCYLLIHOMY MOBEAEHNIO He 0bHapyxmnBaeT. CynebHasa Koanerus no yrosaoBHbLIM genam
ApxaHrenbckoro o6acTHOro cyaa onpegeneHmem ot 16 ceHTabpsa 2011 roga MCKAYMAa M3 ONUCaTENbHO-
MOTMBUPOBOYHOM YaCTK MOCTaHOBAEHNS BenbCKOro panoHHoro cyaa ot 27 uona 2011 roga npuBeaeHHoOE B
060CHOBaHME 0TKa3a B YCNOBHO-A0CPOYHOM ocBoboXaeHnm M.J1.JlebeaeBa ykasaHne Ha COBEPLUEHNE UM
TSHKKUX MPECcTynaeHnin, B 0OCTaslbHOW YacTK OCTaBUB AaHHOe NocTaHoBeHNe 6e3 n3mMeHeHus, a
KaccauunoHHble »xanobbl M.J1.JlebeneBa n ero aaBokaToB - 6€3 y0B/IETBOPEHNS.

2. MonoxeHnsa 4acTu nepsomn cTaTbn 175 YUK Poccuinckon depepauun yxe SBASAUCL NPeAMETOM
obpatueHmnsa B KoHCTUTYLMOHHbIN Cya Poccuiickon denepaunn. BoiBOabl, K KOTOPbIM NPULLIEN
KoHCTUTYyuUMOHHBIN Cyh Poccminckon ®epepauim npu peleHnn Bonpoca 0 BOIMOXXHOCTU MPUHATUSA K
pacCMOTPEHNIO »Kanob rpa)kaaH Ha HapyLUeHMe 3TUMUN NOJIOXKEHUAMMN NX KOHCTUTYLMOHHBIX NpaB 1 csobog,
chopMynnpoBaHbl B onpeneneHnsax ot 24 Hosbps 2005 roga N 449-0 n o1 20 cheBpans 2007 roga N 173-0-
M, a Takxe (NPUMEHNTESNbHO K YacTu nepBon cTaTbl 79 YK Poccunckon ®epepaummn) B OnpegeneHumm ot 20
tespans 2007 roga N 110-O-11 v noaTBEPXKAEHBI B psAfe Apyrux onpeneneHnin (o1 29 aHBapsa 2009 roga N
42-0-0, o1 28 mas 2009 roza N 639-0-0, oT 26 aHBapsa 2010 roga N 78-0-O v agp.).

B COOTBETCTBUM C N3N0XKEHHBIMU B 3TUX PELLEHNAX MPABOBbLIMY MO3NLUAMYN MPABO KaX 400 OCY>XAEHHOI0
3a NPecTynjeHne - He3aBMCMMO OT TOr0, 3a COBEPLUEHME KAaKOro NPecTyrnaeHns OH OCYyXeH, Kakoe
HaKa3aHMe eMy Ha3Ha4YeHO 1 KaKOoBbl YCI0BUS €r0 UCNOIHEHUS, - MPOCUTb O CMAMYEHUN Haka3aHus (CTaTbs
50, yacTb 3, KoHCTUTYLUuKn Poccuinckon denepaunn) SBASETCS HEMOCPEACTBEHHbLIM BblPaXXEHUEM
KOHCTUTYLMOHHBIX MPUHLMMOB YBaXXEHUSA LOCTOMHCTBA JIMYHOCTKW, N'yMaHn3Ma, CrnpaBegJsimBoCcTHy,
3aKOHHOCTY; B Llensix obecneyeHns peannsaumm AaHHOrO npaBa B YacTu nepso cTaTbn 175 YUK
Poccuinckon degepaly Ha OCHOBE YroJIOBHOMO 3akoHa (4acTb nepBas ctatbh 79 YK Poccuiickon
depepaummn) onpegeneH nopsLok obpalleHns ocyKAEeHHOr0 B Cy4 C X04aTanCTBOM 06 yC/IOBHO-40CPOHHOM
ocBob0XKAeHNM OT 0TObIBAHUS HaKa3aHWs, B TOM Y/C/Ie YCTAHOBJIEHO, Kake CBeAEHUS LOIKHbI
COAEpPXXaTbCA B TaKOM X04aTallCTBE; U3 €e MONOXEHUIN HE CleyeT, YTO OTCYTCTBUE B XOA4aTancTee
OCY>XOEHHOr0 YKa3aHua Ha Te WM UHble CBEAEHUSA, B TOM YMC/e Ha pacKkasiHue B COBEPLUEHHOM AEAHUN,
NpensaTCTBYET PAacCMOTPEHMIO TAaKOro XoAaTanCcTBa Uan MPMMEHEHNIO YCJIOBHO-A0CPOYHOr0 0cBoboXK AeHMS
0T 0TObIBaHUSA HaKa3aHWS; HET Tak)Xe OCHOBAHWI paccMaTpMBaTb 3T NOJIOXKEHNS Kak npuaatLine
HEMPW3HAHWIO JINLLOM CBOEW BUHbI B COBEPLLEHUN NPECTYMNIEHNS 3HaYeHne 0bCTOATENbCTBA,
NCKJTI0YaloLLEero yC/I0BHO-A0CPOYHOE 0CBOBOXAeHME, - Bonee TOro, Mo CMbIC/Y 3aKOHa, OCHOBAHUSAMMU,
npegonpeaensowmMm BO3MOXXHOCTb UM HEBO3MOXHOCTb NPUMEHEHNS YCI0BHO-L0CPOYHOI0
ocBoboXxaeHuns, SBAAOTCA 06CTOATENbCTBA, XapaKTEPU3YOLLME IMYHOCTb OCY>XXAEHHOIO U ero noesegeHne
nocsne NocTaHOBMEHMS MPUrOBOPa, B Mepuol 0TObIBaHNA Haka3aHus.

2.1. Ucxops n3 ctaTbh 54 (YacTb 2) KOHCTUTYUMKM Poccunckon ®efepauinin, KOHKPETU3NPYIOLLLEN
obwenpn3HaHHbIN NpaBoBoW NpuHUMA nullum crimen, nulla poena sine lege (HET NpecTynneHus, HeT
Haka3aHusa 6e3 yKa3aHUs Ha TO B 3aKOHE), MPECTYMNHOCTb AESAHUS, a TaK)Ke ero Haka3yemoCTb W UHble
Yro/I0BHO-NPaBOBbLIE MOC/AEACTBUSA ONPEAENA0TCA TOJIbKO Yroa0BHLIM KogekcoMm Poccuinckon ®egepaumm
(4acTb nepBad ctatbu 3 YK Poccuinckon ®egepauum).

PerynmpoBaHue nopsiaka v yCa0BUA NCNOJHEHUS U OTObIBAHUSA HaKa3aHUA 1 MPUMEHEHNS UHbIX Mep
YrO/I0BHO-NPaBOBOr0 XapakKTepa, a Tak)Xe onpeaeseHne CpeacTB UCNPaBAEHNA OCYXXAEHHbIX COCTaBASAIOT
334241 yronoBHO-UCNOJHUTENBHOIO 3aKOHOAaTeNbCTBa Poccuinckon ®epepaumm (4acTb BTOpas CcTaTbh 1,
4acTb BTOpas cTaTbh 2 YUK Poccuinckon Genepauunn), KOTOpoe B Ka4eCTBe OCHOBAHWA NCMOHEHNS
HaKa3aHWN U MPUMEHEHNSA NHBIX MEP YrOJIOBHO-MPABOBOIro XxapakTepa pacCMaTpuBaeT npurosop amnbo
N3MeHSoLLMe ero onpefesieHne uan nocTaHoBeHNe Cya, BCTYNMBLUME B 3aKOHHYIO CUJTY, @ TakXe aKT

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2m35



NMOMUSIOBAHUS UK akT 06 aMHucTUK (cTaThs 7 YUK Poccuitickon ®epepaumm). K ux 4ncny oTHOCUTCS 1
cynebHoe pelueHme 06 yCI0BHO-A0CPOYHOM 0CBOBOXKAEHNMN OCY>XAEHHOIO OT OTOLIBAHNSA Haka3aHus,
N3MeHsALEee YroJ0BHO-NPaBOBble NOCNeACTBUSA OEAHUSA, B COBEPLUEHMNN KOTOPOro OH 6bls1 Npu3HaH
BMHOBHbIM.

BO3MOXXHOCTb YCI0BHO-A,0CPOYHOr0 0CBOBOXAEHNSA OCY>XAEHHOr0 OT 0TObIBaHWSA Ha3HAYE€HHOr 0 CyA0M
HaKa3aHus - UICXOAA N3 ONPefenaloWmMX paMKy YroJ0BHO-NPaBOBOW penpeccun NPUHLMNOB
CNpaBeaanBOCTY U ryMaHn3ma (cTatbu 6 n 7 YK Poccunckon ®epepaunn) n € y4eToM 06CTOATENLCTB,
BO3HMKLUWX B NEPUOL UCMOSIHEHUS HAa3HaYeHHOr 0 Mo NPUroBopy HakasaHus, - 3aKpernseHa B YroJIoBHOM
Koaekce Poccuiickon ®deaepaunn, CTaTben 79 KOTOPOro nNpeaycMaTpMBaeTCs, YTO MU0, oTObIBatOLLEE
nuweHve csobonbl, NOANEXUT YCI0BHO-A0CPOYHOMY 0CBOBOXAEHWMIO, €Cnu CyaoM ByaeT Npu3HaHo, 4To
AN19 CBOEr0 NCMPaB/IEHUS OHO He HY)KAAeTCs B MOJHOM OTObIBaHWM Ha3HAYEHHOr0 CYyA0M HakKa3aHus (4acTb
nepsas); He06x04MMON NPEeANOCHIIKON YCIOBHO-AOCPOYHOr0 0CBOBOXKAEH S ABASETCSA (PaKTU4eckoe
0TObITNE OCY>XAEHHBLIM ONPeAeNIeHHON YaCT Ha3HAYEHHOr 0 Haka3aHns (4acTu TpeTbd - NaTas).
CneposaTenbHO, YroJIOBHbIN 3aKOH, HA HOPMax KOTOPOro A0J/KeH OCHOBbLIBATLCA BbIBOL Cyfla O TOM, YTO
A1 CBOEro AajibHenwero NcnpaBaeHna OCyXAEHHbIN HE HY)KAAETCS B MOJIHOM OTObIBAHMMN Ha3HA4YEeHHOr 0
Mo NPUroBopy HakasaHus, He yCTaHaBJIMBAET, KaKoe UMEHHO 3Ha4YeHve Npu peLleHnn Bonpoca o ero
YCJI0BHO-A0CPOYHOM 0CBOOOXKAEHUN MOTYT UMETb Te€ UK NHble 06CTOATENbCTBA, MPEeAOCTaBAAsA CaMOMy
CyZny NPaBo B KaXX[0OM KOHKPETHOM Cjly4ae onpenenaTb, 4OCTAaTO4HbI I UMEIOLLMECS B PACMOpsSXKeHUN
CyZla CBeAeHMWA ON9 NPU3HAHNSA OCYXXKAEHHOIr0 He HYXXAAKLWMMCA B AafibHenweM oTObiIBaHUN Haka3aHus.
Y7o KacaeTcs YronoBHO-UCNONHUTENBLHOIO Kodekca Poccuinckon ®egepanum, noaoXeHns KOTOporo
HanpaBfieHbl Ha YperyampoBaHue nopsaaka u ycaoBMn UCNONHEHNS U 0TObIBaHUSA HaKa3aHWS, Ha3Ha4YaeMoro
no NpUroBopy Cyfia Ha OCHOBaHUW HOPM YrO/I0BHOIO 3aKOHa, TO OH 3aKpenseT B cTaTbe 175
NCKIOYNTENBHO MOPSA0K NOAaYN COOTBETCTBYIOLLEr0 X04aTAaNCTBa OCYXXAEHHBIM, K KOTOPOMY MOXXET ObITb
NPMMEHEHO YCJIOBHO-A0CPOYHOE 0CBOBOXAEHME (ero aABOKAaTOM UM 3aKOHHbIM NPeACcTaBUTeNEeM), 1
NopsAoK ero Hanpas/ieHns B Cy aAMUHUCTPaLMEN YYPEXXAEHNS UAN OpraHa, MCMOHAIOLWEro HakasaHue.
CoOTBETCTBEHHO, MOMI0OXKEHWS YacTun nepson cTaTten 175 YUK Poccuninckon @efepaunn, Kak 0THOCALLMECS
Mo CBOEN NPUpPoLe MMEHHO K cdhepe yroIoBHO-UCMONHUTENbHOMO 3aKOHOAATebCTBA, - B CUy CTaTen 54
(4acTb 2) n 71 (NyHKTHI "B" 1 "0") KOHCTUTYUMKM Poccuinckon ®epepauiun, ctatemn 3 YK Poccninckon
®epepauunm, ctaten 1, 2 n 7 YUK Poccuinckon depepaLimm - He MOryT NOAMEHATb UAN U3MEHATb
NoJIoXKeHns YroaoBHOro kogekca Poccuinckon ®egepaumm, peryampytoline yroaoBHO-NpaBoBbIe
nocneacTBus LesHWs, B COBEPLUEHUN KOTOPOro L0 6bl10 NPpU3HAHO BUHOBHbLIM, B TOM YKCE YC10BMA U
OCHOBaHMA AAs NPUHATUA CYyA0M pelleHns 06 yCI0BHO-40CPOHHOM 0CBODOXAEHNN OCYXXAEHHOMO OT
0TbbIBaHMSA Ha3HAYE€HHOIr0 NPUFOBOPOM HaKa3aHUs.

2.2. ObpalLanch K BbiTekatoLweMy 13 ctaTbl 51 KoHCTUTYLUMK Poccunckon ®efepaunv npaBy Kaxaoro He
CBMAETENbCTBOBATL NPOTMB ceba camoro, CBOEro cynpyra u 6nM3kux poaCcTBEHHNKOB, KOHCTUTYLIMOHHbI
Cyn Poccuinckon ®epepalimm B CBOMX peLLEHMSX, B TOM Yucsie nocTaHoBaeHnax oT 20 ¢espana 1996 roaa
N 5-M, oT 25 anpens 2001 roga N 6-1, oT 27 espansa 2003 roga N 1-MN n o1 29 mioHsa 2004 roga N 13-11,
chopMynunpoBan psL NPaBoBbIX NO3ULUN.

Kak cnegyeT 13 3TUX NpaBoBbIX N03MLMiA, ocBoboXXaeHMe Anua oT 0653aHHOCTY AaBaTb MOKa3aHuA,
MOTyLLME YXYALWNTb MOM0XKEHNE ero CaMoro nnm ero 61M3Knx pOACTBEHHNUKOB, T. €. HafeNleHNe JaHHOro
Nnua CBUAETENbCKUM UMMYHUTETOM, ABASETCH OAHON U3 BaXKHENLWNX N HEO6XO0AMMbIX NPeAnOoChII0K
peanbHoro cobnoaeHns npas n cBobo YenoBeka 1 rpakaaHuHa. NMonoxxeHne ctaten 51 (YacTb 1)
KoHcTuTyumm Poccniickon ®efepaLimm B COOTHECEHUN C APYTrMMU €€ NONIOKEHUAMN, B TOM YuCe
coaepxawmmuncs B ctaTbsax 45, 46 (4acTb 1) n 49, 03HavyaeT HegoONyCTUMOCTb toboi hopMbl
NPUHY>XOEHNS K CBUAETENbCTBY NPOTMB CaMoro cebs nam csomx 6ans3kux. YkasaHHOE KOHCTUTYLMOHHOE
npaso AoJ/KHO obecneynBaTbCs Ha N06OMA CTafnmM YyrofioBHOro CyA0Npon3BOACTBa U NpeanosiaraeT, Y4To
JINLLO MOXKET 0TKa3aTbCs He TONbKO OT Aayu MOKa3aHWi, HO U 0T NpefoCTaBieHnsa APYrux LOKa3aTenbCTs,
NOATBEPXKAAIOLMX €r0 BUHOBHOCTb B COBEPLUEHUN NpecTynneHns. To 06CTOATeNbCTBO, HTO UL
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BOCMOJ/1b30BaI0Cb 3TM NPaBOM, CaMo Mo cebe He MOXKET CYXKMUTb OCHOBAHUEM HU A5 MPU3HAHWA ero
BMHOBHbIM B UHKPUMUHUPYEMOM MPECTYMJIEHUN, H QNS HACTYMNIEHNA QNS HEro Kakux-nnbo
HebnaronpuATHbLIX NocneacTenin. BmecTe ¢ TeM 3anpeT 0653biBaTh AMLO, obnagatoliee CBMAETENbCKUM
UMMYHUTETOM, AaBaTb NOKa3aHUS 0THOCUTENbHO 06CTOATENLCTB flefla He NCKIIOYaEeT ero npaea
npefocTaBUTb COOTBETCTBYIOLME CBeAeHNS B CJlyvae, eC/IM OHO Ha 3TO COriacHo. [JokasaTesibCTBa Xe,
NoJIy4YeHHbIE OT TaKOro LA NPUHYANTENbHO, HE MOTYT BbITb MOMOXEHbI, KaK ClleayeT U3 ctaten 49
(4acTb 2), 50 (4acTb 2) 1 51 (yacTb 1) KoHcTMTyumn Poccuinckon depepauinn, B OCHOBY BbIBOAOB U
peLleHnin No yrosoBHOMY Aeny.

C y4yeToM NpmuBeLeHHbIX NpaBoBbIX No3unumn KoHCTUTyumoHHoro Cyga Poccuninckon ®degepaumm n nCXoas m3
TOro, 4TO NPaBO Ka)Aoro He CBUAETENbCTBOBATb NPOTMB cebs camMoro 1 cBonx 6AM3KUX poaCcTBEHHNKOB B
cuny cTaTbmn 18 KoHcTuTyummn Poccninckon degepaumm SBASETCA HEMOCPEACTBEHHO OENCTBYIOLWMUM 1
L0/MKHO obecneynBaTbCs, B TOM YMCSIe NPAaBOMNPUMEHNTENEM, Ha OCHOBE TpeboBaHUSA 0 NPSMOM LENCTBUN
KOHCTUTYLMOHHBIX HOpM (CcTaTba 15, yacTb 1, KoHcTUTyuumn Poccninckon denepaunn), 3aKpensieHne B
cTaTbe 175 YUK Poccuinckon ®epnepaumm NosoXKeHNn, npeaycMaTpUBaloLWmMX Haamyme B xogatancree ob
YCJI0BHO-A0CPOYHOM 0CBOBOXKAEHMNMN CBEAEHMI, KOTOPbIE CBMAETENLCTBOBAAN Bbl 0 TOM, 4TO B Mepuos
0TObIBAHUS HaKa3aHNS OCY)XAEHHbIA YaCTUYHO U NOJIHOCTbIO BO3MECT U NPUYNHEHHBIN yLLEP® UAN NHBIM
obpa3om 3arnagna Bpeq, NPUYMHEHHbLIN B pe3ysibTaTe NPeCcTYr/eHns, a TakXe packasics B COBEPLUEHHOM
AESHUU, HE 03HaYaeT, 4To 1m0, obpallatolleecs B Cya C COOTBETCTBYIOLWNM X04aTaCTBOM, 06543aH0
yKa3blBaTb B HEM N0L40OHbLIE CBEAEHNS.

YcTaHoBNeHNe Takon 0653aHHOCTM NpoTuBopeydno 6bl 1 cTatbe 50 (YacTb 3) KOHCTUTYUMn Poccninckon
®epepalimm, COrlacHO KOTOPOMN KaXkAbl OCYXXAEHHbIV 3a NPecTyrnieHne nMeeT npaBo Ha NepecMoTp
NPUroBopa BbILLECTOALLNM CYOM B rnopsagKe, NpeLyCMOTPEHHOM (hefiepalibHbIM 3aKOHOM, @ TakXe Nnpaso
NPOCUTb O MOMWUIOBAHUN UAN CMAMYEHUM HaKa3aHWs, U B HapyleHne cTaTbh 51 (4acTb 1) KoHCTUTYLMK
Poccuinckon ®epepaumm hakTnyeckn o3Havyano bbl He0bXoANMOCTb NPU3HAHWSA OCYXAEHHbLIM CBOEN
BMHOBHOCTM, YTO B C/ly4ae, €C/IM OH HaCTanBaeT Ha CBOEN HEBMHOBHOCTW, CTaBW0 bbl ero nepeq BbI6opom
- MB0o 0TKa3aTbCa OT BO3MOXHOCTU 06paTUTLCA B CyA C XO4ATAaNCTBOM 06 yCI0BHO-A0CPOYHOM
ocsoboxxaeHmmn, nnbo oTkazaTbCa 0T 06XKanoBaHNsA 0O6BUHNTENBHOIO NPUrOBOPA U TEM CaMbIM
NPaKTUYECKN NCKOYUTL BO3SMOXXHOCTb €r0 MepecMoTpa BhILLECTOAWMM Cy40M.

2.3. Takum obpa3omM, YacTb nepsas ctaTby 175 YUK Poccuiickon ®efepaLnmm - B cMCTeMe AEACTBYIOLLErO
NPaBOBOIro PeryanmpoBaHmMs, B TOM YMCJI€ BO B3aMOCBA3M €O cTaTben 79 YK Poccuinckon denepaunn, n c
YY4€TOM MPaBOBbIX MO3WNLNIA, BblpaXXeHHbIX KOHCTUTYUnoHHbIM Cynom Poccuinckon ®epepaumm B
COXPaHSIOLLMX CBOIO CUJTY PeLlEHMAX, - HE MOXXET pacCMaTPUBATLCS KaK BO3/aratowas Ha 0CYyXX4EHHOr0
(ero apBokaTa WM 3aKOHHOrO NpeacTaBuTens) 0693aHHOCTb yKa3biBaTb B XoAaTalCcTBe 06 yC/IOBHO-
LOCPOYHOM 0CBODOXAEHUM OT 0TObIBAaHMA HaKa3aHUsA CBeAEHNS O YHaCTUYHOM WM MOJIHOM BO3MELLEHUN
OCYXAEeHHbIM ywepba, NPUYNHEHHOr 0 B pe3y/ibTaTe NPeCcTyrnieHUs, ero packasHUM B COBEPLUEHHOM
AeAHUW 1 He 03HaYaeT, YTO OTCYTCTBME TaKUX CBeEeHWIN B XO04aTalCTBE NPensaTCTBYET €ro pacCMOTPEHMIO
CYZIOM U MPUMEHEHNIO K OCY>XXAEHHOMY YC/IOBHO-A0CPOYHOIr0 0CBOBOXKAEHMSA OT OTOLIBAaHUS HaKa3aHMA.
Mpy TakoM MoOHUMaHWK YacTu nepsomn ctaTbk 175 YUK Poccuinckon ®enepaunm NCKIOHaeTCs
HeonpeneneHHOCTb B BOMPOCE O COOTBETCTBMM ee NonoeHnn KoHcTutyunn Poccuinckon ®egepauum B
YKa3aHHOM 3asBUTEJIEM acnekTe.

CornacHo 4acTu 4yeTBepTon cTaTbh 3 PefepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®egepaumnmn”, KOHKpPETU3INPYIOLWEN npeanucaHns ctatbn 125 KoHCTUTYumm Poccuinckonm
depepaumnmn, KoHcTnTyumnoHHbIn Cya Poccuninckon Genepauun npy oCyLLECTBAEHNN KOHCTUTYLIMOHHOMO
Cy40MpOn3BOACTBA BO3AEPKMBAETCS OT YCTAHOBJIEHUSA U MCCNEeA0BaHNS (PaKTUYeCKMX 06CTOATENbCTB BO
BCeX CJIy4anX, KOrAa 3TO BXOAMT B KOMMETEHLMIO APYrMX CYA0B UM UHbIX opraHoB. COOTBETCTBEHHO,
KoHCTUTYLMOHHbIN Cya Poccninckon deaepaumm He BNpaBe OCYLWeCTBAATL MPOBEPKY 3aKOHHOCTU U
060CHOBAHHOCTM CyAebHbIX peLleHni, BbIHECEHHbIX MO Aeny 3aasuTtens. Cyabl obLen pucanKLum, B CBOK
ovepelb, NPV PELUEHNN BONPOCA O HalM4yMM OCHOBaHWIA A5 YCIOBHO-A0CPOYHOro ocBoboXaeHms
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OCY>X[IEHHOro OT 0TbbIBaHWSA Haka3aHus 0653aHbl B Cuay cTaTbh 6 PefepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaumm” npMMeHsaTb 4acTb NepByto cTaTbn 175 YUK
Poccuinckon ®egepalmm € y4eTOM MPaBOBbIX NO3MLNNA, Bblpa>XeHHbIX KOHCTUTYLMOHHbIM Cya0oM
Poccunckon ®egepaumm B HacToswem OnpeneneHuu.

Micxona 13 n310XKEHHOro U pyKOBOACTBYSCh CTaTbeln 6, MYHKTOM 2 4acTu NepBoOn CTaTbm 43, 4acTbio
YyeTBEpTOM CTaTbn 71, cTaTben 78 1 4acTblo NepBon ctaTbh 79 PenepasibHOr0 KOHCTUTYLIMOHHOMO 3aK0OHa
"0 KoHcTuTyumoHHoMm Cyne Poccuiickon ®epepaummn’, KoHCTUTYLUMOHHBLIA Cya Poccuinckon ®enepaumm
onpepenun:

1. Mpun3HaTtb xanoby rpaxaaHuHa Jlebenesa MNnaToHa JIeoHNAOBMNYa HE MOANEXKALLEN AasIbHENLWEMY
paccMoTpeHuto B 3acefaHnm KoHcTuTyumnoHHoro Cyaa Poccunckon degepaunn, NOCKOSIbKY ANs
pa3peLleHns NOCTaBJEHHOr O 3asBMUTesIeM BONpoca He TpebyeTcs BbIHECEHNE NPeayCMOTPEHHOr0 CTaTbel
71 ®epepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
MTOrOBOr0 PELUeHNs B BULE NOCTaHOBJIEHMA.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon depepaunm No 4aHHOM xanobe OKOHYaTENbHO U
006>)Ka0BaHNO HE NOANEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccuiickon ®epepaummn”.

Mpencepnatens

KoHcTuTtyumoHHoro Cypa

Poccuinckon ®epepaunn B.[1.30pbKuH

N 274-0-0
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