00 oTKa3e B NPUHATUU K PACCMOTPEHUIO 3anpoca BoicLuen
KBaNu(punKaLuMoHHOMU Konnerum cyaeun Poccunckon depepauum o
npoBepkKe KOHCTUTYLMOHHOCTHU NOJIOXKEHMIA ab3aueB WecToro -
BOCbMOro nognyHkTta "a", nognyHkroB "0", "B", "r" nyHkra 92
cTaTbu 1 ®epepanbHOro 3akoHa "O BHeCEHUU U3MEHEHUM B
YronoBHo-npoueccyanbHbin Kogekc Poccunckon depepauum m
dPepepanbHbiK 3aKOH "O npokypaTtype Poccunckon depepauun’
M cTaTbyn 4 depepanbHOro 3akoHa "O BHeCeHUU U3MEHEeHUM B
oThesibHble 3aKOoHOAaTesNbHble aKTbl Poccunckon depepauum B
CBSI3U C NpuHATUEM PepepasibHOro 3akoHa "O BHeCeHUMU
M3MeHeHUMU B YroJIoOBHO-NpoueccyasbHbin Kogaekc Poccunckon
depepauumn n PepepanbHbid 3aKOH "O npokypatype POCCUMCKOM
depepauun”, a TakXKe Xanobsbl rpaxkpgaHmHa KopoTtkoBsa
Muxauna Neoprueeuya Ha HapyLleHUe ero KOHCTUTYLMOHHbIX
npas AaHHbIMU 3aKOHOMOJIOXKEHUAMMU

Onpepnenexne - Ne 490-0-0 - o1 19.05.2009 - KoHcTuTyumnoHHbin Cyn Poccuinckon ®epepaunn - [lencteyet 6e3
N3MeHeHnNn

ONPEOENEHWE

KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

06 0TKa3e B NPUHATUN K PaCCMOTPEHNMIO 3anpoca Boiclwien

KBannpnKaLMOHHOW Konneruu cyaen Poccminckon depepauum o

NPOBEPKE KOHCTUTYLIMOHHOCTM MONOXEHWI ab3aLleB LLIEeCTOoro -

BOCbMOro noanyHkTa "a", nognyHkrtos "6", "B", "r" nyHkTa 92 cTaTby

1 depepanbHOro 3akoHa "O BHECEHUN U3MEHEHUI B

YronoBHo-npoueccyanbHbii Kogekc Poccunckon ®epepaunn n ®efepasibHblin

3akoH "O npokypaType Poccuinckon Pepgepaunn” n ctaTton 4

®enepanbHOro 3akoHa "O BHECEHUN N3MEHEHUI B OTAENbHbIE

3aKoHoAaTenbHble akThl Poccuinckon depgepalim B CBA3M C MPUHATUEM

denepanbHOro 3akoHa "O BHECEHUMN N3MEHEHWI B

YrosoBHo-npoueccyasnbHbii Kogekc Poccunckon ®epepaunn n ®enepasibHblin

3akoH "O npokypaType Poccuinckon depepaunn”, a Takxe »asobbl

rpaxgaHunHa KopoTkoBa Muxauna eopruesnya Ha HapyLLeHne ero

KOHCTUTYLIMOHHbIX MPaB AaHHbIMU 3aKOHOMOJIOXEHUAMM

ropog CankT-NMeTepbypr 19 mas 2009 rona

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunu B coctase lMpeacenatens B.[.3opbkuHa, cynen
H.C.boHgaps, .A.lapxnesa, H0.M.NaHnnosa, J1.M.X)Kapkoson, I.A.XXnnmHa, C.M.Ka3aHueBa,
M.N.Kneangposa, C.[.KHs3eBa, A.JI.KoHoHOBa, J1.0.Kpacas4ymkosoi, C.M.MaBpuHa, H.B.MenbH1KOBa,
0.0.PynknHa, H.B.Cene3sHesa, A.91.Cnusbl, B.I'.CTpeko3osa, 0.C.Xoxpsikoson, B.I.Apocnasuesa,
3aC/lyLWaB B NJIeHApHOM 3acefaHunm 3aknoydeHne cyabn LA XKUANHa, NPOBOAMBLUENO HA OCHOBAHUN CTaTby
41 depepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyunoHHoM Cyae Poccuinckon ®epepaunn
npegBapuTeNbHOE U3yYeHne 3anpoca Boiclien KBaannkKauMoHHON Koanernn cyaen Poccminckon
depepaumm 1 xanobol rpaxxgaHunHa M.I.KopoTkosa,

yCTaHOBMIM:
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1. Npencenatens CneacTBEHHOr0 KOMUTETA NPU NPoKypaType Poccuiickon denepauun obpatuncs B
BbiCLUYI0 KBaIMPUKALIMOHHYIO KoNneruo cyaen Poccuinckon ®efepauun ¢ npefcTaBieHNeM 0 gade
cornacus Ha Bo3byxaeHne yrosoBHOro fefla B OTHOLEHUN rpaxkaaHnHa M.I.KopoTkoBa - CyabWu,
npeacenatens Boarorpaackoro 061acTHOrO cyfia Nno NpM3HakaM NpecTyniaeHuin, NpeayCcMOTPEHHbIX
YacTblo TpeTben cTaTbh 159, NnyHKTOM "B" YacTu TpeTben cTaTbh 286 1 cTaTben 292 YK Poccuinckon
depepaumn.

Bbiclwas KBanudrkaLMoHHasa Konnerus cynen peweHunem ot 17 Hoabps 2008 roga paccMoTpeHue
yKa3aHHOro Bonpoca NpuoCcTaHOBMIA W HanpaBwuia B KOHCTUTYUMOHHbIA Cya Poccuinckon ®egepauum
3aMnpocC 0 NPOBEPKE KOHCTUTYLIMOHHOCTU NOJIOXKEHUI ab3aLeB LWeCTOro - BOCbMOro noanyHkTa "a",
noanyHkTos "6", "B", "r" nyHkTa 92 ctatbn 1 ®enepanbHoro 3akoHa ot 5 utoHs 2007 roga N 87-93 "O
BHECEHWN N3MEHEHWI B YT OJIOBHO-NPoOLECcCYyaNbHbI Kogekc Poccuninckon Penepaunm n ®egepanbHbiii
3akoH "O npokypaType Poccuinckon ®Pegepaunn” n ctaton 4 PefepanbHoro 3akoHa ot 24 uona 2007 roga
N 214-®3 "O BHECEHWM N3MEHEHWI B OTAENbHbIE 3aKOHOAaTe lbHble akTbl Poccuiickon ®eaepaumm B CBSA3M
C NpuHATHeM ®efepanbHOro 3akoHa "O BHeCeHUN N3MeHeHW B YI0/10BHO-MNPOoLLecCyanbHbIl KO4EKC
Poccunckon ®egepaumm n ®epepansHbii 3akoH "O npokypaType Poccuinckon Gegepauun”.

B xanobe rpaxaaHuHa M.I.KopoTkoBa B KOHCTUTYUMOHHBIA Cyn Poccuinckon ®epepaumm ocnapmeaeTcs
KOHCTUTYLIMOHHOCTb TEX XK€ 3aKOHOMOJIOXKEHNI, MPUMEHEHHLIX B €r0 KOHKpeTHOM Aene. HapylueHne cBounx
KOHCTUTYLMOHHbIX MPaB OH YCMaTpUBAET B TOM, 4TO pefepasbHblil 3aKOHOAATE b, NepefaB paHee
nprvHagnexaslume FeHepanbHOMY NpoKypopy Poccuinckon deaepauum NOAHOMOYNSA MO OCYLLECTBAEHUIO
YrO/I0BHOMO NpecsefoBaHNs B OTHOLWEHWW Cyaen cynoB obnacTHoro yposHs MNpeacenatento
CnencTBEHHOr0 KOMUTETA NpY NpoKypaType Poccuinckon denepaunn, CHU3NA YPOBEHb FrapaHTun,
obecneymBaloLLnX B COOTBETCTBUN €O cTaTbsaMM 10, 120 (4acTb 1) n 122 KoHCTUTYLUKN POCCMICKON
®efepalimm CaMOCTOATENbHOCTb CYA0B M HE3aBUCUMOCTb U HEMPUKOCHOBEHHOCTb CyAeN.

2. KOHCTUTYLUMOHHBIN CTaTyC INYHOCTU B Poccninckon deaepaunn, onpenenseMblin, B YaCTHOCTMW, CTaTbsSMM
2,17,18, 19, 22, 45, 46, 49 n 50 KoHcTuTyuumn Poccninckon degepaunn, He npeanosaraeT BOSMOXXHOCTb
NPOW3BOJILHOIO NPUBJEYEHUS K YT OJIOBHOW OTBETCTBEHHOCTU NUL, NOLO3PEBAEMbIX B COBEPLLUEHUN
NPecTynaeHns, - UX NpMUBJEYEHNE K TaKoW OTBETCTBEHHOCTM BO3MOXXHO JIMLLb NPW HaM4yun MOBOAOB W
OCHOBaHWI 4519 BO30YXAEHMSA Yyroa0BHOro fena 1 ¢ cobnoaeHnem nopsiaka yroaoBHOMO
CyO0MNpON3BOACTBA, KOTOPbIA B COOTBETCTBUN CO CTaTbAMM 71 (MYHKT "0") 1 76 (4acTb 1) KoHCTUTYLUK
Poccninckon ®degepaunn ycTaHaBAUMBaAETCSA peepasnbHbiM 3aKOHOM, @ UMEHHO YrOo/10BHO-NPOLLECCYaslbHbIM
Koaekcom Poccuinckon Pepepaunn (YacTb nepeas ctaTok 1 YIMK Poccuinckon ®depepaunn).

3akpensieHHbIn ctaTben 19 KoHcTutyumnn Poccuiickon ®enepaumm NpuHUMM paBeHCTBa BCEX nepeq
3aKOHOM 1 Cy[0M B Chepe yroJIoBHOro Cy4onpon3BoACTBa O3Ha4YaeT, 4TO BCe SinLa, CoBepLlunBLLne
npecTynfeHns, paBHbl Nepes 3aKOHOM 1 CYA0M U NOANEeXaT YroN0BHON OTBETCTBEHHOCTU HE3aBUCKMO OT
LOJDKHOCTHOMO MOMOXKEHNS U ApYyrnx 06cToaTenscTs (cTaTbs 4 YK Poccuinckon depepaunn).

BmecTe € TeM B OTHOLUEHUU CyAel - C YHETOM 3aKpeneHHoro ctatben 122 KoHcTuTyumm Poccninckon
®epnepaumnm TpeboBaHMsa 06 X HEMPUKOCHOBEHHOCTY - hefepasibHbIM 3aKOHOM B UCKJ/IOYEHNE 13 06LLMX
npaBua NPeayCcMOTPEHbI 0Cobble YCI0BMSA NPUBAEYEHNS K YT OJIOBHOW OTBETCTBEHHOCTW. [pn 3TOM
cyOenckas HeNnpPMKOCHOBEHHOCTb He 03Ha4YaeT 0CBOOOXXAEHME OT YrON0BHOW WM UHOW OTBETCTBEHHOCTMW;
OHa ABNSAETCH He JINYHOW NPUBUIIErnen rpax AaHnHa, 3aH1MaloLWero O/HKHOCTb CyAbW, a CPeACTBOM
3aWnTel NyBANYHBIX MHTEPECOoB, NPeXAe BCero MHTEpPeCcoB NPaBoCyAus, Liesib KOTOPOro, COraacHo CTaTbe
18 KoHcTuTyumm Poccuinckon ®enepauuu, - 3alimTta npas 1 cBobof YenoBeka U rpaxkiaHnHa
(mocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 7 mapTa 1996 roga N 6-M1, ot 19
teBpansa 2002 roga N 5-1, ot 28 cheBpans 2008 roga N 3-M).

B 4aCTHOCTW, YCTAHOB/IEHHbIM 3aKOHOM MOPSALKOM NPefyCMOTPEHO, YTO YrON0BHbIE Aefla B OTHOLEHUN
cyZien 061acTHbIX CYA0B, K YUCy KOTOpbIX 0THOCUTCA M.I.KopoTkoB, BO36Y>XAalOTCSA TONLKO C COrnacus
Bbiclien KBanmdurKauMoHHON Konnernm cyaen Poccunckon ®efepaunm BoiCLUMM SOMKHOCTHBIM JINLLOM B
CUCTEME OpPraHoB, YNOJHOMOYEHHbIX Ha BO3bYy>)XAeHMe yroa0BHOMO Aena. TakoBbIM CTasl NOC/e BHECEHN S
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N3MEHEHWUI B YrON0BHO-MNpoLeccyanbHoe 3aKoHoAaTeNnbCTBo Mpeacenatens CnefCcTBEHHOr0 KOMUTETa Npn
npokypaTtype Poccunckon ®egepauinm, KOTOPbIN OGHOBPEMEHHO ABSETCA NO JO/MKHOCTU lNepBbiM
3amecTuTenem eHepanbHOro Npokypopa Poccuinckon ®epepauunn.

YKa3aHHbIN NOPAA0K MPUBEYEHNS K YTO/IOBHOM OTBETCTBEHHOCTMW B OTHOLLIEHUN Cyeln cyaoB obnacTHoro
YPOBHS, npeanonaratowmin 6onswnini 06bem rapaHTUin, Y4em 3TO NPEAYCMOTPEHO NOPALKOM, MPUMEHAEMbIM
B OTHOLUEHWUW APYIUX FPaXKAaH, He MOXXeT pacCMaTPMBaTbCA Kak HapyLUaloLWmni Kakue-nnbo
KOHCTUTYLMOHHbIE NpaBa M.I.KOpoTKOBa B CBA3W C €ro KOHKPETHbLIM [e/I0M, HaX0AALNMCS B
NpPon3BOACTBE BbiCclen KBannpuUKaLMOHHON Kolernn cyaen Poccuinckon ®eaepaumn.

Takum obpa3om, xanoba M.I.KopoTkoBa 1 3anpoc BbiCluen KBannrKaLoHHON KONernm cyaen
Poccuinckon ®epgepaumm, Kak He oTBevatowwme TpebosaHmam cTaTbn 97 GefepasbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaummn”, He MOryT BbiTb MPUHATHI KOHCTUTYLIMOHHBIM
Cynom Poccuinickon ®efiepaLlim K pacCMOTPEHMUIO.

Micxoast 3 N3M0)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 2 YaCTu NepBOM CTaTbM 43 1 4aCTblo NEPBON CTaTby
79 ®enepalibHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTtuTyumoHHom Cyne Poccuinckon ®epnepauun”,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaummn

onpegenunn:

1. OTKa3aTb B MPUHATUM K PacCMOTPEHMIO Xanobbl rpakaaHnHa Kopotkosa Muxauna Feopruesuya u
3anpoca Beicwen kBanndukaumnoHHom Konnernm cygen Poccninckon degepaummn, NOCKONAbKY OaHHbIE
obpalleHuns He oTBeYaloT TpeboBaHMAM PefepaibHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuinckon ®egepaummn”, B COOTBETCTBUM C KOTOPLIMM Takoro poaa obpauieHns B KOHCTUTYLNOHHbIN
Cyn Poccuinckon denepauny NpU3HaTCA LOMNYCTUMbIMU,

2. OnpegpeneHune KoHcTuTyumoHHoro Cyana Poccuinckon degepauun no gaHHbIM obpalleHmam
OKOHYaTENbHO M 06)XXKaN0BaHMIO HE MOONEXUT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTyumoHHoro Cyna
Poccninckon ®depepaunn”.

Mpencepnatens

KoHcTtuTtyumonHoro Cypna

Poccunckon ®egepaumm B.[.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos

N 490-0-0
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