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OMNPELENEHUE
KOHCTUTYLUMOHHOIO CYLA POCCUNCKOW ®ELEPALIAN

06 0TKa3e B NPUHATUN K pacCMOTPeHMI0 xanob bespykoBa Cepres ButanbeBmya Ha HapyLleHWe ero
KOHCTUTYLMOHHbIX MpaB MyHKTOM 1 cTaTby 152 2 IpaxxgaHcKoro kogekca Poccuinckon ®egepaumm

ropog CaHkT-MNMeTepbypr 12 despana 2019 rona

KOHCTUTYLMOHHBIN Cya Poccminckon ®epepaunn B coctase lMpeacepatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, IA.lFagxunesa, H0.M.[laHnnosa, J1.M.)KapkosoW,
C.M.Ka3zaHuesa, C.[.KHsA3eBa, A.H.KokoToBa, J1.0.Kpacas4ukosow, C.lNN.MaBpuHa, H.B.MenbH1KOBa,
H0.0.PyakunHa, 0.C.Xoxpsikoson, B.I.flpocnaBuesa,

3acsylaB 3akJ/odeHmne cyaon INA.lagxmesa, NpoBOAMBLIErO HA OCHOBaHUKU CTaTbk 41 ®efepasibHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccunckon ®epepaummn” npensapurtensHoe
n3y4yeHme xanob rpaxgaHmHa C.B.be3pykoB.a,

yCTaHOBW:

1. N'paxxpaHuH C.B.be3pykoB ocnapmBaeT KOHCTUTYLMOHHOCTL NMyHKTa 1 cTtaTbh 152 2 TK Poccuinckonm
depepaumm , COrnacHo KOTOPOMY, eC/iM MHOE MPAMO He NPefyCMOTPEHO 3aKOHOM, He fonyckatoTcs 6e3
cornacusa rpakaaHumHa cbop, XxpaHeHne, pacnpoCTPaHEHNE U NCMO/Ib30BaHMe N60I MHGOPMaLMKN O ero
YaCTHOW XMW3HW, B YaCTHOCTU CBEAEHUN O €r0 MPONCXOXKAEHUN, O MeCTe ero npebbiBaHUs Uan XUTENbCTBA,
0 JINYHOW N CEMENHON XXU3HW; HE ABNAIOTCSA HapyLUEHWEM MPaBuJl, YCTaHOB/IEHHbIX ab3aLeM nepBbiM
LaHHOro NyHKTa, cbop, XxpaHeHWe, pacnpoCcTpaHeHME K NCNOJIb30BaHNE NHGOPMALUN O YHaCTHOMN XXU3HK
rpakAaHvHa B roCy4apCTBEHHbIX, 0OLLECTBEHHbIX WK MHbIX NyOANYHBIX MHTEpPEecax, a TakXe B CaydasX,
ecn NHGOoPMaLIMA 0 YaCTHOW XXU3HW FpakaHUHa paHee CTana obLienocTynHom nbo bbila packpbiTa
CaMVM rpaxJaHWHOM WJIM MO ero BoJIe.

1.1. Kak cnenyeT n3 npeacTaBieHHbIX MaTepuanos, peweHnammn CaBesloBCKOro paioHHOro cyga ropoaa
Mocksbl 0T 17 aBrycta 2016 roga uckosble TpebosaHusa C.B.be3pykoBa 0 3aLiMTe npaBa Ha
HEMPMKOCHOBEHHOCTb YaCTHOW XXWN3HW, 3alLMTe MpaBa Ha oXpaHy M3obpa)keHns rpa)kaaHnHa u B3bICKaHUK
KOMMNeHcaLuym MopaJsibHOro Bpesa, NPUYNHEHHOr0 UCTLY BMELIaTeNbCTBOM B €r0 YaCTHYIO XXU3Hb,
pacnpocTpaHeHWeM CBEAEHWN O ero YaCTHOM XU3HW, @ TakXXe HapyLlleHneM rnpaBa Ha OXpaHy ero
n3obparkeHus, npeabseneHHble kK AO "Hbtoc Meama", 6bi1n ya0BAETBOPEHbI HaCTUYHO: C OTBETYMKA
B3blCKaHa KOMMeHCaLmsa MOpaibHOr0O Bpeaa, NPUYNHEHHOro UCTLY UCMOoSb30BaHNeM n3obpaxxeHun 6e3 ero
cornacus; B ya0oBNeTBOPEHNM OCTaJIbHOW YacTu 66110 0TKa3aHo. B obocHoBaHMe cBonx TpeboBaHMiA
C.B.be3pyKoB yKa3aJ, 4TO B ABYX HOMepax NepMoan4eCcKoro nevyaTHoro n3gaHunsa boiim onybankosaHbl
NPOMANIOCTPUPOBaHHbIE PoTOrpacmsamMm CTaTbn, COLEPXKALLME CBEAEHMNA O €0 YaCTHOM XN3HK, Ha
ny6amMKaLumMio KOTOPLIX OH COrlacns He AaBal.

MpuHUMas pelleHnsa 06 yooBAETBOPEHUMN NCKOB B YaCTy KOMMNEHCAL MU MOPanbHOro Bpesa, MpUYMHEHHOr 0
NCTUY HapyLeHNEM ero npaBa Ha OXpaHy U306paxeHuns, Cya NepBOA MHCTAHLUUM NCXOA N N3 NMOJIOXKEHWNNA
nyHkTa 1 ctatby 152 1 TK Poccuinckon ®epepaumm n y4uTbiBan, 4To onybankoBaHHble oTorpadun 6uinm
CclienaHbl CKPbITON KaMepon; AaHHble n3obpakeHns BblIM NOJTy4YEeHbl HE BO BpeMs nposeaeHmns nybanyHoro
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MeponpusaTnS; NCTeL, He CMOTPen B 06BEKTMB (hoToanmnapaTa U He NO3MpPoBaJ. B To )Ke BpeMs, 0TKa3blBas
B YO0BNETBOPEHMNMN OCTaSIbHOM YaCTWN 3asABJIEHHbIX NCKOBbIX TPeboBaHW, PyKOBOACTBYACL MYHKTOM 1
cTaTbh 152 2 TK Poccuinckon ®epepaunm , cyq yKasan, 4To ucteu, byay4m aktepom TeaTpa U KMHO,
HapoaHbiM apTcTom Poccuinckon ®epepaumu, aBngetca nybanyHom gurypon, no3ToMy pasMeLleHHas
MH(OPMaLIMS O ero YacTHOW XU3HW NpeAcTaBnsana obLecTBeHHbIN (Ny6ANYHbIA) UHTEpPEeC 1 NPY 3TOM He
cofepxxalla HeraTUBHbIX CBEAEHWIN B OTHOLLIEHUN HErO, @ Tak)Ke CBEAEHUIN 06 MHTMMHbIX acnekTax ero
JINYHOMN XKMN3HU.

AnennsaunoHHbIMK onpegeneHmamn cyaebHom Konnernn no rpakaaHckum genam MocKoBCKOrRO roOpoACKoro
cyna oT 8 cheBpansa 2017 rona v oT 28 ceBpans 2017 rofga AaHHble cyaebHble MOCTaHOBAEHUS Bblan
ocTaBfieHbl 6e3 n3MeHeHus, a aneNAaunoHHbIe XXanobbl 3aaBuTtens - 6e3 yaosnetsopeHus. Cya
anennsauNOHHON UHCTaHLU MK, B LLENOM NOAAep>KaB BbIBOAbI Cy[a NepBOM MHCTaHLUMK, COCNABLUWCL B YUCTE
npoYero Ha nocTaHosieHne EBponeinckoro Cyaa no npaBam Yenoseka oT 24 nioHa 2004 roga no geny "®oH
aHHoBep (MpuHuecca NaHHoBepckas) (Von Hannover) npoTue F'epMaHuun", NpuLLIEn K BbIBOAY O TOM, 4TO
CyZOM MepBOW MHCTaHLWUM HadeH cnpaBeanmnBbin BanaHc MexXxay NpaBoM UCTLA Kak NybanYHOro nnua Ha
OXpaHy ero 4aCTHOM XMN3HWU U n306parkeHns, C 04HON CTOPOHbI, 1 NyBANYHBIMU UHTEpecaMu - C 4PYyron.
OnpeneneHnsamm cyabh MockoBckoro ropoackoro cyga ot 30 mioHa 2017 roga v ot 11 nions 2017 roga u
onpegeneHnamu cyabm BepxosHoro Cyaa Poccuinckon ®epepaunm ot 22 ceHTsbpsa 2017 rofa, € KOTOpbIMUY,
B CBOIO 0Yepefnb, He Halles 0OCHOBAHW He COrlacuTbCs 3amecTuTens MNpeacenatens BepxosHoro Cyaa
Poccuinckon ®egepaumm (nuceMa ot 9 HoA6ps 2017 roga u oT 11 nekabpsa 2017 roga), 3assutento 6bis10
0TKa3aHo B Nepegaye KacCauMoHHbIX Xanob Ha yka3aHHble CyaebHble MoOCTaHOBAEHNA 418 PacCMOTPEHNA
B CyebHbIX 3acefaHnsAxX COOTBETCTBYIOLLNX CYA0B KaCCaLMOHHON NHCTaHL MU,

1.2. PelweHnsamm CaBesloBCKOro panoHHOro cyfia ropofia Mocksbl 0T 7 utonsa 2016 rofa n ot 22 ceHTA6pS
2016 roga 6b110 0TKa3aHO B YA0BIETBOPEHUN NCKOBLIX TpeboBaHuin C.B.be3pykoBa, NpeabsaBAEeHHbIX
cooTBeTCTBEHHO K AO "U3pgaTenbckuin oM "Komcomonbckasa npaeaa” v rpaxaaHke B., a Takxe k 3A0
"W3paTenbcTBo "CEMb OHEN" 0 3awunTe npaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXU3HK, 3alLUTE NpaBa Ha
OXpaHy 1306pakeHnsa rpakgaHnHa, 0 KOMMeHcaLmMm MopaabHOro Bpea 1 B3biCKaHUM CyAebHbIX pacxonoB
n, kpome Toro, 06 o6s3aHuM 3A0 "UN3paTenscTeo "CEMb OHEN" yaannTb nybavkauuto ¢ canTa B
NHHOPMaLMOHHO-TEJIEKOMMYHUKALNOHHON ceTu "MIHTepHeT". B 0bocHOBaHMe cBoMX TpeboBaHwuii
C.B.be3pyKoB yKa3aJi, 4TO Ha3BaHHbIMW U34aTeNbCTBaMU B CPeACTBaX MaccoBon nHgopmMaLuy belam
onybMKoBaHbI MPOWIIIOCTPUPOBaHHbIE (hOTOrpadusaMmn CTaTbl, COAEPKALLNE CBEAEHNS O €ro YaCTHOMN
XKW3HU, Ha NyBmMKaLumio KOTOPLIX COrnacusa OH He faBal.

OTKa3biBas B yA0BJETBOPEHNMN 3aB/IEHHbIX TPeOOBaHWIA, PYKOBOACTBYSCH NMPW 3TOM MONOXKEHUSMU MYHKTa
1 ctatbn 152 1 n nyHkTa 1 ctaTtbn 152 2 'K Poccninckon degepaumm , Cy nepBont UHCTaHUUM OTMETU,
4TO onybAnKOBaHHbIE OTBETHMKAMY CBEAEHNS YxKe Bbinn LWNMPOKO pacnpocTpaHeHsl 1, TakuMm obpasom,
ABNAANCH 06WenoCTyNHbIMY (06LLen3BeCcTHbIMKM). 10 MHEHMIO CyAa, UCTeL, B CMay Npodeccumn 1 poaa ero
AeATeNbHOCTU ABAsSeTCA NybAnYHOM PUrypon, Mo3TOMy pa3MeLleHHas MHOoPMaLUS 0 ero YaCTHOWM XXU3HU
npencTasnsfia 06LeCcTBEHHbIN (MyBANYHbLINA) MHTEPEC W NPU 3TOM He CoAep Kalila HeEraTUBHbLIX CBEIEHWIA B
OTHOLUEHUN HEro nan ceefeHnin 06 MHTUMHBIX aCNeKTax ero XXunsHu. Kpome Toro, cyn OTMETWU, Y4TO
cdoTorpacumun, Ha koTopbix C.B.be3pykoB no3mposan oTorpady, bbinm caenaHbl BO BpeMs NpoBeaeHmns
ny6an4yHoro meponpuaTus (NpeanpemMbepPHOro nokasa GuabMa), a TakXXe B Xoe ero hoToceccuia, 4To
MOrJ10 CBULETENIbCTBOBATL O HAJIMYUM BONIEN3BABJSIEHNA UCTLA HE TOIbKO Ha (DOTOCBHEMKY, HO M Ha
AanbHenlwee 06HapoaoBaHME 1 MCMOJIb30BaHME 3TUX U3006paKeHNIN B CPeACTBAaX MaCCOBON UHGOPMaLUN.
AnennsaumoHHbLIMK onpefeneHnaMn cyLiebHon Konnernm no rpaxKAaHckmum genam MoCKOBCKOM0O rOPOACKOro
cyna oT 2 heBpans 2017 roma u oT 22 mapTa 2017 roga AaHHble cyaebHble NOCTaHOBJIEHMSA OCTaBsieHbl 6e3
N3MEHeHUs, a anennsaunoHHbIe xXanobbl 3aaBmTens - 6e3 ygosnetsoperus. Cya anenisymoHHOM
WMHCTaHLMN COrnacuics C BbIBOAaMU Cya NePBON MHCTAHLMUN 1 TaKXe, B YaCTHOCTK, COC/aNCs Ha
npakTuky EBponenckoro Cyna no npaBam YenoBeka (noctaHoBneHns EBponenckoro Cyna no npaeam
Yyenoseka no geny "®oH NaHHoBep (MpuHuecca MNaHHoBepckas) (Von Hannover) npoTtus MNepmanun" n ot 26
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tepansa 2002 roga no aeny "KpoHe ®epnar N'M6X n Ko. KI (Krone Verlag GmbH & Co. KG) npoTtus
ABCTpumn").

OnpegneneHnsamMm cyib MOCKOBCKOrO ropoAckoro cyga ot 22 unioHa 2017 roga v ot 27 nionsa 2017 roga u
onpeneneHnsmm cynein BepxosHoro Cyna Poccuiickon ®epepaunn ot 20 okTsbps 2017 roga n oT 5
nekabps 2017 roga, C KOTOPbLIMU, B CBOIO 04epefb, HE HALLN OCHOBAHWUM He COrNacuTbCA 3aMecTUTenn
Mpencenatens BepxosHoro Cyna Poccuinckon ®enepauun (nucbma oT 1 gekabps 2017 roga v oT 26
teBpans 2018 roga COOTBETCTBEHHO), 3a9BMTE0 ObIIO 0TKa3aHo B Nepefaye KacCaumoHHbIX Xanob Ha
yKa3aHHble cygebHble NoCTaHOBAEHMA AN PacCMOTPeHMS B CyAebHbIX 3acefaHnsAX COOTBETCTBYIOLLMX
CYA0B KaCCaLMOHHON MHCTaHUMW.

1.3. Mo MHeHwuto 3aaBuTens, NyHKT 1 cTaTtbun 152 2 TK Poccuinckon ®epepaLiim He COOTBETCTBYET CTaTbaM
19 (yacTn 1 1 2), 23 (4acTb 1) 1 24 (vacTb 1) KoHcTuTyumm Poccuinckon ®epepaum, NoCKObKY MO CMbICAY,
npuaaBaeMoMy emy CNOXXUBLUENCA NPaBONPUMEHNTENbHON MPaKTUKOWN, OH AonyckaeT cbop, xpaHeHue,
pacrnpocTpaHeHne 1 NHOe UCMOJIb30BaHne NHMOPMALIUN O YaCTHOM XN3HW rpaKgaHnHa (B TOM Yucie
HaxoAsLWerocs B CUy CBOEN npodeccun, poaa 3aHATUI U (MIN) UHBIX 0BCTOSATENLCTB B LIEHTPE
obLecTBeHHOr0 BHMMaHUA) 6e3 ero cornacus cpeacTBamMm MacCoBOM MHGOPMALIUA 1 MHBIMW JIMLL@MUN Ha
TOM OCHOBaHWW, YTO K TaKOMY rpaKaHUHy 1 K Ntoboi nHopMaLmm o HeM nmeeTcst 06 EeCTBEHHbIN
(My6AnYHBIN) NHTEpPEC, a TaKXe YTO AaHHas MHOPMaLMa Ha MOMEHT ee pacnpoCcTPaHeHNs SBASeTCS
obLwenocTynHoM.

2. Hannyne nnm oTcyTCcTBME HEONPEOENEHHOCTM B BOMPOCE 0 KOHCTUTYLIMOHHOCTN OCNapuBaemMon
3a59BUTEJNIEM HOPMbI - YTO ABASETCSA B CUMAY YaCTy BTOPOM CTaTbk 36 PefepasibHOro KOHCTUTYLMOHHOIMO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepaummn® 0CHOBaHMEM ANS NPUHATKSA XKanobbl K
paccMoTpeHuto - onpegenseTca KOHCTUTYuUMoHHbIM CyaomM Poccuinckon defepauunm NCXona N3 Tex xe
KpUTepueB, PyKOBOACTBYSACh KOTOPLIMWA OH MPUHUMAET peLleHne no CyLwecTBY, a MIMEHHO OLleHUBas Kak
6yKBasIbHbIN CMbIC/T paCCMaTPMBAEMOr0 akTa, Tak U CMbICJI, MPUAABAEMbIA eMy 0PULMANBHBIM N UHBIM
TOJIKOBAHMEM UAN CIOXKMBLUENCSA NPaBONPUMEHNTENbHON NPaKTMUKOM, 1 UCXOAA U3 ero MecTa B CUCTeMe
NPaBoOBbLIX aKTOB (YaCTb BTOpas CTaTbl 74 ®epepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaunn” ) (OnpepeneHne KoHcTutyumornHoro Cyna Poccuinckon
depepaumm ot 8 ntona 2014 ropa Ne 1562-0 ), BKAtoYas obwenpru3HaHHbIe NPUHLMUMBI U HOPMbI
MeXXAYHapo4HOro npasa, MexxayHapoaHble 4oroBopbl Poccuinckon degepaunn, KOTopble COraacHo CTaTbe
15 (4acTb 4) KoHcTuTyumnmn Poccninckon degepaunm SBAAIOTCA COCTAaBHOM YaCTbio MPaBOBON CMCTEMBI
Poccuiickon ®epepaumm (onpepeneHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepauun oT 8 dhespans
2007 roga Ne 292-O-M, oT 1 pekabps 2005 roga Ne 519-0 1 o1 19 Hos6pst 2009 roga Ne 1344-0-P ).

Mpy 3TOM KOHCTUTYLIMOHHOE Cy0MNPOMN3BOLACTBO Kak cybcuamnapHbIi (pe3epBHbI) N0 CBOEMY Ha3HaYeHUI0
cnocob 3awmnTbl HapyLleHHbIX NpaB 1 cBobod rpaxkaaH AonyckaeTcs, ecan 6e3 NpoBepku
KOHCTUTYLIMOHHOCTM OCMapMBaeMOro 3akoHa 3TW npaBa 1 cBob6oAbl He MOTyT 6biTb BOCCTAHOBIEHBI.
Bo3by>xaeHne Npon3BoACTBa O NPOBEPKE KOHCTUTYLMOHHOCTM 3aKOHa BO3MOXKHO TOrAa, Koraa npaea
3a5BUTE/IA HapyLIalTCA CaMO HOPMOWM 3aKOHa W 3a/10’KEHHbIV B HEN CMbICJ1, B TOM YUCTIE C YHETOM
Ha3BaHHbIX KPUTEPUEB, HE OMYCKAeT TaKoro ee NCTOIKOBAHNS N NPUMEHEHUS CyaamMin obLen
IOPUCANKLAN 1 apbuTpaXKHbIMK CyAaMn, NPV KOTOPOM MpaBa W 3aKOHHbIE MHTEPEeCh! rpakaaHnHa nam
opraHusauuy MoryT 6bITb 3alMLLEHBI U BOCCTAHOB/IEHbI B 0ObIYHOM Nopsiake (onpeneneHns
KoHcTuTyumoHHoro Cyga Poccunckon ®epepaumm ot 22 anpena 2004 roga Ne 112-0, o1 17 nions 2007
roga Ne 544-0-0, o1 9 cheBpans 2016 roga Ne 222-0O v gp.).

2.1. KoHcTuTyumns Poccninckon Genepauun yCTaHaBAMBAET, YTO KaXkAbl MMeeT NpPaBo Ha
HEMNPUKOCHOBEHHOCTb YaCTHOW XXWU3HW, JINYHYIO U CEMENHYI0 TalHy, 3alMTy CBOER YeCcTu 1 gobporo MMeHu;
cbop, XxpaHeHne, NCNOJIb30BaHME U PacnpoCcTpaHeHe NHGOPMaLIUN 0 YaCTHOM XKK3HM NnLa 6e3 ero
cornacus He gonyckatoTcs (CTaTbs 23, 4acTb 1; cTaTbs 24, 4acTb 1). Mpy 3TOM KaXKabl UMeeT NpaBo
cB06OAHO NCKaTb, MONyYaTk, NepefaBaTb, MPOU3BOAMTbL U PACMPOCTPAHATL NMHDOPMaLMIO NoObIM
3aKOHHbIM cnocoboM; rapaHTupyeTcs csobofa MacCoBOW MHOpMaLLMK; LieH3ypa 3anpeltaeTcs (cTaTbs 29,
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yacTtu 4 n 5). Kak otmeTunn KoHcTuTyumnoHHbin Cyn Poccninckon ®degepaummn, 3T KOHCTUTYLIMOHHBIE
YyCTaHOBJ/IEHNS B MOJSIHON Mepe 0THOCATCS K Mtobon MHhopMaLMmM - HE3aBUCUMO OT MecTa M cnocoba ee
NpoM3BOACTBa, NepefaYn n pacnpocTpaHeHns, BKOYas CBEAEHNS, pa3MeLlaemMble B MHDOPMaLMOHHO-
TeNIeKOMMYHUKaLUMOoHHON ceTn "NHTepHeT" (MocTaHoBneHne oT 9 uiond 2013 roga Ne 18-I1).
MpuBeaeHHbIE HOPMbl COOTHOCATCS C NOJIOXKEHUAMMN MeXAYHapOLHO-MPaBOBbIX AOFOBOPOB POCCUACKON
depepaumm, B TOM Yncsie KOHBEHLMMN O 3alUUTe MpaB YeI0BEKA M OCHOBHbIX CBO6OJ, COracHO KOTOPOW
KaXKIbll UMeEeT NMpaBo Ha YBa)XeHWe ero JNYHON U CEMENHOW XU3HW (NYHKT 1 cTaTbK 8); Ka)kabln uMeeT
npaBo cBOOOHO Bbipa)kaTb CBOE MHEHWE; 3TO MPaBO BKAOYaeT cBoboAy NoJiyYaTb 1 PacnpoCTPaHATh
nHgopmMaunto n naen 6e3 Kkakoro-nmbo BMeLlaTeNbCTBA CO CTOPOHbLI MYBANYHBIX BNaCTEN N HE3aBUCMMO OT
rocyfapcTBeHHbIX rpaHuL (NyHKT 1 ctaTbm 10).

Esponenckuin Cyn No npaBaM Ye0BEKa paHee B CBOMX PELUEHUSAX YKa3biBas, YTO MHHOPMALMOHHO-
TeNeKOMMYHUKaUNOHHas ceTb "VIHTepHeT" BBMAY ee 061ef0CTYNHOCTM U CNOCOBHOCTY XPaHUTb U
PacnpoCTpPaHATb OFPOMHbIE 06bEMbI MH(OPMALIMM UFPAET BaXKHYO POJib B paclUMPEHNn fOCTyMa
06LLEeCTBEHHOCTN K HOBOCTSAM 1 B 061ervyeHny pacnpocTpaHeHns nHopmaumm BoobLye (nocTaHOBAEHUS OT
10 mapTa 2009 roga no geny "Tanmc Hetocnennep NITA (Times Newspaper LTD) (Ne 1, 2) npoTums
CoeauHeHHoro Koponesctsa" v oT 18 gekabps 2012 roga no ageny "AxmeT MbingbipsiM (Ahmet Yildirim)
npoTme Typuun"). B To )xe BpeMsa onacHOCTb TOro, YTo MaTepuasbl U MHGOPMaLNSA B MHGOPMALIMOHHO-
TeNIeKOMMYHMKALMOHHON ceTn "VIHTepHeT" MOryT NPUYNHUTL BPe OCYLLECTB/EHNIO NpaB 1 ceobon nuua,
0COBEeHHO NpaBy Ha 4YaCTHYIO XXW3Hb, W NOJIb30BAHWIO 3TUMK NpPaBaMn 1 cBoboaamMu, onpeaesieHHo Bhille,
4yeM 0MacCHOCTb, NCXOAALWAsA OT NeYaTHbIX CPeLCTB MacCoBOW NHGopMaLmm (NocTaHOBEHUS EBponenckoro
Cyna no npasam Yenoseka oT 5 mas 2011 roga no geny "Pepakuma raseTsl "lMpasoe oeno" u LTekenb
(Editorial Board of Pravoye Delo and Shtekel) npotne YkpanHbl" 1 oT 16 nioHs 2015 roga no geny
"Komnanus "Oencun AC" (Delfi AS) npoTnB 3cTOHMK").

YKa3aHHble (pyHLaMeHTasbHble NpaBa, 06Lienpru3HaHHbIE B MPaBOBbIX LEMOKPaTUYECKMUX FOCyAapCTBax -
MOCTOJIbKY, MOCKOJIbKY OHM 3alUMLLAT ABAAOLWMECH OA4MHAKOBO 3HAYUMbIMU NHTEPEC YaCTHOro fnua B
obecneyeHnn ero NPMBaTHOCTU, C OAHOM CTOPOHbI, U MHTEPEC LUMPOKON 06LLECTBEHHOCTY B AOCTYME K
NHOpMaLUK, C OPYrow, - He HaX0AATCA B COCTOSHUM r1aBeHCTBa M MOAYUHEHNS U He obnagatoT
6e3yCnoBHLIM MPUOPUTETOM APYr Nepen APYroMm.

2.2. EBponeickuin Cya no npaBaM 4esnoBeka, OCYLLeCTBAAA Ha OCHOBaHUN CTaTby 32 KOHBEHLMM O 3aluuTe
npaB Yes0BEKa N OCHOBHbIX CBOBOL TOJIKOBaHMe ee cTaTeln 8 n 10, HEOAHOKPATHO OTMeYan, YTo B Aenax,
npu pacCMOTPeHUN KOTopeix EBponenckomy Cyay no npaBaM YenoBeka 66110 He0OX0AMMO YCTaHOBUTL
6anaHCc Mexxay 3alLUNTON YaCTHOW XN3HM 1 CBODOON Bbipa)KeHUs MHEHWS, OH BCerja noAvyepkKnBan Bknag,
KOTOpbIN hoTorpacm uam CTaTby B MPecce BHEC/N B 06CYyXAeHMe, NpeacTaBAsoLWEee NHTepec ans
obLecTBeHHOCTH (NocTaHoBAeHNA No aeny "®oH MaHHosep (MpuHuecca NaHHoBepckas) (Von Hannover)
npoTtue MepmanHun", oT 4 uioHs 2009 roga no peny "WraHpapn ®epnarc EM6X" (Standard Verlags GmbH)
npotme ABcTpun (Ne 2)" 1 gp.). BMecTe ¢ TeM Takas AMCKyCCUs, NpeacTaBastollas 06LeCcTBEHHbIN
NHTepec, MOXeT KacaTbCs He TOJIbKO BONPOCOB MOAUTUKN UAW MPECTYNHOCTK, HO U BOMPOCOB CropTa,
aKTEPCKOro NCKyCCTBa UM MHOro TBOpYecTBa (nocTaHoBNeHMs EBponenckoro Cya no npaBaM 4enoBeka
oT 7 eBpans 2012 roga no geny "®oH MaHHoBep (MpuHL FaHHOBepCcKun 1 MpuHuecca MNaHHoBepckas) (Von
Hannover) npoTus Mepmanum (Ne 2)" 1 oT 28 okTa6psa 2014 roaa no aeny "o Kapcts (lon Carstea) npoTus
PymbIHUK").

Mpwn 3TOM Ny6AnKauuy, HanpasieHHbIE UCKIYNTENBHO Ha YA0BAETBOPEHME NoBoNbITCTBA
onpefeneHHoro Kpyra yntaTenen 0THOCMTEIbHO NOAPOOHOCTEN INYHOW XU3HW NiMLa, KakuM bbl
N3BECTHbIM OHO HUK BbINO, KaK NPaBUI0, HE MOTYT CYATATLCA BKJIAAOM B AUCKYCCUIO, NPeacTaBASoLWYo
06LLEeCTBEHHBIN NHTEPEC, 3aTparuBatowmin 6narononyymne rpaxxaaH nanm NpoTUBOPEYMS MO MOBOAY BaXKHOI0
coumnanbHoOro Bomnpoca (noctaHosneHne EBponerickoro Cyaa no npasam Yenoseka oT 10 Hosabpsa 2015 roga
no geny "Kyaepk n "Awett ®dununakkm Accocke" (Couderc and Hachette Filipacchi Associes) npoTus
®paHumn"). ObLLeCTBEHHO 3Ha4YMMble BOMPOCHI HE MOMYT BKJIlOYaTb B ceba HI oXxuaaHua nybanku,
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NHTEPEeCYOLWENCA OeTaNsiMU YaCTHON XXU3HW APYTruX AuL, HU Ntob0Bb YnTaTeNen K CEHCAUUSAM UK faxe
Byallepusmy; nybnmka He MMeeT NPaBOMEPHOro MHTEPEeCa 3HaTh O HEKOTOPbIX MHTUMHBIX aCleKTax XNU3HU
JiMua, B TOM YMCJIe U3BECTHOW 3CTPagHON neBuubl (mocTaHoBneHne EBponenckoro Cyaa no npaBam
yenoseka oT 21 depans 2017 roga no geny "Pybuo OocamaHTec (Rubio Dosamantes) npoTtus UcnaHun").
MneHym BepxosHoro Cyna Poccuiickon ®efepaumm B NyHKTe 2 NOoCTaHOBAEeHNUS oT 27 nioHsa 2013 roga Ne
21 "O npumMeHeHun cynamm obuen pucankumm KoHBeHLMM 0 3allMTe NpaB YesoBeKa M OCHOBHbIX CBO6OA
0T 4 Hos6psa 1950 rona n MPOTOKOIOB K HEW" Pa3bACHUI, YTO C LieNbio 3PHEKTUBHON 3aLLMUThI NpaB U
cBobop YyenoBeka CyaamMu YHUTLIBAOTCS NpaBoBble No3ununn EBponeickoro Cyna no npaBaM YesoBeKa,
N3JT0’KEHHbIE B CTABLUMX OKOHYaTENbHbIMN MOCTAHOBEHNAX, KOTOPbIE MPUHATHLI B OTHOLLEHUW APYTiMX
rocyZapcTB - Y4aCTHUKOB KOHBEHLUN O 3aLlMTe NpaB YesoBeKa U OCHOBHbIX CBOBOA; Npu 3TOM NpaBoBas
No3ULMS YYNTBIBAETCA CYA0M, €Civ 06CTOATENbCTBA PAaCCMATPMBAEMOr0 UM ena ABASITCS
aHanornyYHeIMmM 06CTOATENLCTBAM, CTABLUMM NPEeAMETOM aHanu3a 1 BbiBoLoB EBponeickoro Cyna no
npasaM 4esioBeEKa.

Takum 0bpa3om, cyaam npu pacCMOTPEHNN KOHKPETHbLIX A& HaANeXNT Y4UTbIBaTb, YTO CBEAEHNS O
YaCTHOM XW3HKW, B 0COBEHHOCTU NMHTUMHOIO XapakKTepa, He MOryT Npu3HaBaTbCs 06 ECTBEHHO 3HAYUMON
NHGOPMaLMen TONbKO MOTOMY, YTO OHM KacaloTcs NybaMYHOro (LUMPOKO N3BECTHOrO B 06LLECTBE) ML,
BKJIIOYas NpeAcTaBMUTeNen TBOPYECKUX NPOdeCcCui.

2.3. MNonoxeHns 3akoHogaTenbCTBa Poccunckon ®egepauum, paccMaTprBaeMble C YH4ETOM Pa3bACHEHUN,
AaHHbIX BepxoBHbiM Cyaom Poccuiickon ®efepalm Ha OCHOBaHUM CTaTbh 126 KOHCTUTYLMM Poccuinckom
denepaumm, COraacyoTcsa C NpuBeaeHHON NpakTukon EBponenckoro Cyda no npaBaM YenoBeKa.

Tak, B cuay 4acTu nepson cTaTbn 49 3akoHa Poccuiickon ®epepaumm ot 27 gekabps 1991 roga Ne 2124-|
"O cpepcTBax MacCcoBON MHOPMaLMKN" XKYPHaANMCT 0653aH: NoslydaTb cornacme (3a UCKYEHMEM Cly4aEes,
KOraa 3To Heo6Xx04MMO 414 3alMThl 0OLLECTBEHHbIX MHTEPECOB) Ha PacNpOCTPaHEHNE B CPEACTBE
MaCCOBON UH(OPMaLMN CBELEHUIA O INYHON XU3HW FPpaXKAaHWHa OT CaMOro rpakaaHuHa uiv ero
3aKOHHbIX MpeacTasuTenen (MyHKT 5); npu Noay4YeHUn MHGMOPMaLUN OT FpaXaaH U AO/IKHOCTHbLIX L
CTaBUTb WX B N3BECTHOCTb O NPOBEAEHUW ayAN0- U BUAEO3ANUCK, KUHO- N (HOTOCHEMKN (NMYHKT 6).
PaccmaTpuBas faHHbIE NOMOXKEHUSA B CUCTEMHOM €4MHCTBE C OCMapnBaeMbIM 3a9BUTENEM NMYHKTOM 1
cTaTbn 152 2 'K Poccuiickon ®epepaumm , yCTaHaBAMBAIOLLNM, MO CYLLECTBY, NCHEPMbIBAIOLLNA NepeyeHb
cny4aeB 0CBODOXAEHNA XYypPHANUCTa OT yYKa3aHHOW obsa3aHHocTH, MneHym BepxosHoro Cyaa Poccuinckom
®epepaumn B noctaHoBneHMM OT 15 nioHsA 2010 roga Ne 16 "O npakTuke NpuMeHeHus cyaaMmn 3akoHa
Poccuiickon ®epepaumm "O cpeAcTBax MacCOBOM MHGopMauun" NoOAYEpPKHYN cnegytoulee. K
00bLEeCTBEHHbLIM MHTEpPECcaM C/ieayeT OTHOCUTb He Ntoboi MHTepec, NPOsSIBASEMbIN ayanTopuen, a,
HanpuMep, NOTPebHOCTL 06w ecTBa B 06HaPYXEHNN N PAaCKPbLITUM YIPO3bl 4EMOKPAaTUYECKOMY NPAaBOBOMY
rocyapcTBy U rpaxKfaHcKoMy obliecTsy, obLiecTBeHHOM He30MacHOCTH, OKpyXKatoLen cpefe. Cynam
HeobXx04MMO NMPOBOANTbL pa3rpaHnyeHmne Mmexay coobuieHnem o hakTax (fake BeCbMa CMOPHbIX),
CNocobHbIM OKa3aTb NOJIOXUTENLHOE BAMAHME Ha 06CyxaeHne B 06LLeCTBe BONPOCOB, KacaroLwmxcs,
HanpuMep, NCMNOJIHEHNS CBOUX (DYHKLMUIA LOKHOCTHBIMY NMLAMMN U 06LWLECTBEHHBIMY AEATENSMU, U
coobueHnemM NoapPOBHOCTEN YaCTHON XU3HM NNLA, HE 3aHMMAIOLLErocs Kakon-nnbo ny6amnyHon
LeATeNbHOCTbIO. B TO BpeMs Kak B MepBOM C/lyvae CpeACcTBa MacCoOBON MHDOPMaLUKN BbIMONAHAOT
06LLEeCTBEHHbIN AONT B AeNe MH(OPMMPOBaHUS rpaXKAaH No BONpPOCaM, NpeAcTaBASoW MM 06LLEeCTBEHHbI
MHTepec, BO BTOPOM CJly4ae TakoW POSiv OHU He UrpatoT (MyHKT 25).

Kpome Toro, npumMeHuTesibHO K NMyHKTY 1 cTtaTbun 152 1 MK Poccunckon ®epepauumn B NOCTAHOBIEHUN
MneHyma BepxosHoro Cyaa Poccuinckon ®depepauum oT 23 mioHa 2015 roga Ne 25 "O npvMeHeHun cyaamMu
HEKOTOPbIX MOMOXEHWI pa3aena | YacTn nepBown Npa)kgaHCKOro Kogekca Poccunckon ®egepauun
yKa3aHo, 4TO LOonycTUMOo B cuiy noanyHkTa 1 nyHkTa 1 ctatbu 152 1 K Poccuinckon ®epepaunu
obHapogoBaHuWe 1 UCNonb3oBaHMe n3obpakeHns rpaxgaHuHa 6e3 ero cornacus, Korfja nMeet MecTo
Ny6ANYHBIA MHTEPEC, B YAaCTHOCTW €CNN TakoW rpakaaHuH aBnseTcs nybanyHon durypon (3aHumaeT
rOCyLapCTBEHHYIO AN MYHULIMMANbHYIO LO/MKHOCTb, UFPAET CYLLECTBEHHYIO POJib B 0OLLLECTBEHHON XU3HN
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B cchepe NONNTUKK, SKOHOMUKIK, UCKYCCTBa, CnopTa unu nobol nHon obnactu), a obHapoaoBaHme n
1CNO/b30BaHNe N306paXKeHNs OCyLLEeCTBASETCS B CBSA3U C MOUTUYECKON Unn 0BLLEeCTBEHHOW ANCKYCCUEN
NAN NHTEPEC K AaHHOMY nnLy sBnseTcs o6l ecTBeHHO 3Ha4YUMbIM, BMecTe ¢ Tem cornacmne Heobxoammo,
€C/in eANHCTBEHHOW Lienblo 06HapoL0BaHNA U NCMOb30BaHNS U306paXKeHns inLla ABASETCA
yO0oBNeTBOpeHMe 06bIBaTENbCKOr0 MHTEPECa K ero YacTHOM XU3HN Mbo nssnedyeHue npubsinu (NyHKT 44).
/3 3TOoro cnefyeT, YTO Ha3BaHHbIE YC10BMSA 0OHApOA0BaHMA 1 MCMOJIb30BaHMA N300paXkeHNs rpaxxaaHnHa
ABNAOTCSH KYMYAATUBHBLIMU, T.€. AO/KHbI COBMIOAATHCA B COBOKYMHOCTHU, - MHLIMUK CI0BaMK, CaMoro no cebe
OTHEeCeHMsa anua K 4ncay ny6anyHblx uryp He 4OCTaTOYHO AN MPUMEHEHNS YKa3aHHOro
3aKOHOIMOJIOXKEHMS.

MpvBeneHHas NpaBoBas No3nLUMA, yYUTbIBad aHa0r M4yHble IPUANYECKNEe KOHCTPYKLUUN NMyHKTa 1 cTaTbm
152 1 n nyHkTa 1 cTtatbun 152 2 'K Poccuinckon ®epepaumm n nMesa B Buay 410 KoHCTUTYuma Poccuinckonm
depepaumnm B CTaTbax 23 1 24 He fenaeT pasnuyun mexay cnocobamm (popmamMm) pacnpocTpaHeHns
MHGOPMaLIMM 0 YaCTHOM XXU3HW N1La, NPUMEHNMa B Clyvae onybJIMKOBaHNSA He TOIbKO 13006parkeHnii
(dpoTorpacuin) nmua, Ho N MHOPMALMM O ero YaCcTHOW XXU3HW B CPeACTBaxX MacCoOBOWN nHdpopmauun 6e3 ero
Ha TO cornacms.

3. Copepxalyeeca B nyHKTe 1 cTaTby 152 2 K Poccunckon ®efepaumm nosoxeHue, gonyckarolLlee B TOM
4yncne pacnpocTpaHeHne CpeacTBOM MacCOBON MHGOPMaLUy (NepuoanyYecKnM nevyaTHbIM AN CETEBbIM
N3gaHneM) CBEAEHNA 0 YaCTHOM XN3HW rpa)kaaHnHa B C/lyvae, eCNn Takme CBeAEeHUS paHee cTanu
06LLef0CTYMHbLIMU, TAKXXe HE MOXKET TOIKOBaTbCA B OTPLIBE OT MOJI0XKEHU 3akoHa Poccrnnckon
®epnepaumm "O cpeacTBax MacCoBON MHGopMaummn" , KOTOPbLIA B 3TOM YacTu UMEET CheLunabHbIn
xapakTep. CorsacHo NonoXXeHusaM ctTaTbl 57 ykasaHHOro 3akoHa Poccuinckon ®egepauumn pegakums,
rNaBHbIN PeaKTop, XXYPHANNCT HE HECYT OTBETCTBEHHOCTU 3@ pacnpoCcTpaHeHne CBeAeHUI, B TOM Yucie
YLWEMANSAOLWNX NPaBa U 3aKOHHbIE MHTEPEeCh FpakaaH, eCc/ivi OHWU SBAAIOTCA AOC/T0BHbBIM BOCNPOM3BEAEHNEM
coobLeHnin 1 MaTepranoB MM NX hparMeHTOB, PACNPOCTPAHEHHbIX APYrMM CPeACTBOM MacCOBOM
NHopMaLUK (3a NCKIIDYEHNEM ClTy4aeB pacnpocTpaHeHnsa NHGopMaLnn, yKa3aHHON B 4aCTy LWeCTow
CTaTbyW 4 gaHHOro 3akoHa Poccuinckon ®epepaunn), KOTOPOE MOXET BbITb YCTAaHOBAEHO M NMPUBAEYEHO K
OTBETCTBEHHOCTU 3a AaHHOe HapyLleHne 3aKoHogaTenbCTBa Poccunckon ®epepaum o cpeacTaax
MacCOBOW UHOPMaLUK (MYHKT 6 YaCcTu Nepeon).

CornacHo pa3bAaCHEHUsAM, cofepxKallnmca B nocTaHoBneHUn MneHyma BepxosHoro Cyna Poccuinckon
®epepaumm ot 15 noHa 2010 ropa Ne 16, 10C/I0BHOE BOCMPOU3BEAEHNE BbICTYMNAEHUIA, COOBLLEHNIA,
MaTepuanoB 1 ux hparMeHToB (MNyHKTbI 4 1 6 4acTu 1, YacTb 2 cTaTbl 57 3akoHa Poccuinckon deaepauuu
"O cpencTBax MaccoBon MHGopMaunn" ) NnpeanonaraeT Takoe UMTUPOBaHNE, MPU KOTOPOM HE U3MEHSETCA
CMbIC/1 BbICKa3bIBaHWIM, COOBLLEHNI, MaTepnanos, Ux parMeHTOB 1 C/I0Ba aBTOpa nepepatoTcs 6e3
NcKakeHus. MNpy 3ToM HeobX0AMMO UMETb B BUAY, YTO B psAfe Cay4yaeB NpoTUBOPEeYaLle KOHTEKCTY, HO
COBEPLUEHHO TOYHO MPOLIUTUPOBAHHbIE (hParMeHThI BbICTYMJIEHWIA, COOOLWEHNIA, MaTepPNanoB MOryT UMETb
CMBbICJ1, MPSMO MPOTUBOMOIOXKHbLIA TOMY, KOTOPLIN NPUAABaICA UM B BbICTYMNAEHUU, COOBLLEHUN,
MaTepuane. Ecim npy Bocnpon3BeneHnmn BLICTYNIEHNIA, COOOLWEHNIA, MaTEPWAOB 1 UX (PparMeHToB B
CpeLCTBE MAacCOBOWN MH(OPMaLLMK B HUX OblM BHECEHBI KaKne-1nmbo N3MeHeHUs 1 KOMMEHTapu,
NCKaXKaloLme CMbIC BbICKa3blBaHUN, TO pefakuns CpeacTBa MacCoBOW MHGOPMaLIUW, F1aBHbIA peaakTop,
)KYPHAJINCT He MOryT 6bITb 0CBOBOXAEHBLI OT OTBETCTBEHHOCTU (MYHKT 23).

YKa3aHHbIN N0AX04 COOTHOCUTCS U C NpakTukon EBponenckoro Cyaa no npaBaM 4YenoBeka, KOTOPbIN
OTMeYas, YTO Npu YCTAHOBIEHNM HaPYLLUEHMA NpaBa Ha yBaXK€HNE YaCTHOW XXN3HW B KOHKPETHOM fene
Heobx04MMO Y4UTbIBaTb TakXXe NoBeeHne 3aMHTEePeCcoBaHHOMO anLa A0 Nybankauum COOTBETCTBYIOLLNX
CBEAEHWI 1 TOT haKT, YTo hoTorpadms nam B3anMOCBA3aHHasA CTaTbs Y)Ke NoABASANCL B 6onee paHHNX
nybnankaumax (noctaHoBneHune no geny "®oH FaHHosep (MpuHL FaHHOBEPCKUIA 1 MprHLecca
FaHHoBepckas) (Von Hannover) npotue FepMaHum (Ne 2)").

CoOTBETCTBEHHO, CMPaBeaJ iIMBO BO3/10)KEHWE OTBETCTBEHHOCTHY (B TOM Yucse B hopMe KOMMeHcauum
MOpasibHOr 0 Bpefja) Ha cybbekTa, CBOMMU HE3aKOHHbIMU AENCTBUAMY CO3AaBLUEro BO3MOXXHOCTb
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JanbHeNLero pacnpoCcTpaHeHNs CBeIEHNIA 0 YaCTHOW XWU3HK Nuua (0cobeHHo B MH(OPMaLMOHHO-
TeNIeKOMMYHWKaLMOHHON ceTn "VIHTepHeT"), y4uTbIBas, K TOMY Xe, YTO CPeiCTBO MacCOBON MHopMaLmu,
AONYyCTUBLLEE NOBTOPHOE BOCNPOM3BEAEHMNE TaKNX CBEAEHUI, KaK NPaBuIo, He 0CBEAOMJIEHO O HAANYUK
UM OTCYTCTBUM COrNlacus nnua Ha nx obHapogoBaHme.

4. KoHcTuTyumoHHbI Cya Poccuiickon Gefiepalim 0TMEYaeT, YTO 3a9BUTESb, KaK clefyeT 13
NpeacTaBAeHHbIX MaTEPMaNoB, He Obl1 JIMLLIEH BO3MOXXHOCTU 06paTMTLCA B YCTAHOBIEHHOM MOpPSAKeE C
TpeboBaHneM NpekpaTuThb BbifaYvy CBefeHU 06 ykasaTene cTpaHuubl canTa B UHGOOPMaLMOHHO-
TENIEKOMMYHWNKALMOHHON ceTn "MHTepHeT", NO3BONALWMX MOAYYUTb AOCTYN K MHPOPMALMK O rpakaaHnHe
(hm3myeckom nnue), pacnpocTpaHAIEMON C HapyLLEeHNEM 3aKoHo4aTenbCTBa Poccminckon ®epepaumm,
ABNAOLLENCS HeOCTOBEPHON, @ TakXXe HeaKTyasibHOWN, yTpaTUBLUEN 3HaYeHne AN rpaxgaHuHa
(hm3myeckoro nnua) B Cuay nocnenyowmnx cobbiTuin unn gencTeui rpakaaHnHa (husnyeckoro numua)
(4acTb 1 cTaTbm 10 3 GepepanbHOro 3akoHa oT 27 uiona 2006 roga Ne 149-03 "06 nHdopmaLumy,
MHMOPMALIMOHHBIX TEXHONOMMAX 1 0 3alUTe nHhopMauun"), 04HaAKO YKa3aHHbIM CNocoboM 3alUnTbl CBOMX
npaB OH He BOCMOJIb30BaJICA.

[laHHbIN NPaBOBOWN MexaHW3M, KakK yka3an KOHCTUTYUnoHHbI Cya Poccuinckon ®epepauunmn, OpueHTMpyeT
CyZbl Ha OCHOBE YCTAHOBJ/IEHNSA N UCCNIEf0BaHNA (haKTUYeCKNX 06CTOATENLCTB KOHKPETHOr0 Aena
HaxoamuTb 6anaHC MeXAy KOHCTUTYLMOHHO 3aluuLiaeMbiMU LEHHOCTAMU: AOCTYMNOM rpaXKaH K
WH(OpMaLUK, C OLHON CTOPOHbI, 1 3aLLUTON NPaB rpakgaH Npy pacnpocTpaHeHnn NHGopMaLnm 0 HUX - C
apyron (OnpeneneHune ot 26 Hosabpsa 2018 roga Ne 3087-0). C nprBeAeHHON NO3MLIMEN COrlacyeTcs
noaxon, KOToporo npuaep»xmneancsa n EBponencknin Cya no npaBaM YesoBeKka B MOCTaHOBAEHUM OT 19
okTs6ps 2017 roga no geny "®ykcMaHH (Fuchsmann) npoTtue MNepMaHun", He YCMOTPEBLUUIA HapYLLEHNS
CTaTbn 8 KOHBEHLMM O 3alUUTe rnpaB YesI0oBeKa M OCHOBHbIX CBOOOJ, OTMETMB B TOM YUCAE, YTO 3as9BUTESb
He NPeANPUHSAN NONbITKN BOOUTLCA NCKIOYEHNS CChIJIOK Ha CMOPHYI0 CTaTbio B MHGOPMaLMOHHO-
TeNeKOMMYHUKaLNOHHOW ceTu "VIHTepHeT" 13 pe3ynbTaToB NoncCKa.

Taknm obpa3om, NyHKT 1 cTaTbm 152 2 K Poccuiickon deagepaunn , pacCMaTpPUBAEMbIN B CUCTEME
LeNCTBYIOLLEro NpaBoBOro PerympoBaHns U C y4eTOM C/I0XKUBLUENCA NPaBoNpuUMeHNTeIbHOW MPakTuKK,
He COAEPXMNT HeoMNpeLeNeHHOCTN C TOYKM 3peHNs ero cooTBeTCTBUSA KoHCTUTyuumn Poccuinckon ®epepalmm
B ocnapueaemoM C.B.be3pykoBbiM acriekTe. CnefloBaTesibHO, OTCYTCTBYIOT OCHOBaHWA nosiarath, 4TO
NPUMEHEHNEM 3TUX 3aKOHOMONOXKEHN B KOHKPETHbIX fenax C y4acTueM 3aasutens bblam HapyLLeHbl ero
KOHCTUTYLIMOHHbIE MNpaBa.

MpoBepKa e 3aKOHHOCTM U 060CHOBAHHOCTU NPUHATBLIX N0 AenaM ¢ ydacTuem C.B.be3pykoBa cynebHbIx
MOCTaAHOBJIEHWI HE OTHOCUTCA K KoMneTeHunn KoHcTutyumoHHoro Cyaa Poccninckon denepaumm, Kak oHa
onpegeneHa B ctatbe 125 KoHcTuTyumm Poccninckon ®epepaumm n ctatbe 3 GefepasibHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun” .

Micxoas U3 N3n0)KEHHOro M pyKOBOACTBYACh MYHKTOM 2 CTaTbi 43 1 4aCTbiO NEpBON cTaTbh 79
defepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpenenun:

1. OTKa3aTb B MPUHATMM K pacCMOTPeHMIo Xanob rpakaaHnHa bespykosa Cepres Butanbesuya,
MOCKOJIbKY OHU He oTBeYvatoT TpeboBaHusm OefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinickon degepaunn” , B COOTBETCTBUM C KOTOPbIMU »Kasioba B
KoHCTUTYLMOHHbIN Cya Poccuinckon depepaumy npmsHaeTcs 4ONyCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon ®epgepaunm nNo AaHHbIM )Kanobam OKOHYaTENbHO U
06>kal0BaHMIO HE NOONEXNT.

3. HacTosuiee OnpeneneHune noanexuT onybnmkoBaHuio Ha "OduLnaNbHOM MHTEPHET-MOPTaie NPaBOBOWA
NMHopmauumn" (www.pravo.gov.ru) n B "BectHuke KoHcTutyumoHHoro Cyaa Poccunckon ®epepauinn',
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MNpencenartens
KoHcTuTyumoHHoro Cyaa
Poccuinckon ®epepaumm B.[1.30pbKWH

Ne 274-0
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