no aeny o NpoBepKe KOHCTUTYLMOHHOCTU NYHKTOB 1 U 3 cTaTbu
76 3emenbHOro kopekca Poccunckon depepauum M NyHKTOB 1 m
3 cTtaTtbu 77 ®PepepanbHOro 3akoHa "00 oxpaHe okpyXXaloLieun
cpenbl" B CBA3M C XXanobou odLiecTBa C orpaHU4eHHOM
OTBETCTBEHHOCTbIO "Kapbep MpuMmopckun"

MocTtaHoBneHume - Ne 56-1 - 0T 06.12.2024 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeTt 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no ey 0 NPOBEPKE KOHCTUTYLMOHHOCTU NYHKTOB 1 1 3 cTaTbn 76 3eMenbHOro Kogekca Poccnnckon
depepaumm n NyHKToB 1 1 3 cTaTbn 77 ®epepanbHOro 3akoHa "Ob oxpaHe oKpyXatoLen cpeabl” B CBS3U C
»xanobon obLLecTBa C OrpaHUYeHHON 0TBETCTBEHHOCTLIO "Kapbep Mpumopcknin®

ropog CaHkT-NMeTepbypr 6 nekabps 2024 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
M.B.Nlo6osa, C.N.MaBpuHa, H.B.MenbHukoBa, B.A.CnBuukoro,

C y4acTueMm npeactaBuTenen obecTsa C OrpaHNUYEeHHON OTBETCTBEHHOCTLIO "Kapbep Mpumopckuin" - ero
reHepanbHoro agupektopa K.I'.Xopy>XeHKo, a Tak)Xe afaBokaTos B.[l.MenbryHosa 1 K.B.®oHapbLKOBa,
MOJIHOMOYHOIrO NpeacTaBuTens FocygapcTeeHHon dymbl B KOHCTUTYUMOHHOM Cyae Poccuinckonm
®epepaumm KO.A.MNeTpoBa 1M NOAHOMOYHOIO NpeacTasuTens NpesngeHTta Poccunckon Gepepauinm B
KoHcTuTyumoHHoM Cyge Poccuinckon ®epepaunn A.B.KoHoBanoBa,

PYKOBOACTBYACH CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBoW, YacTAaMU TPeTbeln 1 YeTBepTOM CTaTbM 3, YaCTbi0o NepBom CTaTbu 21, cTaTbamu 36, 74, 86, 96, 97 1
99 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyne Poccunckon ®egepauun'
paccMoTpen B OTKPbLITOM 3acefaHnn 4eo 0 NpoBepKe KOHCTUTYLUMOHHOCTU NYHKTOB 1 1 3 cTaTbh 76
3emenbHOro Kogekca Poccninckon ®egepaumm n NyHKTOB 1 1 3 cTaTbn 77 PegepanbHOro 3akoHa "06
OXpaHe OKpyxatoLLlen cpenbl” .

MoBOAOM K pacCMOTPeEHMIO Aena aBmnach xanoba obLiecTsa C orpaHM4YEHHON OTBETCTBEHHOCTLIO "Kapbep
MpumMopckunin". OCHOBaHMEM K pacCMOTPEHMIO Aena ABunack 0bHapyXMBLLASCA HEONPEOENEHHOCTb B
BOMPOCE 0 TOM, COOTBETCTBYIOT Jin KoHCTUTYUMN Poccuinckon ®epepaumm ocnapuBaemble 3as9BUTENEM
3aKOHOMOI0XKEHMS.

3acnywas coobuieHne cyabmn-goknanymka J1.M.>)KapkoBoii, 06bsCHeHNA NpeacTaBuTeNen CTOPOH 1
BbICTYMJIEHNS MOJIHOMOYHOr O NpeacTaBuTens MNpasnTenbcTea Poccminckon Pegepaun B
KoHcTuTyumoHHom Cypne Poccuinckon ®epepaumm M.KO.baplLieBckoro, a TakXxe npurialleHHbIX B
3acelaHune npeacTaBuTenen: ot eHepaabHOro Npokypopa Poccuinckon depepaunn - B.B.PocmHckoro, oT
MuHuncTepcTBa tocTuumn Poccuinckon ®epepaumm - A.B.TamaHueBon, 0T MMHUCTEPCTBA NMPUPOAHbIX
pecypcoB n 3konorum Poccuinckon ®epepaumm - N.A.CopokinHa, nccnenoBas npefcTaBAeHHblE JOKYMEHTbI
N UHble MaTepuranbl, KOHCTUTYUnoHHbIN Cya Poccunckon ®epepaunn

yCTaHOBWI:

1. O6L1ecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO "Kapbep Mpumopcknin” (oanee takxe - 000 "Kapbep
MpumMopckunin", obLLecTBO) ocnapuBaeT KOHCTUTYLIMOHHOCTb MONOXKEHW CTaTbu 76 "Bo3mMelleHne Bpeaa,
NPUYUHEHHOr 0 3eMesibHbIMUK NpaBoHapyLeHnaMn" 3eMensHoro Kogekca Poccuinckon ®enepauuu ,
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COrlaCHO KOTOPbIM:

lopuamnyeckme nuua, rpakaaHe 06s3aHbl BO3MECTUTb B MOAHOM o6beMe Bpef, MPUYMHEHHBIN B pe3ynbTaTe
COBEPLUEHNS UMW 3eMeNbHbIX NPaBOHapyLweHnn (NyHKT 1);

npviBegeHve 3emMesibHbIX YH4acTKOB B NPUrO4HOE A5 UCMOJb30BaHNSA COCTOSHME NPU UX 3arpsa3HeHun,
ApYyrux Buaax nopyu, CaMoBOJIbHOM 3@HATUMW, CHOC 34aHNIN, COOPYXXEHWI NPU CAMOBOJSIbHOM 3aHATUM
3eMesIbHbIX Y4aCTKOB WJIM CAMOBOJIbHOM CTPOUTENbCTBE, BOCCTAHOBJIEHNE YHUYTOXKEHHbIX MEXXEBbIX
3HAKOB OCYLLEeCTBAARTCH IOPUANYECKUMY IMLLA@MUN U FpaXKAaHaMU, BUHOBHbLIMU B YKa3aHHbIX 3eMeJSibHbIX
NpaBOHaPYLIEHUSX, UK 3a UX CHET (NYHKT 3).

O6LLeCcTBO OCMapmMBaeT TakXKe KOHCTUTYLIMOHHOCTb MONOXKeHW CTaTbl 77 PeaepalibHOro 3akoHa ot 10
aHBaps 2002 roga Ne 7-®3 "O6 oxpaHe oKpyXatoLlen cpefbl”, B CUY KOTOPbIX:

lopuanyeckme n pusnyeckne nuua, NpUYMHMUBLLME BPes OKPY)KaloLLen cpefe B pesysbTaTe ee
3arpsA3HeHuns, NCTOLLEHUS, NOPYU, YHUYTOXEHNS, HEPaLMOHAJIbHOr0 NCM01b30BaHUS MPUPOLHbLIX PECYPCOB,
Aerpagauny n paspyLleHns ecTecTBeHHbIX 3KOJOrMYeCKMX CUCTEM, MPUPOLHLIX KOMMIEKCOB Y MPUPOAHbIX
NaHAWadTOB U NHOMO HapYLUEHNS 3aKOHOAATEeNbCTBA B 061aCTU 0XpaHbl OKpy>XatoLen cpeabl, 0653aHbl
BO3MECTWUTb €ro B NOJIHOM 06beMe B COOTBETCTBUW C 3aKOHOA4ATENLCTBOM (MYyHKT 1);

Bped OKpYyXXatoLwen cpeae, NPUYNHEHHbIN IOPULANYECKUM ANLOM UAN UHAUBMAYANbHbLIM
npeanprvHuMaTeneM, Bo3MelLlaeTcs B COOTBETCTBUN C YTBEPXKAEHHbIMU B YCTAaHOBJIEHHOM Mopsfike
TakcaMu 1 MeToAMKaMM UCHNCSIEHUS pa3Mepa Bpeda OKpyXatoLwen cpefe, a Npu Ux OTCYTCTBUM - MCXOAS
13 PaKTMYECKMX 3aTpaT Ha BOCCTAHOBJIEHNE HAaPYLUEHHOr0 COCTOSHUS OKPYXXatoLLLen cpefbl, C y4eTOM
MOHECEHHbIX YOLITKOB, B TOM YMC/IE YNYLEHHOW BbIFroAbl (MYHKT 3).

1.1. 000 "Kapbep MpmMMOpcKMN" nMeeT ANLEH3NI0 Ha NoJib30BaHWe Heapamu oT 12 despans 2021 roaa,
npeaycMaTpuBaloLLyto pa3BeaKy 1 0obblvy necka Ha y4yacTke Ne 8 Pa3fonbHEHCKOro MeCcTOpOXAeH s
NecKoB, PacrnonoXXeHHOM Ha TeppuTopun HageXX AMHCKOro MyHULUNaabHOro panoHa NMpumMopckoro Kpas.
3eMefbHbIA Yy4aCTOK Haj NNLEH3UOHHBIM YYacTKOM HeAp Ucnonb3yeTcs obLecTBOM Ha OCHOBaHUN
foroeopa apeHbl oT 12 heBpans 2021 rofa, 3akl04€HHOIo C PUANYECKMUM JINLLOM N COAEepXaLlero
obs3aTenbHOE YCN0BME O NepPeBOLEe 3eMENbHOI0 Y4acCTKa M3 3eMefib CeIbCKOX03ANCTBEHHOMO Ha3HaYeHMs
B 3€MJIM MPOMBILLJIEHHOCTU, 4TO U BbII0 CAeNaHO pacnopsXXeHNEM MUHUCTEPCTBA MMYLLECTBA MU 3eMENbHbIX
OTHOLEeHU Mpumopckoro kpas oT 15 aBrycta 2022 roga no pesynbTaTam Ny6ANYHBIX CAYLIAHWUA U NO
COrnacoBaHMIO C MUHUCTEPCTBOM Ce/IbCKOr0 X03ancTBa Mpumopckoro kpas. CeefeHuns 06 ycTtaHOBAEHUU
KaTeropum "3emnam NpoMbILLIEHHOCTU" U BUAa pa3peLleHHOr0 NCMOoJib30BaHNSA 3eMesIbHOr0 y4acTKa
"Hepononb30BaHMe" BHeCEHbl B EANHBIN rOCYAapCTBEHHLIN peecTp HeABMXUMOCTH, 4TO NOATBEPKAEHO
BbINMUCKOW OT 3 Hosi6ps 2022 roaa.

PaHee obwecTBo pa3paboTano, COrnacoBano U yTBEPAMIO NPOEKT peKybTuBaLMm 3eMenb 1 13 nekabpsa
2021 ropa HanpaBwo ero B [IprMopCcKoe MexperuoHaabHoe ynpasneHne ®enepansHom Cnyxoel No
BETEPUHAPHOMY 1 (PUTOCAHUTAPHOMY HaA30pY. TEXHNYECKMIA NPOEKT Pa3paboTKM NNLEH3NOHHOIO y4acTKa
HeLp COrnacoBaH MMHUCTEPCTBOM MPUPOAHBLIX PECYPCOB 1 OXpaHbl OKpYXKatoLen cpelbl MpuMopcKoro Kpas
(mmncemo oT 13 aHBapsa 2022 roaa), OT HEro NoJjlyyYeH FrOpHbIN 0TBOA (FOPHOOTBOAHLINA aKT OT 25 MapTa 2022
rona).

OgaHako yxe B sgHBape 2022 roga o6LeCcTBO NPUCTYNUAO0 K CHATUIO 1 MEpPeMELLLEHMIO NA0LOPOAHOI0 C10S
MoYBbl C apeHA0BAaHHOIr0 3eMeJIbHOro y4acTKa (C BUAOM pa3peLleHHOro UCrnosib30BaHns Ha TOT MOMEHT
"0NSA NPOM3BOACTBA CENbCKOXO3ANCTBEHHON NPOAYKLMKN") B LLensx NOArOTOBKM K fobblye necka, 4To 6b1s1o
YCTaHOBJ/IEHO B paMKaX agMUHUCTPATUBHOIO paccnefoBaHns AO/MKHOCTHBIM AULOM MpUMOPCKOro
MeXXpernoHanbHoro ynpasneHna deaepanbHon ciyxbbl N0 BeTEpUHAPHOMY U (OUTOCAHUTAPHOMY HaA30py
21 anBaps 2022 roga. 3T0 NOCAY>XXUN0 OCHOBaHWEM AJ18 NpuBiedYeHns obLLecTBa K OTBETCTBEHHOCTY 3a
coBeplleHne adMUHNCTPATUBHOMO NPaBoHapyLLeHNs, NpeayCMOTPEHHOr0 YacTbio 1 cTaTbk 8.6 "Mopya
3emenb" KoAll Poccuinickon depepauun , NOCTaHOBAEHUEM No Aeny 06 aAMUHUCTPaTUBHOM
npaBoHapyLleHnmn oT 15 deBpans 2022 roaa c Ha3HavyeHueM wTpada B pasmepe 30 000 pyb.
MocTaHoBNeHWeM Mo Aeny 06 agMUHUCTPATMBHOM NMpaBoHapyLweHun oT 19 anpens 2022 rofa oHO
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MOBTOPHO MPUBJIEYEHO K OTBETCTBEHHOCTM MO YaCTW 1 TOM Xe CTaTbM 1 Ha HEr0 Hal0XKeH WTpad B
pa3mepe 35 000 pyb.

BmecTe ¢ Tem MprMMOpCKoe MexpernoHaabHoe ynpassieHne denepasibHon Cny>Xbbl M0 BETEPUHAPHOMY 1
bUTOCAHNTAPHOMY HaA30pYy NPenbABMI0 K 0OLLECTBY UCK O BO3MELLEHUM MPUYNHEHHOMO NOYBE Bpeaa,
pa3sMep KOTOPOro paccynTaH no MeToonke UCHUCNEHUs pa3Mepa BpeLa, NPUYNHEHHOr0 NoYBaM Kak
06BEKTY OXpaHbl OKPY>KaloOLLEN cpeabl (yTBEP)XAEHA NPMKa3oM MUHNCTEPCTBA NPUPOLAHBLIX PECYPCOB U
skonornm Poccuinckon ®egepauun ot 8 nonsa 2010 roga Ne 238 ). PeweHnem ApbuTparkHoro cyaa
MpuMopckoro kpas oT 18 aHeapsa 2023 roda B yAOBAETBOPEHUN UCKA OTKa3aHo. [TpnHAB BO BHUMaHMe
NO3NLMI0 MUHUCTEPCTBA NPUPOLHbIX PECYPCOB 1 OXPaHbl OKpYy>KatoLwen cpeabl MpUMOPCKOro Kpas,
aAMUHUCTpauun Hagex AMHCKOro MyHULMNanbHOro parnoHa MprMMOPCKOro Kpas v lpuanyeckoro anua -
apeHfofaTens 3eMefIbHOro y4acTKa, NpuBieYeHHbIX B Ka4eCTBE TPeTbUX AL, U NOATBEPAMBLUNX
no0bpocoBecTHOE NoBeEHME OTBETYMKA B XOA4E NOANOTOBKM K A06blYe Mecka Ha y4yacTKe, Cya Npulien K
BbIBOAY, YTO, XOTSA OTBETYMK NPEXAEBPEMEHHO NPON3BE PaboTbl MO CHATUIO U NEPEMELLIEHUNIO MOYBLI, Ha
MOMEHT PacCMOTPEHMA feNa YH4aCTOK NnepeBefeH B COCTaB 3eMeslb MPOMbILLIEHHOCTU Y NOTOMY
OTCYTCTBYET paHee CyLLeCTBOBaBLINA 00bEKT NpUYNHEHNS Bpeaa, a Tpebyemble AeHeXHble CpeacTBa He
MOryT BbITb HanpaBaeHbl Ha BOCCTAaHOBJIEHUE MPeablAYLLEr0 COCTOSHMNSA 3eMeNIbHOr0 y4acTKa. Kpome Toro,
Mo MHEHWIO CyAa, YAOBNETBOPEHMNE NCKA O B3bICKaHUM yulepba - C y4eTOM Haanyius npoekTa
pPeKynbTUBALMUN 3eMeNb - 03Ha4ano Obl MPUMEHEHNE K OTBETHUKY [BOMHOW OTBETCTBEHHOCT!.
MocTaHoBsIeHUEeM MaTOro apbmTpa)kHOro anennsauMoHHoro cyaa ot 28 anpens 2023 rofa, 0CTaBJIEHHbIM
6e3 n3meHeHns NoCTaHoBAEHNEM ApbuTparkHoro cyga JanbHeBoCTOYHOro okpyra ot 11 nons 2023 roga,
pelleHne cya NepBol MHCTaHLMUN OTMEHEHO 1 ¢ obuiecTBa B3bickaHo 114 543 600 pyb6. B bromxeT
HaneXXauHCKoro MyHuumMnanasHoro panoHa Mpumopckoro kpas. Cy BTOPOM MHCTaHLMK YCTAHOBW, YTO
3eMeJIbHbI Y4aCTOK CeNbCKOX035MCTBEHHOIO Ha3HavYeHNA MO BbITb NCMO/b30BaH A5 OCYLLECTBSEMON
OTBETYMKOM AEeATEeSIbHOCTW N0 pa3Benke n fobbive None3HbIX MCKOMaeMbIX UL NOCSE ero nepesoia B
COCTaB 3eMeJlb NMPOMBILLIEHHOCTU 1 C OTBETYMKA NOLNIEXUT B3bICKAHWUIO yepb, HaHECEHHbIA 3eMJIAM
CENbCKOXO3ANCTBEHHOMO Ha3Ha4YeHNs X HeLeNeBbIM UCMONb30BaHNEM [0 NepeBoda y4acTKa B MHYIO
KaTeroputo. OnpegeneHnem cyabn BepxosHoro Cyaa Poccuinckon ®enepauun ot 25 okTabps 2023 roga
06LLeCcTBY 0TKa3aHo B nepefaye KacCalMoHHOM Xanobbl Ans paccMoTpeHus B cyaebHoM 3acefaHuun
CynebHon Konnernn no sKOHoMM4eckmm cnopam BepxosHoro Cyna Poccuinckon ®epepaunn.

1.2. Mo mHeHuto 000 "Kapbep MpuMopcKuin', ocnaprneaemMbie HOPMbI MPOTUBOPEYAT CTaTbaM 19 (4acTb 1),
34 (vacTb 1), 35 (yacTn 1, 2 n 3), 46 (4acTb 1) n 55 (YacTb 3) KoHCTUTYyLMm Poccuinckon ®enepavmm B Ton
Mepe, B KaKow Mo CMbICay, NpuaaBaeMoMy MM NPaBoNpUMEHNTENbHON NPaKTUKON, OHW MO3BONSAIOT
paccMaTpuBaTb CHATUE N NepPEMELLEHNE HePOMNOIb30BaTEIEM MJIOLOPOAHOIO CNOS MOYBLI - B LIENSX ero
COXpaHeHWs 1 AafbHeNLWero NCnofib30BaHns - Ha 3eMefIbHOM y4acTKe CeNbCKOX035ANCTBEHHOMO
Ha3Ha4yeHUs B Ka4yecTBe HENMPaBOMEPHOro AENCTBUS, NPUYMHAIOLLErO Bpes OKpYXatoLen cpeae, HecMoTps
Ha nocnenyloLWnNiA NepeBos 3TOro y4acTKa B KaTeropuio 3eMesib NPOMbILLAEHHOCTY (KOTOPbIN Obin
3aBepLUEH Ha AaTy BbIHECEHUS CyAebHOro akTa no Cropy O B3blCKaHWM HaHECEHHOro NoYBe yuepba), npu
HaJ YU NNLLEH3MMN Ha Pa3paboTKy HeAp Ha 3TOM y4YaCTKe, TEXHWYECKOro NpoekTa pa3paboTku
MEeCTOPOXAEHMNA N MPOEKTa PEKYJIbTUBALMMN HAPYLLUEHHbIX 3eMefib. TEM CaMbIM, KaK YTBEpPX4aeT
3as8BUTESb, OCMapMBaeMble HOPMbI 40OMYCKaT NPUBAEYEHNE K OTBETCTBEHHOCTW B BUAE BO3MELLEHNS
BpeZa OKpYy>XaloLLlen cpefe B OTCYTCTBME CaMOro ee KOMMOHEHTa, NoAeXXallero BOCCTaHOBAEHWIO,
NCKJTIIOYNTESIbHO B KapaTesbHbIX, @ HE B KOMMEHCALMOHHBIX LIeNsX, a Takxe NpuBOLSAT K BO3N0XKEHUIO
[BOVIHON OTBETCTBEHHOCTW B BME BO3MELLEHNSA Bpeda 0AHOMY M TOMY e 00beKTy, MOCKOJIbKY nocsie
3aBeplueHns paboT no fobbi4e NoNE3HbIX MCKOMAeMbIX NPeayCMOTPEeHa, COracHO yKa3aHHbIM NPOeKTaM,
peKkynbTUBaLNS HaPYLLEHHOIrO 3eMEesIbHOr0 y4acTKa.

B cuny cTtaten 36, 74, 96 n 97 ®epepasnbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cype
Poccninckon ®Pegepaumn” KoHCTUTYyUMOHHBLIN Cya Poccuinckon ®epepaumm NpuHNUMaeT K pacCMOTPEHNIO
»kanoby Ha HapyLleHMe KOHCTUTYLMOHHBIX MpaB 1 cBo604 HOPMATUBHLIM aKTOM, €CAN NPUAET K BbIBOAY,
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YTO UMEIOTCS MPU3HAKK MX HapyLUeHnsa B pe3y/bTaTe NPUMEHEHUS 3TOr0 akTa B KOHKPETHOM fene ¢
yYyacTMeM rpaxkaaHuHa uav lpuanYeckoro anLa, a TakXxe HeonpeaeneHHOCTb B BOMPOCE O TOM,
COOTBETCTBYET /M akT KoHCTUTYuumn Poccuinckon ®egepaumm. OH npuHMMaeT NOCTaHOB/EHNE, OLEHNBAS
Kak 6yKBasbHbI/ CMbIC/1 pacCMaTPUBAEMbIX MOJIOXKEHWUIA, TaK U CMbIC/, NPUAABAEMbIA UM 0ULNASIbHBIM U
WHbIM TOJIKOBAaHMEM, B TOM YMC/Ie B PELUEHNAX NO KOHKPETHOMY Ay, UK CII0XKUBLLENCS
NPaBOMNPUMEHNTENBHON NPaKTUKOW, NCXOASA U3 UX MECTa B CUCTEME MPaBOBbLIX HOPM, He Byay4n CBA3aHHbLIM
OCHOBaHMAMU 1 0OBOAAMM, N3N0XKEHHBIMU B Xanobe.

Takum 0bpa3om, NyHKTbl 1 1 3 cTaTbn 76 3eMenbHOro kogekca Poccuinckon ®egepauum n NyHKTbl 1 1 3
cTaTbk 77 PenepanbHOro 3akoHa "0Ob oxpaHe OKpy»KaloLLen cpelbl" ABAAOTCSA NpeaMeToOM PacCMOTPEHMUS
KoHcTuTyumoHHoro Cyaa Poccunckon ®efepaumm no HacTosAWeMy aesy B TON Mepe, B Kakon B CUCTEME
LEeNCTBYIOLLEro NpaBoOBOro PerympoBaHns Ha NX OCHOBaHMM peLlaeTcs BONPOC O BO3MELLEeHUN Bpeaa
OKpY>XatoLLlen cpefe npasoobnagaTenem 3eMesibHOro y4acTka B CBSA3M CO CHATUEM C ero NOBEPXHOCTU
NJ0A4OPOAHOr0 CJI0S MOYBbLI C LIEJIbIO MOAFOTOBKM K f00bl4e MOME3HbIX UCKOMAEMbIX, Pa3peLLEHHO
JINLLEH3UNEN, MONYYEHHON TaKUM NINLOM, €C/IN 3TW AENCTBUS MPOU30OLN A0 TOro, Kak y4acTok Obin
nepeBefeH U3 KaTeropum 3eMenb CenbCKOX03AMCTBEHHOMNO Ha3HaYeHNA B KaTeroputo 3emMesib
NMPOMbILLJIEHHOCTMW.

2. CornacHo KoHCTuTyumm Poccminckon ®epepauny 3eMas U opyrue npupoLHbie pecypcbl NCMONb3YOTCS 1
OXPaHATCA B POCCMM KaK OCHOBA XMW3HU U AeATesIbHOCTY HAapO40B, NMPOXMBAIOLLNX HA COOTBETCTBYIOLLEN
Tepputopun (CTaTbs 9, YacTb 1); BNafeHune, NONb30BaHUE 1 PACMOPSKEHMNE 3eMeN U APYTrMK
NPVPOAHBLIMK PECYypCaMy OCYLLLECTBAAIOTCA UX COBCTBEHHNKaMM CBOBOAHO, EC/IM 3TO HE HaHOCUT yulepba
OKpYy>XXaloLLen cpefe 1 He HapyLuaeT NpaB 1 3aKOHHbIX UHTEPeCoB MHbIX AnL, (CTaTbsa 36, YacTb 2).
MprBeneHHbIE MONOXKEHNS - B €ANHCTBE C MPOBO3rlalleHHbIMA B KOHCTUTYLMOHHOM npeambynie uesbio
obecneynTb Bnarononyyme HblHELWHEro 1 By AyLIMX MOKONEHNA N OTBETCTBEHHOCTbLIO Nepes HUMM -
onpenensoT B3auMoobyCNI0BAEHHOCTb 3aKpenieHHbIX KoHCTuTyumnen Poccminckon deagepauny npaea
KaXX[oro Ha 61aronpraTHYI0 OKPY>KatoLLyo cpefly, LOCTOBEPHYIO MHOPMALIMIO O €€ COCTOSHMMN U Ha
BO3MeLleHue yuiepba, NPUYNHEHHOT0 ero 340PO0BbI0 UM MMYLLECTBY 3KOOMMYECKUM NPaBOHapYyLUEHNEM
(cTaTbsa 42), C 0AHON CTOPOHbI, U, C APYromn - 06593aHHOCTN COXPaHATb MPUPOAY M OKPYXXatoLLyto cpeay,
6epexHO OTHOCMTLCA K NPUPOAHbLIM boraTcTBaM (CTaTbha 58). YKa3zaHHas KOHCTUTYLMOHHAsA 0653aHHOCTb
nmeeT BCeobLmin xapakTep u, byayym 4acTbio obecneynTenbHOro MexaHm3Ma peannsalmm npaea Ha
61aronpusaTHYIO OKPY>XaKoLWY0 Cpefy U APYrrX 3KONOrMYEeCKUX NpaB, paCnpoCTPaHAETCA Kak Ha rpaxAaaH,
TaK 1 Ha IPUANYECKNX NNL, 4TO C HEOBX0AMMOCTbIO NpeanonaraeT NX OTBETCTBEHHOCTb 3a COCTOSIHNE
sKkosorum (noctaHoBneHnst KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumm ot 14 maa 2009 roga Ne 8-,
oT 5 mapTa 2013 roga Ne 5-I1, oT 2 uioHA 2015 roga Ne 12- n gp.).

B 10 e BpeMsa KoHCTuUTyuus Poccuinckon ®efepaunun, rapaHtupya B Poccun ycnosus ans
DYHKLMOHNPOBAHNSA PbIHOYHOM 3KOHOMMUKM - €GUHCTBO SKOHOMUYECKOro NPOCTPaHCTBa, cBob6oaHOe
nepemeLleHne TOBapoB, YCAYr 1 (hMHAHCOBbLIX CPeACTB, NOAAEPXKKY KOHKYypeHUun, ceoboay
3KOHOMUYECKOW AeATeNbHOCTU (CTaTba 8, YacTb 1), OTHOCMT K Y1CNy MpaB 1 cBobo4, NpU3HaHWe,
cobnilofeHne 1 3alinTa KOTOPbIX ABASIOTCA 0643aHHOCTbIO rocyfapcTBa (CTaTba 2), NpaBo Ha cBoboaHoe
NCMNOJIb30BaHMe CBOUX CMOCOBHOCTEN N NMyLLLECTBa A1 NpeAnpPUHNUMATEIbCKON 1 NHON He 3amnpeLeHHoN
3aKOHOM 3KOHOMUYECKON AeATeNbHOCTU (CTaTbs 34, 4acTb 1) M NpaBo YaCTHOW COBCTBEHHOCTH,
OXpaHsSeMOe 3aKOHOM U BKJtOYatoLLee B cebs NpaBo KaX4oro MMeTb NMYLLLECTBO B COBCTBEHHOCTH,
B/lafeTb, MOMb30BaTbCA U PacnopsXKaTbCA UM Kak eQUHOJINYHO, TaK 1 COBMECTHO C ApyrumMmn (cTaTbsa 35,
Yyactn 1 1 2). N3 3Tux nonoxeHnn KoHcTuTyuumn Poccuinckon ®epepalimm BO B3aMMOCBSA3M C €e CTaTbAMU
17, 18, 45 (vyacTb 1), 46 (yactm 1 n 2), 74 (vacTtb 1) n 75 1 cnenyeT, 4T0 B Poccnn gomxHbl CO34aBaThCA
HaxoAALWmMeca Nog rocyaapCTBEHHON, B TOM Yucne cyaebHon, 3awmTton 6naronpusaTHbIE yCNOBUS S
(PYHKLMOHNPOBAHMNA 3KOHOMWYECKOW CUCTEMbI, MPUHMMATbLCS Mepbl, HanpaBaeHHble Ha ONTUMU3ALINIO
perynnpoBaHNsA 3KOHOMUYECKNX OTHOLLEHWIA, HAa CO34aHue YCJI0BMI 418 YCTONYNBOrO 3KOHOMUYECKOr0
pocCTa 1 nosbiweHna 61arococTodaHNs rpa)kaaH, Ha obecneyeHne coumanbHOro NapTHEPCTBa,
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3KOHOMUYECKOW 1 coLmnanbHomn connaapHocTu (MocTtaHoBneHne KoHcTutyumoHHoro Cyaa Poccuinckon
®epepaumm ot 3 anpend 2023 roga Ne 14-M n gp.). CoOOTBETCTBEHHO, NPaBOBbIE€ OCHOBLI FOCYAAaPCTBEHHOM
NOJINTUKMN B 3TON Chepe - NCXOAS M3 TOro, YTO LLEHHOCTb COXPaHEeHUs MpUpoabl YyTBEPXXAAETCS Ha
KOHCTUTYLIMOHHOM YpOBHE (CTaTbs 72, NyHKT "4" YyacTu 1, KoHCcTuTYyuumn Poccunckon depepaunn), -
LO/MKHbI YCTaHaBANBATbCA Tak, 4TOobbl MpY pelleHnn coLmanbHO-3KOHOMUYECKNX 3a4ay obecneynBancs
6anaHC UHTepPecoB CYOLEKTOB XO3AMNCTBEHHON N NHON AeATENbHOCTU, CBA3aHHOWM C BO3AENCTBMEM Ha
OKpY>XaloLLylo cpefly, U UHTEePeCoB YesioBeKa 1 06LLeCcTBa B LIENOM M rapaHTUpOBaance cobnogeHune n
3allMTa 3KOJIOrMYecKnx npaB rpaxaaH (moctaHoBaeHUss KoHCTuTyumoHHoro Cyaa Poccuiickon ®eagepaummn
oT 14 mada 2009 roga Ne 8-1, oT 5 mapTa 2013 roga Ne 5-1 v ap.).

3. MoCKoNIbKY 3KCMyaTauma NpupoLHbIX PECYPCOB, UX BOBJIEYEHME B XO3ANCTBEHHbLIN 060POT HAHOCAT
ywepb oKpyKaloLen cpeae, N34ep>KKn Ha o0CyLeCTBAEHWNE FOCY4apCTBOM MEPONPUATUIA Mo ee
BOCCTaHOBJ/IEHNIO B YC/IOBUSX PbIHOYHOW SKOHOMUKIM O0JIKHbI MOKPbLIBAaTLCS NpeXxae BCEro 3a cyeT
CybbEKTOB X03AMNCTBEHHOW N MHON AeATENIbHOCTU, OKa3blBaloLLEN HEraTUBHOE BO3IENCTBME Ha
OKpy>XatoLlyto cpeny. MNybnnyHas BNacTb, Tak)Xe HecyLas KOHCTUTYLIMOHHYO OTBETCTBEHHOCTb 3a
coxpaHeHune npupoAbl, 0653aHa, B CBOKO 04epenb, MPUHNUMATL Mepbl, HanpaBiaeHHble Ha CAEPXUBaHMNE
3arpsi3HEHNS OKPY>KaloLLEeNn cpenbl, Ha NpeaynpeXXaeHne 1 MUHUMN3aLMI0 3KOOrMYECKMX PUCKOB.

3a HapyleHne 3aKkoHodaTenbCTBa B 06/1aCTy 0XpaHbl OKPY>KatoLLlen cpefbl yCTaHaBAMBaeTCA
NUMyLLLeCTBEHHAsA, AMCLUMMIMHAPHANA, aAMUHUCTPaTUBHAS M YrOJI0BHAsA OTBETCTBEHHOCTb.

3.1. CornacHo ctatbe 1 PepepanbHOro 3akoHa "O6 oxpaHe OKpy>KatoLleln cpebl" Bpen OKpy»KatoLlen
cpene - 3TO ee HeraTMBHOE U3MEHEHMNe B pe3yfibTaTe ee 3arpsa3HeHuns, nosnekLee 3a cobon gerpagaunio
€CTEeCTBEHHbIX 3KONOMMYECKUX CUCTEM W UCTOLLLEHNE NPUPOLHBLIX pecypcoB. Crneunduyeckon YyepTon
NUMYLLLeCTBEHHOW OTBETCTBEHHOCTM 3a HapyLleHNe 3aKoHo4aTenbCTBa B 06,1aCTh 0XpaHbl OKPY KatoLLen
cpefnbl ABNSETCA TO, YTO Bpes Kak HeobxoaMMoe yCoBMe COCTaBa NMPaBOHapPYLLEHNS MPUYMNHAETCA He
NUMYLLLECTBY KOHKPETHOIO INLA, @ OKPY>XaloLen cpeae, onpeaensiemMon AaHHOM CTaTben Kak COBOKYMHOCTb
KOMMOHEHTOB NPUPOAHON Cpelbl, MPUPOLHbLIX N MPUPOLHO-aHTPOMOrEHHLIX 06BEKTOB, KOTOPbIE
NCMNOJIb3YOTCA AWM MOTYT 6bITb MCMOJSIb30BaHbI MPY OCYLLECTBAEHUN X03ANCTBEHHON U MHOW OEATENbHOCTYU
B Ka4eCTBE UCTOYHMKOB IHEPrun, NMPOAYKTOB NPOM3BOACTBA M NpeaMeToB noTpebneHns n umetoT
NnoTpebuTeNbCKYH LEHHOCTb, @ TakXXe aHTPOMoreHHbIX 06beKTOB. Bo3melleHne Bpeaa B Nog06HbIX
CNyYyasx HanpaBJ/ieHO B MEpPBYIO 04epelb Ha NPeoAoSieHNe yKa3aHHbIX NOCAeACTBUMA N BOCCTAHOBJIEHNE
HapyLUIEeHHOro COCTOAHUSA OKPYXXatoLwen Cpefbl B MaKCUMaJibHO BO3MOXXHOW CTEMeHMU.

OcobeHHOCTKM 3KoSIornYeckoro yuiepba, npexxae BCEro HEOYEBUAHOCTb NPUYNHHO-CIeACTBEHHbIX CBA3EN
MeXAy HeraTUBHbIM BO3LENCTBMEM Ha OKPYIXXAIOLLYIO Cpely U NPUYMHEHHbIM BpeAoM, MpeaonpenensoT
TPYAHOCTb NN HEBO3MOXXHOCTb BO3MELLEHUS BpeLa B HAaType U UCYNCSIEHNS Bpeda, a MOTOMY - YC/IOBHOCTb
OLEeHKW ero pasmepa. Kpome T0ro, ywep6, HaHeCEeHHbIN 3KOOrMYeCKMM NpaBoHapyLUEHNEM, OTnYaeT
CNOXXHOCTb €ro NposiBAIEHNI: OH BKJIIOYaeT, Kak ciefyeT B TOM Yucie U3 ctaTbh 42 KOHCTUTYLMK
Poccuinckon ®egepalimmn, 3KOJOMMYECKMIA BPE, OKPYKatoLLen cpeae, Bped, NpUYnHaeMbli 340P0BbIO
YyenoBeKa (coumnanbHbIl Bpea), U Bped UMYLLECTBY, HaX0ASLWEMYCS B HaCTHON nnu ny6anyHon
COBCTBEHHOCTY (3KOHOMUYECKUIA BPEA,).

OcHOBaHMeM Oa5 NPUBJIEYEHUS SIMLA K MMYLLLECTBEHHON OTBETCTBEHHOCTU SBNSETCA, B CUy cTaTen 1 n 77
depepanbHOro 3akoHa "O6 oxpaHe oKpyXKatoLlen cpeabl" , NPUYMHEHNE UM BPea, BbIPa3uBLLErocs B
HeraTMBHOM M3MEHEHMMN COCTOSHMA OKpYXKatowen cpelbl. aHHbIM OenepasbHbIM 3aKOHOM
pernamMeHTUPOBaH UHCTUTYT KOMMEHCaUUN Bpeaa OKpyXatLen cpese, NPUYNHEHHOr0 HapyLLUeHneM
3aKOHOoJaTesIbCTBa B 06/1aCTy ee 0xpaHbl: Takas KOMMNeHcauumsa ocyllecTBaseTcs 4obposonsHo anbo no
pelweHunto cyaa nam apbuTpaxxHoro cyga, npy 3TOM pasMep NpUYNHEHHOro Bpeaa onpenenseTcs NCxons us3
(hakTU4yeCckmx 3aTpaT Ha BOCCTAHOBEHNE HAPYLUEHHOr0 COCTOSAHMNSA OKPYXXatoLen cpelbl, C Y4eTOM
MOHECEHHbIX YObITKOB, B TOM YMCe YNyLWEHHON BbIFOAbl, @ TakXXe B COOTBETCTBUW C MPOEKTaMu
PEeKYNbTUBALMOHHbLIX N UHBIX BOCCTAHOBUTENbHBLIX PaboT, Npu NX OTCYTCTBUU - B COOTBETCTBUM C TaKCaMK
N MeToAMKaMN NCHUCIEHNS pa3Mepa Bpeda OKpY Kalolen cpefe, yTBep)XAeHHbIMU OpraHamu
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NCMOMHNTENBHOW BNACTK, OCYLLECTBASIOWMMN FrOCYyAapCTBEHHOE yrpaBseHue B 06,1acTu 0XpaHbl
OKPY>KatoLLlen cpefbl; Ha OCHOBaHUU peLleHnsa Cyaa nam apbuTpaxHoro cyaa Bpes MoXeT BbiTb BO3MELLEH
KaK B AeHeXXHoN hopMe NoCpeaCTBOM B3bICKaHNA CyMMbl YObITKOB, TaK 1 B BUAE BbINOJHEHUNS
MeponpuATUIA MO BOCCTAHOBNEHUIO HAPYLLIEHHOM0 COCTOSHMA OKpYyXXatoLen cpelbl (MyHKTbl 1 1 2 cTaTbK
78).

B cuny nyHkTa 3 cTaTbn 77 ®PepepansHoro 3akoHa "Ob oxpaHe oKpy»KatoLlen cpenbl" Bped, NpUYNHEHHbIN
OKpYy>XaloLLlen cpeae puanyeckmm anuom WM MHANBUAYa bHbIM NpeanpuHMMaTeneM, BO3MELLAETCS B
COOTBETCTBUM C YTBEP)KAEHHbLIMW B YCTAHOBJIEHHOM MOPSAAKE TakCaMU U METOANKAMW NCHUCIEHNA pa3Mepa
Bpeda OKpyXXatoLlen cpefie, a npu X OTCYTCTBUM - UCXOAS U3 (DAKTMYECKUX 3aTpaT Ha BOCCTaHOBJIEHNE
HapYLUEHHOro COCTOAHUS OKPYXatoLen cpebl, C y4eTOM NMOHECEHHbIX YObITKOB, B TOM Y1C/e YNyLLEeHHON
BbIroAbl. B T0 )xe BpeMsa NyHKT 5 cTaTby 13 3emMenbHOro Kogekca Poccninckon ®degepaumm Bo3naraeT Ha
JIMLLO, Ybs LeATeSIbHOCTb NpUBesa K yXyALWeHNIo KavyecTBa 3eMeJlb, B YaCTHOCTU B pe3yJibTaTe uX
3arpsi3HeHNs N HapyLeHMs NOYBEHHOr0 €Nos, 0653aHHOCTL 06eCneYnTb NX PEKYJIbTUBALIMIO, KOTOpas
npeacTasnseT cobon MeponpuaTUs No NPefoTBPaLLEHNIO Aerpagauunn 3eMesb 1 (1) BOCCTAaHOBAEHUIO UX
na04opoauns NocpeacTBOM NpUBEAEHUSA 3eMeNb B COCTOSHWE, MPUrO4HOE OAS UX NCMONb30BaHNSA B
COOTBETCTBUM C LIeIEBbIM Ha3HAYEHNEM 1 pa3peLLEHHbIM UCMONb30BaHNEM, B TOM YUCe NyTeEM
yCTpaHeHWs NoCAeACTBUN 3arpA3HEHNS NOYB U BOCCTAHOBIEHMS M0LOPOLHOMO C/104 MOYBbI.

B cooTBeTCTBMM C NyHKTaMu 1 1 3 cTaTbn 76 3eMenbHOro Kogekca Poccunckon ®egepauum opuanyeckmne
JiMua u rpaxkaaHe o0643aHbl BO3MECTUTb B NOJIHOM 06beMe Bpea, NMPUYMHEHHbIN B pe3ybTaTe COBEPLLUEHUS
UMW 3eMeJibHbIX MPaBOHAPYLLIEHWUIA; BUHOBHLIMW B 3€MeJIbHbIX NMPaBOHaPYyLUEHMAX UK 3a@ UX CHeT
OCYLLECTBIAETCA NPUBEAEHNE 3eMEJIbHbIX YH4aCTKOB B MPUrOAHOE A1 NCNOJb30BaHMNA COCTOSHUE NPU UX
3arps3HeHnmn, 4pyrux Bmaax nop4ym, CaMmoBOJIbHOM 3aHATUW. Kak oTMeTnn KOHCTUTYUNOHHBIA Cy 4
Poccuinckon ®epepalmm, NnpuBeaeHHbIE HOPMbI, 0TBeYatoLLne TpeboBaHmaM cTaTen 45 n 46 KoHCTUTyuum
Poccuinckon degepalimmn, HanpaBieHbl Ha 3alUTY 1 BOCCTAHOBIEHME HAPYLUEHHbIX MpaB B OTHOLLUEHUN
3eMeJibHbIX Y4aCTKOB, Ha 3alWUTy NyBANYHbIX MHTEPECOB, COCTOSALLMX B MOJIHON (MakCMaJibHON)
KOMMNeHcaLuun Bpefia, NPUYMHEHHOr0 OKPYXKaloLLen cpese, U He MOryT pacLleHMBaTbCs Kak HapyLuaoLme
KOHCTUTYLMOHHbIE NpaBa (onpegenexHns ot 17 mionsa 2018 roga Ne 1788-0 1 o1 30 mioHA 2020 roga Ne
1539-0). B cBoto o4yepeab, NyHKT 3 cTaTbh 77 1 ab3al, BTOpPOW NyHKTa 1 cTaTbk 78 PefepasibHOro 3akoHa
"O6 oxpaHe oKpy>KatoLlen cpefbl" , 3aKpennsa rapaHTUM BO3MELLEHNA Bpeda OKpyXKaloLwen cpeae 1
NopsAoK onpenesieHns ero pasMepa, He AONYyCKaT NPOM3BOAbHOIO MPUBJIEYEHUSA K UMYLLECTBEHHOW
OTBETCTBEHHOCTW, B TOM YUC/e B OTCYTCTBUE COCTaBa rpaxKAaHCKOro npaBoHapyLleHns, N TakxXe
HanpaBJieHbl Ha peann3aumio NPMHLKUNAa NOHOro Bo3MeLeHns Bpeaa (OnpeneneHne KOHCTUTYLMOHHOMO
Cyna Poccumnckon ®egepauum ot 31 aHBapsa 2023 roga Ne 218-0).

BepxoBHbin Cyp Poccuiickon degepaunm pasbacHU, 4TO Liesib OTBETCTBEHHOCTU 3a MpUYMHEHMe Bpeaa
OKpYy>XXaloLLlen cpefe - 4OCTMIXKEHMEe KOMMeHC ALK, BOCCTaHOB/IEHVE ee HapyLUeHHOro COCTOSAHNSA, B CBSA3U C
4yeMm ncTel, Brnpase BbibpaTh CNocobbl BO3MELLEHUS Bpea, B TOM Y1C/e NpefyCMoTpeHHble cTaTben 1082
'K Poccuinickon ®epepaumnm n ctatben 78 ®enepansHoro 3akoHa "O6 oxpaHe okpyXatoLlen cpeabl” , a cya,
C YYETOM KOHKPETHbIX 06CTOATENLCTB Aefla OLEHMBas B KaXXA0M Ciyvae 3PheKTUBHOCTb 3TUX CNocobos,
BMpaBe NPMMEHUTb TOT, KOTOPLIN Hanbosiee COOTBETCTBYET YKa3aHHOW Lien; BO3MELLLEeHME Bpeda MOXET
OCYLLECTB/IATLCA NOCPEACTBOM B3bICKAHUSA NMPUYNHEHHBIX YOBITKOB 1 (M) NyTEM BO3JIOXKEHUS Ha
0TBETYMKa 0643aHHOCTM NO BOCCTAHOBJ/IEHMIO HAPYLLEHHOr0 COCTOSAHUSA OKpYXatoLwen cpedbl (MyHKTbI 13 1
17 noctaHoBneHus MNneHyma BepxoBHoro Cyna Poccuinickon ®epepaumnm ot 30 Hosbps 2017 roga Ne 49 "O
HEKOTOPLIX BOMPOCax NPUMEHEHNS 3aKOHO4aTeNbCTBa O BO3MELLEHUN Bpeaa, NPUYMHEHHOMO OKPYXKatoLLen
cpene", nyHKT 35 O630pa cyaebHon npakTuky BepxoBHoro Cyna Poccuiickon ®enepauunm Ne 3 (2018),
yTBEpXaeHHOoro ero Mpesnanymom 14 Hosbps 2018 roga, n nyHKT 28 O630pa cyaebHOM NpakTUKK
BepxosHoro Cyna Poccuinckon ®epepaumm Ne 2 (2019), yTBepxxaeHHbIN ero Mpesnanymom 17 uonsa 2019
roga).

3.2. MpaBoBOe peryampoBaHne 0THOLEHWI, BO3HMKAIOLLNX B CBA3M C NEPEBOAOM 3eMeslb UK 3eMesbHbIX
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Y4aCTKOB 13 O4HOWN KaTeropum B APYrylo, OCyLLeCTBASETCS 3eMenbHbIM Kogekcom Poccunckon ®enepaumm
, DefepanbHbIM 3aKoHOM OT 21 aekabpsa 2004 roga Ne 172-03 "O nepeBoge 3eMeslb UK 3eMENbHbIX
Y4aCTKOB 13 O4HOWN KaTeropmm B Apyryr", MHbIMK hegepanbHbIMU 3aKOHAMN Y MPUHMMAEMbIMU B
COOTBETCTBUMU C HAMW UHBIMW HOPMATUBHbLIMY MPaBOBbIMK akTaMu Poccuinckon depepaumm, 3aKoHamMu n
WHbIMW HOPMATWUBHbLIMW MPaBOBLIMY akTaMy Cy6bekToB Poccuinckon depepauun (ctaTtea 1 efepanbHOro
3akoHa "O nepeBoge 3eMesib UM 3eMeJIbHbIX Y4aCTKOB N3 OJHON KaTeropum B gpyryr" ).

Tak, B COOTBETCTBUM ¢ PefepasibHbIM 3aKOHOM "O nepeBoae 3eMenb UK 3eMefbHbIX Y4aCTKOB 13 04HON
KaTeropum B Apyryto" nepesof 3emMesb CeIbCKOX03ANCTBEHHbIX YrOANA UK 3eMeSIbHbIX Y4aCTKOB B
COCTaBe TaKMX 3eMesib U3 3eMeslb CeJIbCKOX03ANCTBEHHOr0 Ha3Ha4YeHNsA B APYryo KaTeropuio AonyckaeTcs
B PALE UCKOYUTENbHBIX C/lyYaeBs, B TOM YKC/Ie CBA3AHHbIX C L0OblYel NoNe3HbIX UCKOMaeMbIX Npu
HaN4YMN YTBEPXKAEHHOrO NMPOEKTa PeKyibTUBaLMM 3eMenb (NMYHKT 8 YacTu 1 ctaTbm 7). MNpu 3TOM
noKa3aTenbHO TO 0BCTOATENLCTBO, HYTO, XOTS NEPEBOL 3eMeNb CEIbCKOXO03ANCTBEHHbIX YrOANN NN
3eMesibHbIX Y4aCTKOB B COCTaBe TakuxX 3eMesib U3 3eMeSib CeSIbCKOX03ANCTBEHHOr0 Ha3Ha4YeHus,
KagacTpoBas CTOMMOCTb KOTOPbIX Ha NATbAECAT 1 6osee NPoLEHTOB NPEBLILLAET CPELHNIN YPOBEHb
Ka[4acTPOBOW CTOMMOCTM MO MYHULMAAAbHOMY PalioHy (MYHULUNANbHOMY OKPYTY, FOPOACKOMY OKPYrY), 1
0C060 LEHHbIX MPOAYKTUBHbIX CENIbCKOXO03ANCTBEHHbIX YrOANA B APYTYI0O KaTEFOPUIO HE AOMYCKaeTCs,
NPUMEHNTENBLHO K NepeBoay AN uenei LoObl4M NoNe3HbIX UCKONaeMblX CAeNaH0 NCKIIIoYeHre (HacTb 2
cTaTbn 7 TOro e denepasbHOr0 3aK0Ha ).

B cuny 3akoHa Poccuiickon ®enepaumm ot 21 thespana 1992 roga Ne 2395-1 "O Hegpax" npefocTaBneHme
HeAp B N0Jib30BaHMEe 0hoOpMASETCA CheunanbHbiM FOCYAapCTBEHHbLIM pa3peLlleHnemM B BUAE ANLEH3NN,
KOTOpas ABASEeTCA LOKYMEHTOM, YAOCTOBEPAOL UM NPaBo MoJjib30BaTeN1a Heap Ha MoJib30BaHMe YHaCTKOM
HeLp B ornpefefieHHbIX rpaHnLLax B COOTBETCTBMMN C yKa3aHHOMN B HEW LLe/bio B TeYeHMe YCTaHOBAEHHOr 0
Cpoka npwu cobnofeHnn NoNb30BaTENEM HEAP NPEAYCMOTPEHHbIX NLEH3NEN YCN0BUIA (4aCcTy nepBas u
TpeTbs cTaTby 11);

npasa 1 0643aHHOCTM MOMb30BaTENS HEAP BO3HMKAKT C AaTbl FOCYAapCTBEHHON perncTpaumm anueH3nm
(4acTb cegbMas cTaTbu 9).

3aKoHOOaTeIbCTBY U3BECTHbI C/ly4an aBTOMaTMHECKOr0 U3MEHEHMS LIeJIEBOr0 Ha3HaYeHNA 3eMenbHbIX
YYaCTKOB, Koraa He TpebyeTcs nepeBo y4acTKa B MHYIO KaTeroputo. Tak, cornacHo 4actm 1 1 ctatbn 12
®efepanbHOro 3akoHa "O nepeBoe 3eMenb UK 3eMeNbHbIX YH4aCTKOB 13 OAHON KaTeropuu B Apyry"
BBOJ, UCKYCCTBEHHO CO34aHHOI0 3eMENIbHOM0 Y4acCTKa B 3KCMJlyaTal Mo Ha BOOHOM 06beKTe, Haxo4sLeMcs
B (hefiepanbHoOM COBCTBEHHOCTH, ABNAETCSA NEPEBOAOM 3eMeslb BOAHOro (poHAa B 3€MAUN KaTeropuu,
YKa3aHHOWN B pa3peLlleHnmn Ha Co34aHne NCKYCCTBEHHOMO 3eMeNbHOM0 y4acTKa. B ciyvasx, yKa3aHHbIX B
yacTax 4, 9 n 13 cTtatbmn 14 Toro xe ®degepanbHOro 3akoHa , NPUHATME aKTa 0 NepeBoe 3eMesIbHOro
y4aCTKa 13 OLHON KaTeropum B Apyryto (peweHns 06 oTHeCeHUN 3eMelbHOro y4acTka K COOTBETCTBYOLLEN
KaTeropum 3emMenb) He TpebyeTcs (Y4acTb 15 Ton e cTaTbm). B cuny yactn 1 ctatoeun 4 GenepanbHOro
3akoHa oT 31 miona 2020 roga Ne 254-03 "0O6 0cobeHHOCTAX perynampoBaHns OTAeSbHbIX OTHOLEHWA B
Lensx peannsaumm NpUOPMTETHBLIX MPOEKTOB MO MOAEPHU3ALUN N PACLLUMPEHNIO MHPACTPYKTYpPbI 1 O
BHECEHUW N3MEHEHWI B OTAE/IbHblE 3aKOHOAATeNbHbIE aKkTbl Poccuinckon ®epepaummn” ceepeHns o6
OTHECEHMMN 3eMeJIbHOro y4acTKa, HaXx04ALLEerocs B roCyapCTBEHHON MAN MyHMLMMAAbHON COBCTBEHHOCTN,
K KaTeropuu 3emesib NPOMbILLIEHHOCTW, SHEPreTUKKN, TPpaHCNopTa, CBA3N, pafMoBeLLlaHns, TeNleBuaeHns,
NH(OPMaTUKK, 3eMenb ANa obecneyeHns KOCMUYECKOW feATenbHOCTH, 3eMenb 060poHbl, 6e3onacHoCTH
WAV 3emMeNlb UHOrO CNeLnasbHOro HasHavYeHns (3a CKDYEHNEM Cy4das, eCiin Y4aCTOK OTHECEH K
KaTeropum 3eMesib HaCeNIeHHbIX MYHKTOB) B LeNIX CTPOUTENLCTBA, PEKOHCTPYKLMN 06beKTa
NHPaCTPYKTYPbl BHOCATCA B EAUHBIN rOCYAapCTBEHHbIN PeecTp HEABUXXMMOCTM MO 3adBAEHNAM
COOTBETCTBYIOLLMX UL, HA OCHOBAHUN YTBEPXKAEHHON LOKYMEHTaLUN No NAaHUPOBKE TEPPUTOPUN; Npu
3TOM MPUHATME peLleHns 0 NepeBofie 3eMefIbHOro y4acTKa U3 OLHON KaTeropum 3eMesb B APYyryto nam o
€ro OTHECEHMU K OMpedesieHHON KaTeropmmn 3eMenb He TpebyeTcs.

Mo obwiemy npaBuay, NepeBos 3eMeNbHOr0 y4acTka B APYrylo KaTeropuio Npu Bblavye NULEH3NN Ha
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Nnosb30BaHNe HegpaMu He ABNISIETCA aBTOMaTU4eCKMM. Ha ocHoBaHUKM cTaTbu 3 ®efepasibHOro 3akoHa "0
nepeBofe 3eMesib UK 3eMesibHbIX Y4aCTKOB 13 OLHOW KaTeropum B pyryto" xogaTancTeo 0 nepesoje B
APYryto KaTeropuio HanpasnseTcs 3auHTEPECOBAHHbLIM JNLOM B UCMOJIHUTENbHbIA OpraH rocy4apCcTBeHHON
BJIACTW WA OpraH MeCTHOr0 CaMOoynpaB/eHns, YNOJIHOMOYEHHbIE Ha ero paccMoTpeHne (YacTb 1); no
pe3ynbTaTaM pacCMOTPEHNS X04aTalNCTBa NCMOJHUTENbHBLIM OPraHOM FroCy4apCTBEHHON BIACTW MK
OpraHoOM MeCTHOro CaMoynpaB/eHNa NPUHNMAETCA akT 0 MepeBoae 3eMeslb UK 3eMeslbHbIX Y4aCTKOB 13
OOHOW KaTeropuu B Apyryto nnbo akT 06 oTkaze B 3TOM (4acTb 4).

Taknm 0bpa3om, nepeBos 3eMesibHOM0 y4acTKa CeIbCKOXO03ANCTBEHHOMO Ha3Ha4YeHNsa B KaTeroputo 3emMesb
MPOMbILLJIEHHOCTM B LIEeNAX A00bI4M NoMe3HbIX UCKOMAeMbIX NPeanosaraeT NPUHATAE YNOJIHOMOYEHHbIM
OopraHoMm pelueHus 06 yaoBaeTBOpeHNn xo4aTalCTBa 3aMHTEPECOBAHHOMO JiMLa - MPU YCJIOBMM HaIN4Yuns
YTBEPXXAEHHOI0 NPOeKTa PeKyNbTUBaLMUN 3eMeflb U NMPU OTCYTCTBMM K TOMY YCTaHOBJIEHHbIX 3aKOHOM
NpensaTCTBUIA: COrflacHo cTaTbe 4 ®efepanbHOro 3akoHa "O nepeBofe 3eMeslb UK 3eMeSibHbIX Y4aCTKOB U3
O4HOW KaTeropuun B 4pyryto" nepesos 3emMesib Uan 3eMesibHbIX Y4aCcTKOB 13 O4HON KaTeropum B Apyryto He
LOMycKaeTcs B C/ly4ae yCTaHOBAEHUS B COOTBETCTBUM C hefepanbHbIMM 3aKOHaMW OrPaHNYEHNS TaKoro
nepesofa nmbo 3anpeTa Ha TakoW NepeBof, B CayYae OTPULATENbHOMO 3aK/0YEeHNS FOCY4apCTBEHHOW
9K0JI0rMYeCKOmn 3KCMNEePTU3bI, eCN ee NPOBeAEHNE NPeayCMOTPEHO (hedepasibHbIMK 3aKOHaMu, 1 B CllyYae
YCTaHOBJIEHNS HECOOTBETCTBUA UCMPALLMBAEMOro LeNeBOro Ha3HavYeHUs 3eMesib WM 3eMeSibHbIX YHaCTKOB
YyTBEPXAEHHbIM JOKYMEHTaM TePPUTOPUAIbHOMO NMIaHUPOBAHNS N LOKYMEHTALMUN N0 NAaHNPOBKeE
TeppuTopun, 3eMaeyCTponTeNbHOM AOKYMeHTaummn. C y4eTOM 3TOr0 NONOXKUTEIbHOE ANS 3a8BUTENS
pa3spelleHne xogaTancTea 06 N3MEHEeHUN KaTeropum 3eMenbHOro y4acTka He npeapeLleHo, YTo UCKIYaeT
BO3HMKHOBEHME NOLJIEXKALLEr0 3alMTe NHTepeca, 0CHOBAHHOIO JINLb Ha ero 0XKMAaHNAaX OTHOCUTENbHO
nepesoa y4aCTKa B APYrylo KaTEropuio, a Takxxe He No3BoIsSieT OLEHNTb KaK 3aKOHHble 4eNCTBUS
npaBoobnafgaTens yvyacTka, NpeanpuHAThIE NCXOAA U3 TOW KaTeropun 3emMenb, B KOTOPYIO YHaCToK
npeanosaraeTcs NepeBecTy, HO MPOTMBOPEYaLLMe CYLLEeCTBYOLWEN A0 NepeBOaa KaTeropmm.

3.3. B cuny noanyHKTa 8 nyHKTa 1 cTaTbu 1 1 NyHKTa 2 CTaTbUl 7 3eMeNbHOro Kogekca Poccninckon
defepaumm 3eMM UCNOJIb3YTCSH B COOTBETCTBUM C YCTAHOBJIEHHBIM A1 HUX LeNEeBbIM Ha3HaYeHNeM.
Ab63ay, BTOpon cTaTbn 42 faHHoro Kogekca 3akpennseT 06593aHHOCTb UCMOSIb30BaTh 3eMesbHbIE YHaCTKN B
COOTBETCTBUU C UX LLENEBLIM Ha3Ha4YeHMeM cnocobamm, KOTopble He [0/KHbl HAHOCUTbL BPe[ OKpYXKatoLLen
cpepne, a CorJlacHoO ero ctaTbe 78 3eMn CesibCKOX03ANCTBEHHOr0 Ha3HaYeHNSA NCMOb3YTCS, No obLiemy
npasuiy, B LENsX, CBA3aHHbIX C CEJIbCKOX03ANCTBEHHbLIM NMPOM3BOACTBOM. B 3TOM KOHTEKCTE BO3MOXXHOCTb
NPYMEHEHUS IOPUANYECKNX CaHKLIUIA B paMKax MexaHM3Ma BO3MELLLEeHMS Bpeda OKpYXatoLen cpele B
CBA3U C HAapYLUEHNEeM LLeNEBOr0 Ha3HavYeHMs 3eMeflb CTUMYINPYET 3eMenosib30BaTenen K 0CyLeCTBAEHNIO
X03ANCTBEHHOWN AeATENbHOCTY CO0BPa3HO MX LieIEBOMY Ha3HAYeHNIO.

MpaBOBON peXXUM 3eMesib U 3eMefibHbIX Y4aCTKOB OnpenenseTcs B COOTBETCTBMM C pefepanbHbiMu
3aKOHaMM UCXOAS U3 X NPUHALNEXHOCTU K TOW AN MHOW KaTeropun 3emMenb, 0603Ha4eHHOM B MyHKTE 1
CTaTbk 7 3emMenbHOro Kogekca Poccuinckon deagepaun , U paspeLleHHOro UCNoib30BaHmMs.

B nyHkTe 8 O630pa cynebHon NpakTUKKU MO BOMpPOCaM NpUMEHeHNs 3aKoHO4aTeNbCTBa 06 oxpaHe
oKpyXKatoLlen cpegbl (yTBepxaeH Mpesungnymom BepxosHoro Cyaa Poccuiickon ®epepaumm 24 nioHs 2022
rofia) ykasaHo, 4TO OCyLLEeCTB/IeHNE Ha OCHOBAHWUM NLIEH3MMN Ha MO/Ib30BaHWe HeapaMun AeATesIbHOCTY Mo
no6blve 0bLliepacnpoCTpaHEeHHbIX MONE3HbIX MCKOMAEMbIX, BEAYLLEN K HapyLUEHWIO NPaBOBOro peXxnMa
3eMeJIbHOr0 y4acTKa, He JonyCckaeTca 40 NepeBofa y4acTKa B KAaTEropuio 3eMesib, Mo3BOSALWY0
A000bIBaTb MOME3HbIE NCKOMAEMBIE; 3€MEbHbIN Y4aCTOK CeJIbCKOX03NCTBEHHOr0 Ha3HaYeHNS MOXXET BbITb
MCnosib3oBaH ANna paboT, CBA3aHHbIX C A0bObIYEN NOSIE3HbIX NCKOMAEMBbIX, JIMLLb NOCJ/IE ero Nepesoda us
JlaHHOM KaTeropuu, a 4O TOr0 NPaBOBOWN PEXWUM €ro NCNoJjib30BaHWA B Cuy cTaTen 42 n 78 3eMeNibHOro
Koaekca Poccuinckon depepauny orpaHMyeH LeNeBbIM Ha3HaYeHWEM; caMo no cebe Hanuyme y nuua
JINLLEH3UN Ha MOJb30BaHNe HegpaMn He 0cBOBOXKAAET 3TO ML OT 0643aHHOCTM cobatoaaTh 3eMefbHoe
3aKOHOAATeNbCTBO M He AaeT npaBa fobbiBaTh 06LepacnpoCTpaHEHHbIE MOME3HbIE NCKOMAEMbIe Ha
3eMeJIbHbIX Y4aCTKax CeNbCKOX035MCTBEHHOIO Ha3HaveHns. B nyHkTe 14 Toro xe O630pa 0TMEYeHO, 4TO,
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€CJIn N0, MPUYMHMBLLEE BPeL OKPYXKaloLel cpelie, BNOCIeACTBMM, AEACTBYSA 00OPOCOBECTHO,
NPUHMMaeT Mepbl, HanpaBiaeHHbIE Ha BOCCTAHOB/IEHNE COCTOSHMA OKPY>KaloLLEen cpelbl, B COOTBETCTBUM C
YyTBEPXXAEHHbLIM MPOEKTOM PeKybTUBAL MM, B YOOBNETBOPEHNM NCKA O BO3MELLEHWW Bpeaa B AEHEXHON
opme MOXXeT BbITb 0TKa3aHo, NpUYemM Hea(h(HEKTUBHOCTb 1 HEAOCTATOYHOCTb PEKYIbTUBALMOHHLIX paboT,
HaJmyne TPYAHOBOCMOIHUMbIX UM HEBOCMOSHUMBIX 3KOJIOTMYECKMX NOTEepb MOryT 6bITh OLEHEHbI TOJIbKO
nocne 3aBepLIEHNS PeKYAbTMBALMN WK, eCNN Takne paboTbl HE 3aBEPLUEHDI, - MO NCTEYEHUN
YCTAHOBJ/IEHHOIO CY0M CPOKa ee NpoBeaeHuUs.

3.4. Camo no cebe cHATME NI0A0POAHOIO C/0S C 3eMEJIbHOIr0 Y4aCTKa CeNIbCKOX03SMCTBEHHOIO
Ha3Ha4YeHNs BONPEKN TaKOMY LieSIEBOMY Ha3HaYeHUIO - 00 U3MEHEHNS M0 KaTeropum, ABassach
HapyLUeHneM yCTaHOBIEHHOI0 NOPSAAKa, HE MOXXET pacCMaTpUBaTLCA B KA4eCTBE NPaBOMEPHOro AeNCTBUS,
He BJIeKYLLEero Bpefa OKpy»KaloLLen cpefe, BO3MeLLeHne KOTOPOro HanpasaeHo, Kak No4YepKHY
KoHCTUTyumMOoHHbIN Cya Poccninckon Pepepaunn B MNocTaHoBAeHUN OT 2 ntoHA 2015 roga Ne 12-M, B
nepBylo o4epeab Ha NpeososieHne HeraTUBHOMO M3MEHEHMNSA OKPYXKatoLLen cpelbl 1 BOCCTAHOB/IEHME
HapYLUEHHOro0 ee COCTOSHMSA B MaKCMMaJibHO BO3MOXXHOW CTEMEHW. B COOTBETCTBUMN C U3/1I0)KEHHOW TaM »Xe
npaBoBOM NMo3uuunen ocobble XxapakTePUCTUKN Bpeaa, MPUYNHEHHOIO OKPY>XXatoLLlen Cpeae, KOTOpbIn He
noaaaeTcs B MOJIHON Mepe 06bEKTUBHOW OLIEHKe (B YaCTHOCTW, MO NPUYMHE OTAANIEHHOCTW BO BPEMEHN
nocneacTBUI NpaBoOHapPYLLEHNS), BNEKYT 3a cobon n npumeHeHne ocoboro, yCI10BHOro MeToaa
onpegeneHus ero pasmepa. B pononHeHne K a3Tomy KoHCTUTYyuUMOHHbIN Cya Poccuinckon ®epepaumm
yka3an B Onpegnenenun ot 9 depans 2016 roga Ne 225-0, 4To npoBeaeHne 04HON TONbKO PEKYbTMUBALN
He BbICTYMNaeT cnocobom MoSHOro BO3MELLLEHUS 3KOS0rM4eckoro Bpefa. Kpome Toro, BOCCTaHOBJIEHME
3eMesIbHOr0 y4acTKa, UCMob3yeMOro B Liesiax fo0bl4M Nose3HbIX UCKOMaeMbIX, B COOTBETCTBUN C 3apaHee
pa3paboTaHHbLIM NPOEKTOM €ro peKkyabTuBauun aBaseTcs 0653aHHOCTbIO 3eMenosb30BaTeNs,
nogsexawlen UCMONHEHNIO B KAYeCTBE 3/1eMeHTa HOPMaibHON X03ANCTBEHHON AeATeNbHOCTU, 1, He
OyLoy4n nocnencTBMEM COBEPLUEHNS NMPOTUBOMPABHLIX AENCTBUN, HE MOXKET pacCMaTpMBaTLCA Kak Mepa
OTBETCTBEHHOCTW. [103TOMY BO3JIO)KEHME Ha 3eMJIENOJIb30BaTeNA 006513aHHOCTEN KaK NPOBECTM
PEeKYIbTUBALMIO 3EMEJIbHOM0 Y4acTKa, TakK M BO3MECTUTb Bpen OKPY>KaloLleln cpeae He CBUAETENbCTBYET O
HapyLUEeHUN ero npas.

ObecneynBasi coxpaHeHne BnaronpruaTHON OKpYXKatoLen cpenbl, bBronornyeckoro pasHoobpasnsa u
NPUPOLHbLIX PECYPCOB B LIENSAX YAOBNETBOPEHUSA NOTPEOHOCTEN HbIHELWHEro 1 By ayLINX NOKOSEHWH,
YKpenneHns npasonopsgka B 061acTy oxpaHbl OKPY>KatoLLen cpefbl U 3KoA0rnyeckon besonacHocTy,
OCMapuBaeMble B HAaCTOSALLEM fese HOPMbl HarnpaB/ieHbl Ha BO3MELLEHWNE NPUYNHEHHOIO OKPY KatoLLLEeN
cpene Bpena B MNoHOM o6beMe 1 B 3TOM KavyecTBe KoHCTUTYyuumn Poccuninckon degepaunn He
npoTMBOpEeYaT.

4. OcHoBHa# 3aga4va Poccum Kak rapaHTa 3KoJIorn4yeckoro 61aronoay4msa 1 Kak coumanbHOro rocyaapcTsa,
NOAUTUKA KOTOPOro HamnpaBJfieHa Ha Co3AaHne yC0BUIA A5 [OCTONHOW XKW3HN 1 CBOBOAHOMO pa3BuTus
yenoBeka (cTtatbd 7, 4acTb 1, KOHCTMTYyumm Poccminckon ®epepaunm), - AoCcTmxeHme banaHca YaCTHbIX 1
ny6ANYHBIX UHTEPECOB B 3KOHOMMYECKOW Cchepe 1 B chepe obecneveHuns skonormnyeckon 6e3onacHocTu
nyTeM yCTaHOB/IEHNSA NPABOBOro PeryanpoBaHns, OPUEHTUPOBAHHOIO Ha NPOMMNAKTUKY 3KONOrN4ECKNX
NpaBOHAPYLUEHWI N Ha CTUMYIMPOBaHME LWaASALMNX MO OTHOLIEHWIO K OKPY>XatoLwen cpene MeTon0B
X03ANCTBOBAHMSA B LIe1SiX 3KOCOBMECTUMOr0 3KOHOMMUYECKOro pa3BuTUS, YTO NpeanonaraeT UCNosib30BaHMe
KaK YaCTHO-, Tak 1 Ny6An4HO-NPaBOBbIX METOLOB PEryJIMPOBaHNS, BKAOYAOLWMNX WNPOKNA Habop NpaBoBbIX
cpeancts (MocTtaHoBneHne KoHcTuTyumoHHoro Cyaa Poccninckon ®@epepaunm ot 2 nioHa 2015 roga Ne 12-M
).

Mpy paccMOTPEHMM UCKa K 3eMJ1IEeMN0JIb30BaTEN0 O BO3MELLEHUN Bpeda OKPYXaloLwwen cpele cyn He OOJKeH
OrpaHNYMBaTLCA KOHCTaTaLMEN HanN4yMa COCTaBa NPaBOHAPYLLEHUS B MOMEHT NPUYMHEHUS Bpeda U He
MOXXET He Y4UTbIBaTb NocCaeAylowen JUHaMUKN NMPaBOOTHOLIEHWIA, OKa3blBaloOLLEN BAVSAHNE Ha UX
CYLLLECTBO, B YAaCTHOCTMW MCK/TIOYALOLLLEN (MW CYLLECTBEHHO CHU)KAlOLWEN) Bpe4OHOCHOCTb UMEBLLErO MECTO
HapyLleHns HopM NpaBa. Ecam rocynapcTBo Kak COBCTBEHHUK HeAp BblAAET NNLLEH3MI0 Ha J06bIYy
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NoJIe3HbIX NCKOMAeMbIX, TO 3TO 03HA4YaEeT Bblpa)KeHWE UM FOTOBHOCTY K TOMY, 4YTO 3€MeJibHbIN Y4acToK He
OCTaHEeTCs B MPEeXXHEM COCTOSHUK, KOrfa Takaa Aobbl4a HaYHETCS, NOCKOJIbKY OHa B to6oM ciyyae
COMpsXKEHa C HapyLleHeM (CHATMEM 1 NepeMeLleHneM) NoYBeHHoro cios. CooTBETCTBEHHO, FOCYAapCTBO
AenaeT 0CO3HaHHbIN BbIBOP 1 CYNTAET IKOHOMUYECKN Lienecoobpa3sHom fobbl4y Ha 3TOM y4acTKe Mone3HbIX
MCKOMaeMbIX CO BCEMU ee NPUPOAOOXPaHHBIMU U3fepxkamu. Boigada nuueH3un Ha gobblivyy nonesHbix
MCKOMAEeMbIX Ha OMpefeneHHOM y4acTKe caMa no cebe He NULaeT BO3MOXHOCTY OCYLLECTBIEHNS Ha HEM
CeNbCKOX03ANCTBEHHOW AeATeNbHOCTU (HanpuMep, ecnm NepeBos y4acTKa B APYryo KaTeropuio He
COCTOWUTCSA) MU BO3BPALLEHNS €r0 B KAaTErOpuio 3eMeslb CeIbCKOX03ANCTBEHHOMO Ha3HavYeHms B By ayLiem un
NOLNIEXUT YYETY MPU BO3NOXKEHUN CYA0M Ha 3eMJienonb3oBaTenst 0643aHHOCTM BO3MECTUTL Bpeg,
NPUYMHEHHbBIA OKpY>KaloLweln cpefie CHATUEM MIOLOPOLHOr0 CNoA MoYBbl 40 NepeBoda y4acTKa B APYryio
KaTeropuio.

JocTuxeHne cnpaBennmeoro 6anaHca nybanMYHbIX M YaCTHbIX MHTEPECOB NpeAnosiaraeT yCTaHOBAEHNE U
OLIeHKY HebnaronpusaTHbIX MOCAEACTBUA ONYLLEHHOrO HapYLLUEHNS A OKPYXKatOLLEeNn Cpelbl, B TOM Yucie
C Y4eTOM MepcrneKkTUB NCMOJIb30BaHNS KaK CaMOro 3eMeslbHOr0 y4acTKa, Tak U CHATOr0 CN0s NOYBbI A5
HY>K[ CEeNIbCKOro X034nCTBa. [pn 3TOM He UCKYAETCA, 4TO CaM (haKT NpeXXAeBPEMEHHOr0 (40 N3MEHEHNS
KaTeropum 3emesib) BTOPXXEHUSA B MOYBEHHbIN C/I0M MOXXET Bbli3blBaTb AOMNOJHUTENbHbLIN (CONYTCTBYIOLWMIA)
3KON0rnYeckuin Bpes, TpebyloLwnin BoO3MeLLEeHNS, KOTOPLIA B JAHHOM C/lydae NpUYNHAETCA He nop4yen
NJ104OPOAHOrO CNOS KaK TaKOBOW, @ TEM, YTO AENCTBUSA HEAPOMOJb30BaTENSA MO NEPEMELLEHNIO
NA04OPOAHOr0 €105 BbIIM NPeXXAEBPEMEHHBIMU 1 B MOMEHT UX COBepLUeHns obnagany npusHakamu
NPOTMBOMNPABHOCTW. Bpea, MprYMHAEMBIN OKPY>KaloLLEA Ccpeae, MOXKET 3aK/to4aTbCs Kak B yuwepbe
NI0LOPOAMNI0O KOHKPETHOr0 y4acTKa, Tak 1 B yTpaTe KavyecTBa CHATOro € y4acTka naog4opoLHOro C/ios
MOYBbI BHE CBA3M C BO3MOXXHOCTbIO UCMOJIb30BaHWA y4aCTKa B pe3ysibTaTe HapyLUeHUs npasu
peKybTUBaLMM 3eMenb (B TOM YUCSIE CHATUSA U XPaHEHWS NoYBbl). B nocnengHeM ciiyvae BO3HMKaET
HEBO3MOXXHOCTb UCMOb30BaTb 3TY MOYBY AJ1A YAYHLLIEHUS MJOAOPOLNA UHBIX 3EMESTb.

Mpw pa3peLleHnmn BONpoca 0 BO3MELLEHMM 3eMJ1eno/ib30BaTesIeM Bpeaa 3a CHATME NI0LOPOLHOr0 €104 C
3eMesIbHOr0 y4yacTKa CeNbCKOX035NCTBEHHOIO Ha3HaYeHus, ecii Ha MOMEHT MPUHATUSA PeLLeHUs 0
BO3MeLLEHNW Bpela KaTeropns 3eMenb bbiia n3MeHeHa B COOTBETCTBUM C paHee (Ha MOMEHT CHATMKA
NA0L4OPOAHOIr0 CJI0S) MONYYEHHON NNLIEH3NEN Ha A00bLIYY NONE3HbIX UCKOMAEMbIX, CefyeT Y4UTbIBaTb
(haKT COCTOSABLUEr0oCs U3MEHEHUS KaTeropun 3emMenb, oLeHnBaTh HebnaronpuaTHbIe NOCAEACTBMA N4
OKpYy>XaloLLen cpefbl, KOTOpble COXPaHATCA Noc/e Nnepesoaa 3eMeslbHOr0 y4acTKa B KaTeropuio,
LONYCKaoLWYy CHATUE MJI0L0POLHOro c1os. EC/iM Ha MOMEHT pacCMOTPeHUA CY0M Aefa 0 BO3MeLLeHUn
Bpeda, MPMYNHEHHOIO OKPYXatoLWen cpeae, KaTeropmsa 3eMesibHOro y4acTka M3MeHeHa Ha TaKyto, KoTopas
LONYCKaeT CHATWE NA0LOPOLAHOr0 C/10S, MPUTOM YTO NAOLOPOAHbIVA CJION COXPaHEH Ansa nocnepytoLlen
PeKy/ibTUBaL MM B COOTBETCTBUMN C YTBEPXKAEHHLIM MPOEKTOM, CYy[, MOXXET CHU3UTbL pa3Mep BO3MeLLeHUs
Bpena uav ocBoboAnTbL 3eMNEN0b30BaTENS OT OTBETCTBEHHOCTY BBUAY HECOPA3MEPHOCTY MOAJEXKALLENO
B3bICKQHWIO C HEero BO3MeLLeHUs NocneCcTBUAM HapyLLIEHUS LLeSIeBOr0 pexxnuma 3eMesibHOro y4acTka.

Bo BCAKOM ciy4yae, onpegesieHne pasmepa BO3MeLLAaeMOoro Bpefa He A0JKHO OCHOBbIBATbCS
UCKJTIIOYUTESIbHO Ha (hOpMasibHOM MpuMeHeHun MeToANKN NCHUCIEHNS pa3Mepa Bpeaa, NPUYNHEHHOro
noyYBam Kak 06bekTy oxpaHbl OKpy»KatoLien cpeabl. OHa, ycTaHaBAMBas B NyHKTe 12 opMyny NCHNCAEHUS
B CTOMMOCTHOW (hopMe pa3Mepa Bpela B pe3ysibTaTe YHUYTOXKEHUS (MONHOro paspyLleHns) NaoL0pOLHOro
CN0S MOYBbI, HE NpeayCMaTprBaeT BapMaTUBHOCTb B 3aBUCMMOCTHY OT TOr0, 6biN I 3TOT C/I0N CHAT 1
CKJTAaAMPOBaH (1 BbISI0 NN 3TO CAeNaHO B COOTBETCTBUM C MPOEKTOM PEKYJIbTUBALIMM C COXPAaHEHNEM
CBOWCTB MOYBbI) IMHGO OH NPOCTO YHUYTOXEH. [Py 3TOM 31EMEHTOM AaHHON DOPMYbl ABSETCS
nokasaTesb, Y4UTbIBAOLWMNIA KaTEropumto 3eMenb U BUA pa3peLleHHOoro Ncnosib30BaHNs 3eMefIbHOro
y4acCTKa, KOTOPbIN AN5 CENIbCKOXO3SNCTBEHHbIX YrOAUIA B COCTaBE 3eMeJlb CE/IbCKOXO35NCTBEHHOIO
Ha3HayeHUs CoCTaBnAeT BeNnYMHy 1,6, Torga Kak aaa 3emesib NPOMbILLIEHHOCTM - 1 (NyHKT 8 Ton xe
MeToamkm), 4TO camo no cebe NpeponpenenseT pasHuuy B 60 NpoLEHTOB B pa3Mepe Bpela B 3aBNCUMOCTH
0T TOro, UICXOAMUTb JIN U3 TON KaTeropmm 3eMesb, KoTopas hopMasibHO COXpaHAAacb Ha MOMEHT HapyLUeHNs
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MOYBEHHOIrO CN0K, UK N3 TON, KOTOpas npeanosiarajsack B CBA3W C BblAAHHOW K TOMY MOMEHTY JNLEH3MEN
Ha HeApOonoJib30BaHWeE 1 BbiNa Ha AaTy NPUHATUS PELLEHNS 0 BO3MELLEHWM Bpella U 0 ero pa3mMepe yxxe
yCTaHOB/IEHa.

CnepoBaTesibHO, OCMapMBaeMble B HAaCTOSLLEM e/l 3aKOHOMOJI0OXKEHNS, NpeaycMaTprBas NpUBAEYEHME K
OTBETCTBEHHOCTM B BUJE BO3MELLEHNS Bpeaa, NPUYNHEHHOr0 OKpYyXXaloLleln cpefie npasBoobnafatenem
3eMeJIbHOr0 y4acCTKa CeIbCKOXO3ANCTBEHHOIO Ha3HaYeHMs, MOJy4MBLUMM NPaBo Ha A00blYy NMOE3HbIX
NCKOMaeMbIX, 3a HapyLleHue (CHATKE 1 nepemMeLLeHne) NaoLOPOAHOI0 CN0s MNOYBbl Ha 3TOM y4acTKe [0 ero
nepesofa B APYryr0 KaTEropumio, 4ONyCKatowWyo CHATWE NA0A0POAHOIO C/105, MpeanoaratT pa3peLleHmne
BOMPOCa O BO3MELLIEHMM Bpeaa C y4eTOM (pakTUYecKmx 06CToATeNbCTB Aena, BKYas Halmymne 0CHOBaHWM
A715 BO3/I0XKEHUA Ha NPUBEKAEMOE K OTBETCTBEHHOCTU ANL0 0653aHHOCTM MO BOCCTaHOBIEHNIO
HapyLUEeHHOro COCTOAHUSA OKPYXatoLwen cpefbl UCX0As U3 KaTeropun (paspeLLleHHoro smaa
NCMNOJIb30BaHMWA) 3eMesIbHOro y4acTKa, OLLeHKY COOTBETCTBUS LENCTBUIN 3TOr0 nnua obbemy 0653aHHOCTEN,
YCTaHOBJ/IEHHbIX TEXHWYECKMM MPOEKTOM pa3paboTKn MeCTOPOXKAEHUS N MPOEKTOM PEKYIbTUBALIAM, U Ap.
5. Takum 06pa3om, NyHKTbl 1 1 3 cTaTbn 76 3eMensHOro kogekca Poccuiickon ®enepaumm n NyHKTb 1 1 3
cTaTbu 77 PepepanbHOro 3akoHa "Ob oxpaHe oKkpy»KatoLLlen cpefbl" He NpoTnBopeYaT KOHCTUTYLUN
Poccunckon ®egepalimm, NOCKOJbKY, NpefycMaTpuBas BO3MeLLeHMe Bpeda OKpyXatLlen cpene
npasoobnagatenem 3eMeNbHOro y4aCTKa CeJIbCKOX03ANCTBEHHOr0 Ha3Ha4YeHUsA B CBA3W C CaMOBOJIbHbIM
CHSATWEM 1 NMEepPEMELLEHMEM UM MIOA0POAHOI0 CJI0S NMOYBbLI Ha YHaCTKe C Lie/bio MOAr0TOBKM K A06bIYe
MoJIe3HbIX NCKOMAEMbIX, Pa3peLlEHHON NNLEH3NEN, UM MOYYEHHON, A0 NEPEBOAA Y4aCTKa B MHYIO
KaTeropuio 3emMenb, npeanonaratoT 0653aHHOCTL CyAa onpenennTh € y4eToM 0b6CcToaTensCTB gena (B ToM
Yyncne C y4eTOM COCTOSABLUErOCS Ha MOMEHT MPUHATUS PELLIEHNS CYAa U3MEHEHUS KaTeropum 3emMesnb Ha
y4acTKe B CBA3W C YKa3aHHON nnLeH3nen) ob6beM NPUYMHEHHOr0 3KON0rMYeCcKoro Bpeaa 1 cnocob
BO3MELLEHNA Bpela, NO3BONSAIOWMNIA N3be)KaTb YPE3MEPHOrO OrPaHNYEHNS SKOHOMMNYECKON CBOBOabI U
npasa cobCcTBEHHOCTU NpaBoobnafaTens 3eMeNbHOro y4acTka, YTO HarnpaB/eHo Ha LOCTUXEHNE
cnpaBeaAnBoro 6anaHca Ny6aNYHbIX U YaCTHLIX UHTEPECOB, Ha 3alMTy NpaBa COBCTBEHHOCTU 1 Ha
noagep>xaHue LO0BEPUS K 3aKOHY U AENCTBUAM roCyaapCTBa, COrlacyeTCs C BbITEKAOLWUMN 13 06LLMX
NPVHLUXMNOB NpaBa KputepmamMn gudhepeHuMpoBaHHOCTY, COPa3MEPHOCTU 1 CIPABEAJSIMBOCTH, KOTOPbIM
LOJKHbI 0TBEYaTb MEpPbl OTBETCTBEHHOCTY 3a@ IKONOMMYECKNE NPaBOHapYyLUEHNS, Kak 3TO ciedyeT us3
KoHcTuTyumm Poccuinckon ®Pepepaunn, ee npeambynbl n ctaten 1 (4actb 1), 15 (yactn 1 m 2), 17 (4acTb 1),
35(4actm 1mn 2), 46 (vactm 1 mn 2),55 (Hactb 3) M 75 1.

DTUM HE UCK0YaeTCs NpaBo 3aKoHo4aTeNs C YYETOM U3JI0XKEHHLIX B HAacTosAwWweM MoCTaHOBAEHUN
npaBoBbix No3nunin KoHctutyumoHHoro Cyaa Poccuinckon denepaunn COBEPLLIEHCTBOBATL MOPAAO0K
NPUHATWS YMNOIHOMOYEHHbLIMW OpraHaMy COrlaCoBaHHbIX PELLEHNIN B Chepe 3eMJ1enosb30BaHNS
(Henponosib30BaHMA 1 Ap.), B TOM YuC/e No NepeBoay 3eMesNb U3 04HON KaTeropum B APYryto, a Takxe
npaBo BHECTW N3MEHEHWS B MPUPOLOOXPAaHHOE 3aKOHOAATENIbCTBO, YTOYHSAIOLWME OCHOBAHNSA BO3MELLEHNS
3KO0JIOMMYECKOro Bpeda pasimyHbiMu cnocobamm (MyHKT 3 cTaTbh 77 1 NyHKT 1 cTaTbn 78 ®epepanbHOro
3akoHa "Ob6 oxpaHe oKpyXatoLen cpeabl” ).

Micxoast U3 N3N0XKEHHOr0 U PYKOBOACTBYACL CTaThaMn 6, 71, 72, 74, 75, 78, 79 n 100 ®epepancHoro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuickon ®egepalimm

noCTaHOBW:

1. Mpn3HaTb NyHKTbI 1 1 3 cTaTby 76 3eMenbHOro Kogekca Poccunckon depepaunm U NyHKThI 1 1 3 cTaTbu
77 ®epepanbHOro 3akoHa "0Ob6 oxpaHe oKpy»KatoLLen cpefbl" He NPoTUBOpeYaLLUMN KOHCTUTYLMK
Poccuiickon ®epepalimmn, MOCKOIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Y B CUCTEME
LeiCTBYIOLLEro NPaBoBOro PeryanpoBaHns OHW NPeanosiaratoT, YTO Npu peLleHnn Bonpoca 0 BO3MELLEHNN
Bpela OKpyXallLlen cpeae npasoobnagatenem 3eMebHOro y4acTka CenbCKOX039MCTBEHHOr0 Ha3HavYeHns
B CBA3M C CAMOBOJIbHbLIM - 10 NMepeBoia 3TOro y4yacTka B UHYIO KaTeropuio 3eMeslb - CHATUEM U
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nepeMeLLeHneM UM NIOLOPOAHOI0 C/105 MOYBbI Ha 3TOM Y4acCTKe C LeSibio MOAr0TOBKM K 100bIYe MOe3HbIX
NCKOMAeMbIX Ha OCHOBAHWUW MONYYEHHOW UM NINLLEH3MMW Ha MN0JIb30BaHMe HepaMu B rpaHuLLax 3Toro
y4acTka 06beM NPMHYNHEHHOIO 3KOJIOrMYECKOro Bpesa 1 cnocob ero BoO3MeLLEeHNS NOAAexaT onpeaeneHunto
C YYETOM KOHKPETHbIX 06CTOATENLCTB AeNa, B TOM YMCE C YH4ETOM COCTOSBLUEroCs Ha MOMEHT MPUHATKA
pelleHns cyfa N3MeHeHUs KaTeropuy 3eMesib Ha 3TOM y4acTke, 0B6yCnI0BAEHHOI0 YKa3aHHOW JIMLeH3men.
2. BbIsIBNEHHbIN B HacTosLLEM [MOCTaHOBAEHUN KOHCTUTYLIMOHHO-NPaBOBON CMbICA MYHKTOB 1 1 3 cTaTbn 76
3emenbHOro Koaekca Poccunckon depnepaumm n nyHkToB 1 1 3 ctatbn 77 ®efepansHoro 3akoHa "06
OXpaHe OKpyXxatoLlen cpenbl" sBnseTcs 0buieobasaTeNbHbIM, YTO UCKJOYaET Ntoboe nHoe nx
NCTOJIKOBaHME B NPaBONPUMEHNTESNIbHON MpakTHKe.

3. CynebHble akTbl, BbIHECEHHbIE MO Aefy € y4acTneM obLecTsa C OrpaHUYeHHON OTBETCTBEHHOCTbIO
"Kapbep MNpumMopcKnin" Ha OCHOBaHUN NYHKTOB 1 1 3 cTaTbn 76 3eMenbHOro Kogekca Poccumnckonm
®epepaumm n NyHKToB 1 1 3 cTaTbn 77 ®epepanbHOro 3akoHa "O6 oxpaHe okpyxatoLen cpeabl” B
NCTOSIKOBAHWUN, PACX0AALLEMCA C UX KOHCTUTYLIMOHHO-NPABOBbIM CMbIC/IOM, BbISIBJIEHHbLIM B HACTOSLLEM
MocTaHoBNIEHUN, NOANIeXaT NepecMoTPpy B YCTAaHOBJIEHHOM MOpsifiKe.

4. HacTosuee MNocTaHOBNIEHNE OKOHYATESIbHO, HE NoANeXUT 06)XanoBaHMIo, BCTyNaeT B CUAY HEMEOEHHO
nocne NpPoBO3rialleHns, AeNCTBYET HENOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMI OpraHaMu
1 [OJSDKHOCTHBIMU JINLAMU.

5. HacTosuiee MNocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6anKoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYyUMOHHLIN Cya
Poccuiickon ®epepaLmu

Ne 56-T1
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