no geny o NnpoBepKe KOHCTUTYLMOHHOCTK cTaTen 322 n 1080
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
>XXanobou rpaxpaHnHa Abbacosa LLlamuna YcmaHoBUYa

MocTtaHoBneHme - Ne 25-1 - 0T 21.04.2026 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY cTaTen 322 1 1080 MpakgaHCKOro kogekca Poccninckon
depepaumnm B €BA3K € xanobon rpaxaaHnHa Abbacosa LLlammna YcMaHoBMYa

ropog CaHkT-NeTepbypr 21 anpens 2026 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[I.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
depepaummn" , paccmoTpen B 3acefaHumn 6e3 npoBeaeHUs CayLlwaHns 4eno 0 NPoBepKe KOHCTUTYLMOHHOCTH
cTtaten 322 n 1080 'K Poccuinckon ®epepaunn .

MoBOOOM K pacCMOTPEHUIO Aena SBUack anoba rpakaaHnHa LLU.Y.A6bacosa. OCHOBaHUEM K
pacCMOTPEHNIO Aefla fABuaacb 0bHapyXUBLIAACA HeoNpeLeNeHHOCTbL B BOMPOCE 0 TOM, COOTBETCTBYIOT /N
KoHCTuTyummn Poccuinckon ®epepaumm ocrnapMBaeMble 3asBUTENIEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabu-goknagymka J1.M.)KapkoBow, nccnenosas NpeacTaBAeHHbIE JOKYMEHTbI U
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccuinckon denepaunn

YCTaHOBWI:

1. MpaxpaHuH LL.Y.ABbacoB ocnapmvBaeT KOHCTUTYLIMOHHOCTb CIeAYIOLLMX NON0XKEHWN [paXK 4aHCKOro
Konekca Poccuinckon Genepaunn :

CTaTbyn 322, B CUSly KOTOpOW conmpapHas 0693aHHOCTb (OTBETCTBEHHOCTb) AN connpapHoe TpeboBaHne
BO3HWKAET, eCJi1 X CONNAAPHOCTb NpeayCMOoTPeHa LOroBOPOM UM YCTaHOBJIEHa 3aKOHOM, B HaCTHOCTM
npv HeOEeNMMOoCTK npeamMmeTa 06493aTeNbCTBa; 06593aHHOCTU HECKONBKMX AOKHUKOB Mo 0643aTeNbCTBY,
CBSA3@HHOMY C NPeAnpUHNMaTENbCKOW LeATeNbHOCTbIO, PaBHO Kak 1 TpeboBaHMA HECKOIbKUX KPeAMTOPOB
B TakoM 0ba3aTenbCTBE, ABAAIOTCA CONMAAPHBIMUK, €CN 3aKOHOM, UHBIMW MPABOBLIMU aKTaMy UK
ycnoBusaMm 06s3aTenbCTBa He MPeayCMOTPEHO MHOE;

cTaTby 1080 06 OTBETCTBEHHOCTMN 3@ COBMECTHO NPUYMHEHHLIN Bpea, B TOM YuC/ie 0 TOM, 4TO nua,
COBMECTHO NPUYUHUBLLME BPeL, OTBEYaloT rnepes notepneswnM CONnagapHo.

1.1. 18 Hosabpsa 2023 ropa LL.Y.A66acos 3akntounn ¢ OO0 "ApkoHT B" morosop Kynav-npogaxu asTtomobuns
ctoumocTbto 1 830 000 py6. npu ycnoBumn 3aKIHO4EHUS KPEAUTHOIO A0roBOpa U AOMNOJHUTENBHOIO
cornalleHuns K 4OroBopy Kynau-npoga)ku, KOTopble B TOT Xe AeHb Oblan UM 3aka4eHsl ¢ 6aHkoM n ¢ 000
"ApKOHT B".

Mo ycnoBmnsM AONONHUTESIbHOrO COrnalleHns CTOMMOCTb aBToMobunsa coctasuna 2 395 000 pyb. - Ha 565
000 py6. BbiLlle MO CpaBHEHMIO C LOrOBOPOM KYMNAW-MPo4aku, HO Npofiasel, NpefocTaBu NoKynaTesnto
cknaky B pasmepe 400 000 pyb., u c Hert aBToMobKAb cTonn 1 995 000 py6. - Ha 165 000 pyb6. 6onblue, Yem
n3HavanbHo. CKuaKa npefocTasnsiach, 04HaKO, JULWb NPU YCI0BUW, YTO MOKYNaTe b 3aK/M0HUT CO
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CTPaxOBLUMKOM - MapTHEPOM NpoAaBLa AOrOBOP CTPaxOBaHWS Ha CyMMYy CTPax0oBON NpeMun He MmeHee 43
737 pyb., a ¢ Apyrum napTHepPOM npofaBsLia - 4OrOBOP O MPEeAO0CTaBNEHNN HE3ABUCUMON rapaHTumn Ha
cymmy 220 000 py6.

18 Hosabps 2023 roga LL.Y.A66acos 3aknoumn ¢ 000 "[.C.ABTO" fOrOBOP 0 NPEeAO0CTaBAEHUN HE3ABNCMMON
rapaHTum B obecneyeHune ncnonHeHmsa oba3atenscTs B Nob3y 6aHka; gorosop ctonMocTbio 220 000 pyb.
3aKJII0YEH Ha CpOK [iBa rofa. 6 nekabpsa 2023 rona OH HanpaBW NPETEH3UN 0 PACTOPXKEHUMN 3TOr0
L0r0BOPa U AOMOSHUTENBHOMO COrfalleHnsa K 4Or0BOPY KyMan-npoLaxu, 0 BO3BpaTe yniaadyeHHbIX CPeaCTs;
npeTeH3nmn ObIAN OTKIOHEHDI.

LLI.Y.AB6acoB obpaTuncs B cya ¢ nckom kK 000 "ApkoHT B" 1 000 "[.C.ABT0" 0 NpM3HaHWK
HeLleNCTBUTE/IbHbIM AOMOSHUTENbHOMO COralleHnsa K 4OroBOpY KyNnan-npoaaxku v 0 pacTop>XeHuu
[0roBopa 0 NpefoCTaB/IeHNN He3aBMCMMOW FapaHTUN, O B3bICKAHUN yNaavyeHHbIX CpeacTB B pasMepe 220
000 py6., komneHcauun MmopansHOro Bpeaa B pasmepe 10 000 py6. v wrpada B pa3mepe NonoBUHbI CYMMbl,
NPUCY>XAeHHOW cyaoM. B o6ocHoBaHMe ncKa bbIa10 YKa3aHo, YTO AOMOSHUTENbHOE COralleHne ABNSeTCS
CAENKOW, COBEPLUEHHON NpKn 310ynoTpebaeHnn NpaBoM CO CTOPOHbI NPOAaBLa, C HaBA3bIBaHNEM
NOKynaTeso AOMOAHUTENbHbIX YCAYF, B YaCTHOCTU MO NPeAoCTaBAEHNIO HE3aBUCUMON rapaHTuu.
PeweHnem [13epXMHCKOro panoHHOro cyaa ropofa Bonrorpana ot 10 anpensa 2024 roga (¢ y4eTtoM
LOMNONHUTENBHOMO peLleHns oT 8 aBrycTta 2024 rofa) NCK yA0BAETBOPEH YaCTMYHO: pacTOPrHyT LOroBOP O
npegocTaBieHnn He3aBUCMMon rapaHTum n ¢ 000 "[O.C.ABT0" B M0JIb3y NCTL@ B3bICKaHbl CPEACTBA,
yrnaayeHHble Npu 3aK/l04eHNN 3TOro 4oroeopa, B pazmepe 220 000 py6. (Co cCbIIKOM Ha NYHKT 1 cTaTbn
782 'K Poccuinckon ®epepaunm n ctatblo 32 3akoHa Poccuinckon Genepaunn ot 7 deBpand 1992 roga Ne
2300-1 "O 3awuTe nNpaB NoTpebuTenen" o NnpaBe 3aka34Mka 0TKa3aTbCs OT A4OrOBOpPa BO3ME34HOr0
OKa3aHWA yCnyr - K TakMM A0oroBopam Cyf OTHeC 1 JoroBop 0 NpefoCTaB/eHUN He3aBUCMMOW rapaHTuu -
npv yCNOBUMN BO3MELLEHNUA UCNONHUTENIO (DaKTUYECKN NOHECEHHbIX UM PacX040B), @ TakXKe KoMMeHcauus
MopasibHOro Bpefa u wrpad. Cya oTKa3an B NPU3HaHUN HEAENCTBUTENbHLIM AONOAHUTENIbHOIO
COrfalleHmns K 4OoroBopy Kyman-npofaxu, CCbiIasgCh Ha TO, YTO OHO He MPOTUBOPEYUT 3aKOHY U He
HapyLlaeT nNpaBa UCTLA, MOCKOLKY TOT "MeN BO3MOXXHOCTb 3aK/04YNTh C OTBETHYMKOM LOrOBOP Kynau-
npofaxu asTomobnna 6e3 3akno4eHns cornaeHmnsa 06 ycnosmsax npenocTaBaeHnsa CKMAKKW, ynaaTuB 3a
aBTOMOBWAb LieHy 6e3 yyeTa CKnakm".

AnennsaumoHHbLIM onpegeneHnem cyaebHor Konaerum no rpaXx 4aHCKMM fenam Bonrorpafckoro
obnacTHoro cyga ot 6 HosI6ps 2024 roaa pelleHne cya NepBot MHCTaHLUN OTMEHEHO B YacTW OTKa3a B
NPU3HAHWN JOMONHUTENBHOMO COralleHNs HeLeNCTBUTENbHBIM Y MPUHATO peLleHre 06 ya0BAeTBOpeHUM
3TOoro TpeboBaHms. B 4yacTum B3bickaHus ¢ 000 "[.C.ABT0" CpeaCTB, ynJayYeHHbIX NPU 3aKHYEHNN
L0r0BOpa O NPefoCTaBAEHNN HE3aBUCUMOW FrapaHTUN, B3bICKaHWA KOMMNEHCAL MM MOPanbHOro Bpega v
LWTpada peleHne ocTaBieHo 6e3 nsMeHeHui.

Cyn anennsaunoHHON MHCTaHLMKW, PYKOBOACTBYSACH B TOM YKCJ/Ie NPaBOBbIMU NMO3ULUAMU, BbIPAXKEHHbIMU B
MocTaHoBneHNn KoHCTUTyumnoHHoro Cyaa Poccuinckon ®epepauun ot 3 anpens 2023 roga Ne 141,
npvwen K cnefyowmM Belsogam. MNpu 3ak04eHnn 4oroBopa Kynan-npogaku ¢ CoriacoBaHHOW LIeHON
ToBapa nocnegyloLee 3akayeHne JONONHNTENBHOMO COrnalleHuns, B KOTOPOM yKa3aHa 6onee BbiCOKas
LeHa 1 COAEPXUTCA YyC0BME O CKMAKE, CBUAETENbCTBYET O CO34aHUN NPOAaBLOM BUAMMOCTU CKUOKMN C
Lenblo NobyanTb NOKYNaTeNs K 3aKA04YEHUI0 LONOJIHUTENbHbLIX 4OFOBOPOB, MPUTOM HTO YC/1I0BUSA CKUOKM
SBHO 0bpeMeHNTeNbHbI AN NOKYNaTeNs, Tak Kak OH HECET pacxoAbl Ha OMniaTy AOMNOJHUTENbHbIX YCAyr
6e3 nonyyeHUs Kakon-nnbo BeIrofbl. [JONONHNTENLHOE COrJlalleHne COCTaB/EHO Tak, YTO BBOANT
nokynatens B 3abnyxaeHue B 4acTu LeHoobpa3oBaHMA (OKOHYaTeIbHON CTOMMOCTU ToBapa). MokynaTento
HaBSA3aHO 3aKJIl4YeHMe AOMOJIHUTENbHbLIX 40rOBOPOB. MNpoaasel 310ynoTpebnsa cBOMM NpaBoM.
OnpegfenexHmeM YeTBepTOro KacCauMoHHOMO cyaa obwen opucankuum ot 18 despans 2025 roga B
yOOBIETBOPEHUN KaCCaLMOHHOW »anobbl 0TKa3aHO Ha TOM OCHOBaHUU, YTO B AaHHOM Ciy4vae
HenpumeHuma cTaTbs 322 'K Poccuinckon Pepepaunn . Cyabs BepxosHoro Cyaa Poccuinckon depepaunn
onpegeneHnem ot 23 mas 2025 rofa oTKasan B nepefaye KacCaLMOHHOW »anobbl Ans pacCMOTPEHUS B
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cynebHom 3acepaHum CynebHon konnerum no rpaxkaaHckum aenam BepxosHoro Cyaa Poccuinckon
®epnepauymm.

Mpy 3TOM OTK/IOHEHbI J0BOAbI NCTLA O HEOBX0AMMOCTHM B3bICKaHNSA CPeACTB, YMJIa4eHHbIX MO LOrOBOPY O
npefocTaB/ieHMn He3aBUCMMON rapaHTuKM, C OTBETYMKOB CONMAAPHO. B onpefeneHnsax cynos
anennAuNOHHOM N KacCaLMOHHON MHCTaHLUMIA, a TakxXe onpefeneHun cyabu BepxosHoro Cyaa Poccumnckom
depepaunm yKasaHo Ha oWNB0YHOCTb AOBOAOB O CONMAAPHOM XapakTepe 0643aHHOCTM CO CCbIJIKOM Ha TO,
YTO 3TOT AOrOBOP 3aKJ/IOYEH MEXAY UCTLOM K rapaHTom - 000 "[.C.ABT0", NnpaBa 1 06593aHHOCTY MO HEMY
BO3HWKJIN TOMbKO Y 3TOWN OpraHu3aumm.

Mo mHeHuto LLL.Y.A6bacoBa, ocnapvBaeMble HOPMbl HE COOTBETCTBYIOT CTaTbsaM 1 (Y4acTb 1), 4 (YacTb 2), 15
(4actn 1 n 4), 18, 19 (4acTb 1) n 46 KoHcTuTyumm Poccuinckon depepaunm, MOCKObKY C Y4€TOM NX
TONIKOBaHWA B CyAebHOM NpakTUKe OHK, Byayyn HeonpeaeeHHbIMIN 1 HECMPaBEANBLIMUY, HE
npeanonaratoT BO3HUKHOBEHMA Yy NPOAAaBLA, OCYLLECTBASIOLLEro peanunsaLmio ToBapos (paboT, ycnyr) ot
UMeHN TPEeTbUX NuL, ahPUINPOBaHHbLIX C HAM B paMKaXx 0BLLMX IKOHOMNYECKUX MHTEPECOB U
9KOHOMUYECKOW rpynnbl, CONMAAPHOro 0b6s3aTenbCTBa NO BO3BpaTy NOTpebuTento AeHeXXHbIX CPeacTB (no
BO3MeLleHnto yObITKOB) 3a ToBapbl (paboTbl, yCAyrun), peasn3oBaHHble €My YeHaMn 3TON Fpynmbl, Yem
HapyLaloT NpaBo NoTpebutens Ha 3hPeKTNBHYIO CyaebHyI0 3almnTy.

1.2. Mo nHopmauuu, npefocTaBneHHon BepxoBHeiM Cynom Poccuinckon depepauun, LY. A6bacos 3a88un
B CyZle NepBOM MHCTaHUUN TpeboBaHMe 0 B3bICKaHWMN AEHEXHbIX CPEACTB TOJIbKO C rapaHTa, a AOBOAbI O
CONMAaPHON OTBETCTBEHHOCTM NPOAABLA MU rapaHTa BbiCKa3as B aneuIALMOHHON N KaCCaLMOHHbIX
xanobax. Cam xe LL.Y.A6b6acoB yTBepXXAaeT, YTO UM 3a5BISNOCH COOTBETCTBYOLLEe TpeboBaHWe 1 B cyae
NepBoON MHCTaHLUMW.

CornacHo 4acTtu TpeTbel cTaTbmh 196 MK Poccuninckon Gegepaunn cyn NnpMHMMaeT peLleHmne no
3a8BNEHHbIM UCTLOM TpeboBaHMAM, HO MOXKET 1 BbINTY 3a UX Npeaesibl B Cayvasx, MpeayCMOTPEHHbIX
3aKOHOM. B 4acTHOCTK, NyHKT 6 cTaTbyn 13 3akoHa Poccuinckon Pepepaunn "O 3awmuTe npas
notpebuTtenen" npefycMaTpUBAET, 4YTO NPY YAOBNETBOPEHUN CyaoM TpeboBaHuin noTpebutens cyn
B3bICKMBAET C N3roToBUTENS (MCNONHWUTENS, NPOLaBLA) 3a HeyA0BAETBOpPeHME B 406POBOILHOM Nopsaake
TpeboBaHui noTpebuTens wWTpad B pasmepe NATUAECATU NPOLLEHTOB OT CYMMbI, MPUCYXXAEHHOWN B NOJb3Y
notpebutens. He ncknioyaeTcs yCTaHOBEHME 3aKOHOAATENEM M UHBIX CNyYaeB, KOrfa Cyj, BrpaBe BbIATY
3a Npefenbl 3as8BJIEHHbIX NoTpebuTenamm TpeboBaHUn B LeNAX NOJIHON 1 3 HEKTUBHON peannsaunm nx
npaB Kak c1abol CTOPOHbI B MPAaBOOTHOLLIEHUSX, HY)KAAOLWENCS B AONONHNTESIbHbLIX FapaHTUsAX.

B cooTBeTCTBMM C paXKAaHCKMM NpoLeccyanbHbIM KOLEKCOM Poccminckon depepauum Cya, CoXpaHas
HEe3aBMNCMMOCTb, 06BEKTUBHOCTbL 1 6€CNPUCTPACTHOCTL, OCYLLECTBAAET PYKOBOACTBO MPOLLECCOM,
pa3bACHAET IMLaM, YH4aCTBYIOWMM B Aene, nx npasa 1 0643aHHOCTKW, NpeaynpexaaeT 0 NoCaeACTBUSX
COBEpLUEHMA UK HeCOBEpLUEHMS NpoLleccyasbHbIX AeCTBUNA, OKa3blBaeT AMLaM, y4acTBYOWMUM B aene,
COAEeNcTBME B peasm3aumnm ux npas, Co3faeT yCI0BUS 419 UCCeA0BaHNA [OKa3aTebCTB, YCTaHOBEHWS
(haKTnyYeckmx 06CTOATENLCTB M NPABULHOIO NPUMEHEHMNS 3aKOHOAATENLCTBA NPW PAaCCMOTPEHUN U
pa3peLlLeHnn rpaXkdaHCcKmx nen (ctatba 12). Mpu noarotoBke fena K cyaebHomy pa3bupaTtensCcTy Ccya
YTOYHAET (hakTnyeckne 06CToATEeNbCTBA, UMEIOLLME 3HaYEeHNe AN NPaBUIbHOIO pa3peLleHus gena,
onpefenseT 3akK0oH, KOTOPbIM CneayeT pyKOBOACTBOBATLCA NpY pa3peLlleHnmn gena, u ycTaHaBanBaeT
NPaBOOTHOLLEHUS CTOPOH, pa3peLlaeT BOMPOC 0 COCTaBe NuL, y4aCTBYIOLWMUX B Aefle, U ApYrux y4acTHUKOB
npouecca (ctaTbs 148). Mpun HEBO3MOXHOCTY pacCMOTpeHus fena 6e3 yyacTus COOTBETUYMKA UK
COOTBETYMKOB B CBA3M C XapaKTEPOM CMOPHOr0 NPaBOOTHOLEHUS CyA NPUBJIEKAET €ro UK NX K y4acTuio B
Aene no CBoen nHuumnaTmee (4acTb TpeTba CTaTbu 40).

/13 nprBeAeHHbIX 3aKOHOMOI0XKEHWIN CNeAYEeT, YTO 3aKOHOAATE b HagensaeT cy NOJIHOMOYUSAMM, KOTOPbIE
HeobxoaMMbl NS OTNPaBAEHNA NPaBOCYAUS U AN AOCTMIXKEHMNS ero Lesiei n 3ajay, 0603HaYeHHbIX B
cTaTbe 2 MK Poccuinckon degepaunm , 1 KOTOpbIe B KOHEYHOM UTore obecneymBaloT Hagiexallyto
peann3aunio KOHCTUTYLIMOHHOIO NpaBa KaXXAoro Ha CynebHyo 3auTy. ITOMY KOPPECMOHANPYET U
copeprxalleecs B NyHKTe 9 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuinckon ®egepaumm ot 23
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nioHs 2015 roga Ne 25 "O npuMeHeHNN CyaaMmn HEKOTOPbLIX MOMOXEHUI pa3aena | YacTn nepeon
pakgaHcKoro Kkogekca Poccummnckon ®egepaumnmn” pasbsacHeHMe, COriacHO KOTOPOMY eCv Npu NPUHATUK
NCKOBOTO 3asB/IeHNA Cyd NPMAET K BbiBOAY, YTO N36paHHbIA NCTLOM CNocob 3alinTbl NpaBa He MOXeET
obecneynTb ero BOCCTaHOB/IEHNE, TO AaHHOE 06CTOATENBLCTBO HE SIBNSETCA OCHOBAHUEM /151 OTKa3a B
NPUHSATUM NCKOBOIO 3asBJIEHNS, €ro Bo3BpalleHnsa nnbo octaBneHns 6e3 gBMXEHNS; Ha CTaaun
NOAroTOBKM Aena K cynebHomy pa3bupaTenbCTBy Cyl BEIHOCUMT Ha 06Cy>XAeHME BOMPOC O OPUANYECKOW
KBaMUKaLLMM NPaBOOTHOLWEHNS 415 oNpeaeneHns Toro, Kakme HopMbl NoanexaT NPUMEHEHMIO NMpu
pa3spelleHnn cnopa. Takme NoJIHOMOYKUS, NO3BONASA CyAy NCMPaBUTL OWMDOKY ncTua -
HenpogeCcCMoHa bHOMO y4aCTHUKA NPOoLLecca, 3a4acTyo HE MMEIOLLEro CneunanbHbIX IPULNYECKNX 3HAHWI
1 OMbiTa, U MPaBUALHO YCTAHOBUTL XapakKTep 1 CyObeKTHbIN COCTaB CMOPHbIX MPABOOTHOLLIEHWI, HE MOTYT
ObITb pacLeHeHbl KaK OrpaHNYNBaIOLLME NPUHLMM AUCMO3UTUBHOCTY FPaXKAaHCKOro Cy1ONpPOM3BOACTBa,
KOTOPGLIN, He Byay4n Npamo ynoMaHyT B KoHCTUTyummn Poccniickon Pegepaunn, MMeeT KOHCTUTYLIMOHHYIO
3HAYUMOCTb W B CWJTy KOTOPOro TOJIbKO UCTeL, ONpeaenseT, 3almwaTh Jin eMy CBOE HapyLleHHoe nin
oCrnapuBaeMoe NpaBo, K KOMY NpeabasfsaTb UCK U B KakoM 0bbeme TpeboBaTb OT Cyla 3alnThl
(onpepeneHusa KoHctutyumnoHHoro Cyana Poccuinckon Pepepaunm ot 17 uions 2014 roga Ne 1583-0, o1 17
nonsa 2025 roga Ne 1977-0, o1 30 ceHTabpsa 2025 roga Ne 2263-0 1 ap.).

1.3. icxopa ns ctaten 96 n 97 denepalbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumnoHHom Cyae
Poccuinckon ®epepaummn” xxanoba Ha HapyLleHNe KOHCTUTYLIMOHHbBIX NpaB 1 cBoboA 3aKOHOM AOMYyCTUMa, B
YaCTHOCTW, €CN UMEIDTCA NPU3HAKN HapyLleHns npas 1 cBobof 3asBUTENS B pe3y/bTaTe NPUMEHeHNs
OCMapMBaeMoro 3akoHa B KOHKPETHOM fere C ero y4actnem. KOHKPEeTHbIM AeJsIOM, M0 CMbICSTY yKa3aHHbIX
HOPM, SIBASETCS TO A0, B KOTOPOM Cy[ B HaAJieXallen npouenype paspellaeT 3aTparmBaoLwmii npaea u
cBoboAbl 3a9BUTEN1S BONPOC Ha OCHOBE COOTBETCTBYIOLLEr0 3aK0Ha, YCTaHaBANBaET U nccneayet
thakTnyeckme obcToaTenbCcTBa. eno, B paMmkax KOTOPOro cyabl 0TKAOHMAN aoBoAbl LL.Y.A6bacoBa o
BO3J10)KEHMMN Ha NpoAaBLLa CoNnAapHon 0643aHHOCTM BEPHYTh YMJTa4eHHbIE CPeACTBa, MOXKET CHMTATbCH
TaK/M KOHKPETHbIM [1€/10M, MOCKObKY COOTBETCTBYOLMNE CyAebHble pelleHnst NPUHUMaINCb B TOM YUCAe C
yyeToM ocrnapuaemoi LL.Y.A6b6acoBbiM cTaTbn 322 'K Poccuinckon ®epepaumm , He npeanonarawLwein, no
MHEHWMIO CY[A0B, COIMAApPHOro xapakTepa TpeboBaHWii K rapaHTy 1 npoaasLy. MpeacTaBieHHble
MaTepuasbl Aal0T OCHOBaHME YyTBEPXAATh, YTO CyAaMUn AaHHasa CTaTbs Oblna NpMMeHeHa Npu 0TKase B
NpuBAEYEHNN OTBETHMKOB K CONNAAPHON OTBETCTBEHHOCTH.

YTo e KacaeTcsi noBoaoB LL.Y.A6bacoBa 0 HapyLLIEHUN KOHCTUTYLIMOHHbIX NpaB cTaTben 1080 MK
Poccuiickon ®epepalimm , TO B 3TON 4acTu ero xanoba He oTBedaeT TpeboBaHmaM PefepasibHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauumn” o 4oNyCTUMOCTM
obpalLeHunin, NOCKObKY NPUMEHEHNE OaHHOWN CTaTby B €ro Aefe He NOATBEPXKAAeTCcs. B cBA3M C 3TUM B
CUNY MyHKTa 2 4acTu NepBon CTaTbh 43 1 HacTK NepBow cCTaTbml 68 Toro xxe GenepansHOro
KOHCTUTYLIMOHHOIO 3aKOHa NPOM3BOACTBO NO HAaCTOALLEMY Aesly B HacTu, KacaloLwencs npoBepkm
KOHCTUTYLMOHHOCTU cTaTbh 1080 MK Poccuinckon ®epepaumm , NoAAEXNT NPEKPaLLEHN0. 9T0, 04HaKO, He
npensatcTeyeT KoHcTuTtyumoHHomy Cyay Poccmninckon ®degepaumm NpuHATL BO BHMUMaHMeE AaHHOe
3aKOHOMONOXEHNE NPU OLEHKE NHBIX HOPM B CUCTEME AEeNCTBYIOLEro NPaBoOBOr0 PErynpoBaHns, Kak Toro
TpebyeT YacTb BTOpas CTaTbk 74 Ha3BaHHOro ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa .

Takum obpa3om, cTaTbs 322 K Poccuiickon ®epnepaunm ABASeTCS NpeaMeTOM PaCCMOTPEHUS
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaumm no HacTosAWeMY fesly B TON Mepe, B Kakon Ha ee
OCHOBaHMM peLlaeTcs BOMPOC 0 BO3MOXXHOCTU BO3/1I0XKEHMSA Ha NpoAaBLa no LOroBopYy PO3HUYHON Kynanu-
NPO4aXKn TPAHCMNOPTHOIrO CPEACTBaA U ero SKOHOMUYECKUX MapTHEPOB - KOHTPAreHTOB MoKynaTens
conuaapHomn 0653aHHOCTN (OTBETCTBEHHOCTU) MO BO3BPATY NPUYMTAIOLLIErOCS MOKYNaTeNo U3
pacToOprHyToro no ero TpeboBaHMIo AOroBopa (B TOM YnC/ie OroBopa 0 NpeaoCTaBAeHUN HE3aBUCMMON
rapaHTuK), 3aKJIl04YEHNE KOTOPOro C 3TUMKN KOHTpareHTamu obycnoBaMBaao NnpefocTaBieHme NoKynaTento
CKUOKW WIN MHOMO NpenMyLLecTBa N0 A0roBOPY PO3HUYHON KYNAN-NPOoLaXky TPaHCMOPTHOrO cpeacTsa.

2. KoHcTuTyumsa Poccuinckon ®epepaumm, rapaHTmpysa B Poccmm ycnosms ans yHKUNOHMPOBAHNS
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PbIHOYHOW 3KOHOMUKY - e ANHCTBO 3KOHOMUYECKOro MPoCTpaHCcTBa, cBoboLHOE NepemeLleHne TOBapos,
yCnyr n OMHaHCOBBLIX CPEACTB, MOAAEPKKY KOHKYPEHLMK, CBOBOAY IKOHOMUYECKON AeATENbHOCTH (CTaTbs
8, 4acTb 1), OTHOCKT K 4ynucny npas 1 cBoboA, NpusHaHme, cobniogeHne 1 3almTa KOTOPbIX SBAAIOTCS
0043aHHOCTbIO rocynapCTBa (CTaTbs 2), NpaBo Ha CBOOOAHOE NCMOb30BaHNE CBOMX CNOCOBHOCTEN 1
MMyLLecTBa a5 NpeAnpUHUMaTENbCKOM U MHOM He 3anpeLleHHON 3aKOHOM 3KOHOMUYECKON AeATeNbHOCTH
(cTaTbsa 34, yacTb 1) 1 NpaBO YaCTHOW COBCTBEHHOCTM, OXPaHAEMOE 3aKOHOM U BKJItOYatoLLee B cebsi npaBo
KaXX[0ro MMeTb MMYLLLECTBO B COBCTBEHHOCTHW, BNaAeTh, MOAb30BATLCSA U PACNoOpsXKaTbCa UM Kak
€MHOJINYHO, TaK N COBMECTHO C ApyrumMu (ctaTbs 35, yactu 1 n 2). I3 3Tux HopMm KOHCTUTYU MK
Poccuinckon degepaumm Bo B3aMMOCBSA3M C ee cTaTbamm 17, 18, 45 (4acTb 1), 46 (vactmu 1l n2)n 751
cneflyeT, 4To B POCCMU AOJIKHBI CO3aBaTbCA HaXO4AWMeCs Nof rocyAapCTBEHHON, NPexX e BCero
cynebHon, 3awmTon bnaronpmaTHble YCI0BUSA 418 PYHKLNOHNUPOBAHNS SKOHOMUYECKOW CUCTEMBI,
NPUHNMaTbLCSA Mepbl, HANPaBJIEHHbIE Ha ONTMMMU3ALNI0 PErYIMPOBAHNA SKOHOMUYECKMX OTHOLLIEHWI, Ha
YCTONYMBBIA 3KOHOMUYECKUI POCT 1 NOBbILLEHWE 61aroCOCTOSHMSA FpaXxkaaH, Ha obecnevyeHmne counanbHOro
napTHepPCTBa, 3KOHOMUYECKON 1N COLMalIbHON CONMMAAPHOCTMN.

3akpennas pyHAaMeHTa bHble OCHOBbI SKOHOMUYECKon cBoboabl YenoBeka, KOHCTUTYUMs Poccuinckonm
depepaunm UCXOANT N3 TOTO, 4YTO peanm3auunsa 3Ton cBoboabl conpskeHa ¢ cobnogeHneM yCcnoBui,
YCTAHOBJ/IEHHbIX 3aKOHOM (CTaTbsa 71, NyHKTHI "B", "X", "0"; cTaTbs 76, 4acTb 1), He OOJI)KHA BbIXOAUTb 3a
npeaenbl, 04epYEHHbIE B TOM YMNCIE HEAOMYCTUMOCTbIO HapyLUeHUs npaB 1 ceoboa apyrux nuu (ctated 17,
4acTb 3), HeobxoaMMOCTbo cbanaHCMpPOBaAHHOCTY NpaB 1 0653aHHOCTEN rpaxkaaH (CTaTba 75 1) u
3aMpeTOM 3KOHOMUYECKOWN AeATEebHOCTY, HanpaBeHHON Ha MOHOMOAN3aLNo 1 He[0bpPOCOBECTHYIO
KOHKYpPeHLMIo (CTaTbs 34, 4aCTb 2), a TakXXe MOXET NOABEPraTbCsA 3aKOHOAATE/bHbIM OFPaHUYEHUSAM,
BBOAMMbIM B COOTBETCTBUN C KOHCTUTYLMOHHO 0ByCnoBAEHHBIMU KpUTEepmnamMm (cTaTbsa 55, 4acTb 3). Kak
nogyepkmean KoHCTUTYUNOHHbIN Cyg Poccuinckon denepaunn, B CUy NpuHUMNa CNpaBeaJsivBoCcTy
csobopa, npusHaBaeMas 3a AMLaMu, BeAyLWUMN NPeanpPUHUMATENbCKYIO K MHYIO HE 3anpeLleHHYo
3aKOHOM 3KOHOMMWYECKYIO LEeATENbHOCTb, U FapaHTMPYyEMas UM 3alLMTa AOJKHbI ObITb YpaBHOBELLEHDI
obpalleHHbIM K 3TUM nLLaM (B MEPBYIO0 04epesb K TEM U3 HUX, KTO 3aHVMaeT SOMUHUPYIOLLEE NON0XKEHNe
B TOW UK nHom chepe) TpeboBaHMEM OTBETCTBEHHOIO OTHOLLEHNS K MpaBaM u cBobogam Tex, Koro
3aTparuBaeT NX X039NCTBEHHAs AeATeNbHOCTh (NocTaHoBNeHMs oT 18 uiond 2008 roga Ne 10-M1, oT 24
nioHa 2009 roga Ne 11-M, ot 3 anpensa 2023 roga Ne 14- v ot 8 niona 2025 roga Ne 28-11 ; onpeneneHus
oT 19 okTa6psa 2010 roma Ne 1277-0-0, o1 29 anpens 2025 roga Ne 1127-0 n gp.).

lapaHTMpys NpaBo Ha cBOBOAHOE MCMOb30BaHME CMOCOBHOCTEN 1 MMYLLECTBA AN NpeanpuHMMaTEeNbCKON
AesATeNbHOCTY, 3aKoHOAaTe b 0043aH noaaepxusatb 6anaHc npas 1 0683aHHOCTEN BCEX YHaCTHNKOB
pbiHKa. C 3TOW Leblo OH, Kak 0TMeTUN KOHCTUTYUMOHHbIN Cyg Poccunckon denepaunn, npaBoMoYeH
yCTaHaBAMBaTb YCNOBUA OCYLLECTBAEHUS Takon AeATeIbHOCTMW, HanpaB/ieHHble Ha COrflacoBaHWe YacTHOW
3KOHOMWYECKOWN MHMULMATUBBI C MHTEepecaMun Apyrux vy v obwecTsa B Lenom. s 3almnTsl 06Lmx
WHTepecoB 3aKOoHO4aTe b BNpaBe, perjiaMeHTMpys COOTBETCTBYIOLLME OTHOLLEHMS, UCNOJIb30BaTb
CcoYeTaHMue YaCTHO- 1 NyBANYHO-MPABOBLIX 31EMEHTOB, KOTOpoe Hanbonee ahdekTUBHO byneT
obecneynBaTb B3aUMOAENCTBME YAaCTHbIX 1 MYBANYHBIX MHTEPECOB B AaHHOW cdepe. Pacnonaras npm 3ToM
LMpokKoin csoboaon ycMoTpeHns B Bbibope NpaBOBbLIX CPEACTB, OH BMECTe C TeEM CBA3aH KOHCTUTYLMOHHO-
MPaBOBLIMU LiensgMmn NpuMeHeHus ny6anyYHo-NpaBoBbIX Havyan, onpeaenseMbiMn ctateamu 7, 8, 17, 34, 35 un
55 KoHcTuTyumm Poccuinckon ®epepaunn (noctaHoBneHus ot 16 uiona 2018 roga Ne 32-11, oT 3 anpens
2023 roga Ne 14-M v o1 2 nions 2024 roga Ne 34-1 ; Onpegenerne ot 23 nioHsa 2022 roga Ne 1479-0 n gp.).
B MocTtaHoBneHumn o1 23 deBpans 1999 roga Ne 4-MN KoHcTuTyumnoHHbii Cya Poccuinckon ®epepauunn
yKa3aJl, 4TO N3 CMbICSIa KOHCTUTYLMOHHbIX MPeANMCaHUN BbITEKAET Npu3HaHne ceBoboabl LOroBopa Kak
04HOW N3 rapaHTUPYeMbIX rocyaapcTBoM cBobo YenoBeka, a B [locTaHoBneHumn oT 9 anpens 2020 roga Ne
16-MN oTMeTMA, 4TO HaAEXHOCTb U f,0BPOCOBECTHOCTL CTOPOH [0OroBopa - 04HO W3 YCNOBUI CTabunbHOCTH
rpakaaHckoro obopoTa.

3. OTHocs cBobofy LOroBopa K OCHOBHbLIM HavanaM rpa)K4aHCKOro 3aKOHOAATeNbCTBA, [pax4aHCKUiA
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Koaekc Poccuinckon ®efepalimm 3akpennseT, YTo NpyY YCTaHOBAEHWM, OCYLLECTBEHUN U 3aliuTe
rPaXAaHCKUX NPaB U Npu UCMOHEHWNIN FPaXXAAHCKUX 0083aHHOCTEN YHaCTHUKN FPaXKAaHCKUX
NPaBOOTHOLUEHWI AOJKHbI eNCTBOBaTb LOOPOCOBECTHO M HUKTO He BripaBe M3BneKaTb NPenMyLLecTBO 13
CBOEro He3aKOHHOro nan HefobpocoBeCTHOro NoBeaeHns (NyHKTol 1, 3 1 4 cTaTbm 1).

3.1. MNprobpeTeHne NokynaTeseM He3aBUCUMOW FrapaHTUM, KOTOPYIO NPefoCTaBASEeT IKOHOMUYECKMI
napTHep NpojaBsL.a TOBapoB B PO3HMLY (B TOM Yucsie aBToMmobunen), - pacnpocTpaHeHHas Mofesb, KoTopas
MCNOMb3yeTCs Kak aflbTepHaTUBa YacCTo NpejfiaraeMbiM K 3aK/l04EHUIO C NOKynaTeneM L0roBopam
CTpaxoBaHUs C NapTHepamu npofasLa. NNofobHaa npakTrka NnoTeHumanbHo 6onee HebnaronpuaTHa 4ns
nokynaTtens (Mo CpaBHEHWIO CO CTPaxOBaHMEM), TaK Kak BO3BpaT MNaTbl 3a MPeAoCTaBAEHNE FrapaHTmM Npu
OLHOCTOPOHHEM OTKa3se NoKynaTens Hepefko CTaHOBUTCA HEBO3MOXHbLIM AaXke Npu B3bICKaHUN 3TON
niaThl B MOJIb3Y NOKynaTens cyaoM. K rapaHTam He NpeabaBASOTCA MNLEH3NOHHble TpeboBaHNS (B
OT/INYMe OT CTPaXOBLUMKOB). YaCcTo Ha NpakTukKe aas npofasLa, obycnosamsatoLLero npefocTaBiaeHme
CKMAKMN NprmobpeTeHmeM rapaHTUHOrO MOKPbLITWS, FapaHTUS He BbICTyNaeT AeNCTBUTESbHbIM
NHCTPYMEHTOM obecneyeHuns ncnosHeHnsa 065a3aTensCTB NOKYyNaTeNeM, a ABASeTCA UCTOYHUKOM
LOMNONHUTENBHOr0 Aoxona. PakTnu4eckn He aBnseTca obecnevynTesbHbIM MHCTPYMEHTOM OHa U ANd
KpeaMTHOWN opraHusaunm, PUHaAHCUPYIOLLEN NOKYIIKY.

CtaTbs 322 'K Poccumnckon ®epepaum , 3aKpennas 0CHOBaHMSA BO3HUKHOBEHUS CONMAAPHON 0683aHHOCTU
(OTBETCTBEHHOCTM) KaK OAHOWN 13 Pa3HOBUAHOCTEN NPaBOBOro pexnmMa 0643aTenbCTB C
MHOXECTBEHHOCTbIO /UL, Ha CTOPOHE A0JDKHUKA UK KPeanTopa, HanpasfieHa Ha LOCTUXEeHMe
cnpasefsmBoro 6anaHca MHTEPECOB Y4aCTHNKOB 06A3aTeIbCTBEHHbIX NMPaBOOTHOLLEHWN, Ha obecneyeHune
MX NpaB U TEM CaMbIM Ha peaan3aLmnio KOHCTUTYLMOHHOMO NPUHLMMNG OXPaHbl MpaBa YacTHON
cobCTBEHHOCTHY 3aKoHOM (OnpeneneHne KoHCTUTYyumnoHHoro Cyna Poccuiickon ®efepaumm oT 26 nioHs
2025 roga Ne 1681-0). laHHas HOpMa yCTaHaB/IMBaeT AOMOJIHUTESIbHLIE FapaHTUM KPeanTopy, cocToswme
B BO3MOXXHOCTY NPeAbABUTL MO ero yCMOTpeHuto TpeboBaHme K 110boMy U3 COA0IKHNKOB KakK B MOSHOM,
TaK U YaCTU4HOM pa3mepe. Bo3MOXXHOCTb NpeabasuTe TpebosaHme 06 NCNosHEHUN CONTMAAPHON
06543aHHOCTM CBA3aHa C HEOBX0AMMOCTLI0 COBNIOAEHNSA CNeLnabHbIX YCI0BUN CONMAAPUTETA, MPU3BAHHbIX
obecrneynTb HanaHC NHTEPECOB AO/HKHUKOB U KpeauTopoB B 0683aTeNIbCTBaX, OCNOXKHEHHbIX
MHOXECTBEHHOCTbIO CybbekToB. ConmaapHas 06593aHHOCTb (OTBETCTBEHHOCTb) AO/MKHNKOB, HECOMHEHHO,
6onee BbIroAHa ANS KpeaUTOpa TEM, YTO MOBbILIAET BEPOATHOCTb MUCNOHEHNA 0653aTensCTBa. MNpy 3ToM
no 0653aTeNbCTBY, CBA3aHHOMY C NPeANPUHUMATENbCKOW AeATeNIbHOCTbIO, 0653aHHOCTU HECKObKMX
LOJKHVKOB, PaBHO Kak 1 TpeboBaHMS HECKObKUX KPeAUTOPOB B TakOM 0653aTenbCTBE, ABNAOTCA
CONIMAAPHBLIMKW, €C/IN 3aKOHOM, UHLIMY NPAaBOBLIMW aKTaMu UK yCoBMAMK 0683aTeNbCTBa He
npeaycMOTPEHO MHOE.

Takum 0b6pa3oM, CONMAAPHOCTb A0JKHA OCHOBLIBATLCA Ha CYLLECTBEHHbIX COAepXKaTebHbIX NPU3HaKax
0653aTeNbCTBa, MO3BOAAIOWMX PAaCCMaTPMBaATL €ro Kak efnHoe 0643aTenbCTBO A8 HECKONbKMX
LOJDKHVKOB 1 HE [ONYCKAOLWMX KOHKpeTM3aLumo 06593aHHOCTN OTLENbHOr0 AO/HKHUKA B paMKaX AaHHOr0
obs3aTenbcTBa. MogobHoe eANHCTBO BO3HMKAET, B YaCTHOCTU, MPU HEAEANMOCTY NpeaMeTa
0643aTeNbCTBa, @ TaKXe B MHbIX CTy4asnX, NPefyCMOTPEHHbIX 3aKOHOM.

Mpw 3TOM 3aKoHOAATENb, YCTaHaBAMBAA Takue ciayvyau, LeNCTBYeT He NPOU3BOJIbHO, @ Ha OCHOBE CyLLecTBa
obsa3aTenbcTBa. ConnaapHbIn XapakTep NCNoHeHUs 0643aTeNbCTBa HE TONIbKO YCTaHaBANBAETCA TOrAa,
Koraa 0643aTeNbCTBO ABNASETCSA €4UHBIM (B TOM YUC/IE C HeAeMMbIM NpeAMeTOM) N0 CBOEN NpUpoLe, HO 1
C ONpefesieHHbIMY LieNIAMIN 3aKpenseTcs Mo OTHOLLEHMWIO K JO/KHUKaM B pa3Hbix 06g3aTenbCTBax nepeq
eduHbIM KpeamTopoM. B nocnegHem cnyyae connaapHas 0683aHHOCTb HECKOJIbKUX AOJKHUKOB COCTaBAsET
cofepxaHue efnHoro obs3aTenbCTBa N0 OTHOLWEHMIO K KpeAUTOPY, HECMOTPS Ha BO3MOXHOCTb
CYLLEeCTBOBaHUSA HECKOJIbKUX 060C0BNEHHbIX 0653aTeNbCTB, B KOTOPbIX T XKe AOJHKHUKM YHacCTBYIOT
OTAENbHO ApYyr OT Apyra.

Tak, B psfie c/ly4aeB 3aKOH 3aKpenseT COIMAAPUTET B OTHOLLEHUN HECKONbKMX OTAeNbHbIX 0653aTeNbCTB,
06beaNHEHHbIX (PYHKLUUOHANbHBIM €4MHCTBOM. Hanpumep, A0JKHMK MO0 OCHOBHOMY 0643aTeNbCTBY 1
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LOJDKHUK Mo obecneymBalolLeMy ero NCrnoJIHeHne Nopy4mMTeNbCTBY CONMMAAPHO 0TBEYalOT nepes
KpeanTopom (NyHKT 1 cTaTbu 363 'K Poccuinckon degepauumn ).

ConnpapHas OTBETCTBEHHOCTb MOXET BbITb YCTaHOB/IEHa M NPy HeobxoanMocTun obecneynTb KpeanuTopy
(noTepneBLweMy) OONONHUTENbLHYIO 3alLNTY. B YacTHOCTWY, B cmay nyHKTa 5 ctaTbn 60 'K Poccninckon
depfepauunm , eCnu Npu peopraHn3aLny nepefaToyHbI akT He N03BONSEeT ONpeaenTb NpaBonpeeMHuKa
no 0653aTeNbCTBY OPUANYECKOr0 ANLA, @ TaKXXe eCn U3 MepefaToqHOro akTa uian UHbIX 0B6CTOATENbCTB
cnefyeT, 4TO Npu peopraHu3aumm HelobpoCoBECTHO pacnpeneneHsbl akTuBbl U 0653aTenbCTBa
peopraHn3yemblX IOpUANYECKNX JIUL, YTO NPUBENO K CYLLEeCTBEHHOMY HapyLUeHUI0 MHTepecoB KpeanTopos,
peopraHM30BaHHOE IOpUANYecKoe JINLLO U CO34aHHble B pe3ysibTaTe peopraHm3aunm opmanydeckme nuua
HecyT CONMAapHylo 0TBETCTBEHHOCTL MO TakoMy 06d3aTeNbCTBY.

CnocobHa connpapHas OTBETCTBEHHOCTb U BbITb UHCTPYMEHTOM CTUMYIMPOBaHWA K Hagexallemy
ncnonHeHuo obsa3aHHoOCTeN. Hanprumep, akLMOHEPbI, HE MONHOCTbIO OMJIaTUBLLME aKLUW, HECYT
CONMAapHy OTBETCTBEHHOCTL MO 0653aTeNbCTBaM akLMOHepHOro obLecTsa B NpeAenax Heomnia4yeHHon
4acTW CTOMMOCTW NpUHAANexXalwmux UM akumin (absay BTopon nyHkTa 1 ctatbu 96 MK Poccuinckon
depepaumm ).

Korpa nokynaTtenb asnseTcs notpebutenem n cnabon CTOPOHON B OTHOLLEHMAX C MPOAABLOM, BO30XKEHNE
Ha nocnegHero connaapHon 0643aHHOCTM (OTBETCTBEHHOCTHM) NO TpeboBaHMAM K TPETbUM AnLLaM -
KOHTpareHTam rnokynaTens, BCTYMJIeH!e B NPaBOOTHOLIEHNS C KOTOPLIMW MeJSIo MeCTOo AJ15 NoKynaTens no
MHMLMATUBE 1 NpU NOCPeLHNYECTBE NPOAaBLA, €CN Takne TPEeTbN MLa He UCNONHUAN 0643aTeNbCTBa
nepep nokynaTeseMm, MOXeT pacCMaTPUBaTbCA Kak AOMOJHUTENbHAA N 3PMEKTUBHAA Mepa 3alluTbl Npas
NnoKynaTens, a PaBHO Kak UHCTPYMEHT CTUMYNMPOBaHWA NpoJaBLa K BHUMATEIbHOMY U OTBETCTBEHHOMY
MOWCKY KOHTPareHToB AJ1A NoKynaTens.

B cBoto o4epefnb, MHTepechl NpoAasLa 6anaHCMpyTCsa (KOMNEHCUPYIOTCS) BO3MOXHOCTSAMU, KOTOPbIe As
Hero oTKpbiBaeT cTaTbs 325 MK Poccuiickon ®epepaumm , npegycMaTprBaoLLlas B NyHKTe 2, 4TO, eCu
MHOE He BblTeKaeT M3 OTHOLLIEHWUI MeXAy CONMAAPHBLIMU AO/DKHUKAMU, AOSXKHUK, NCMOAHUBLLWA
conmpapHyto 0643aHHOCTb, UMEET NPaBO perpeccHoro TpeboBaHns K 0CTaslbHbIM AO/KHMKAM B PaBHbIX
L019X 3@ BbIYETOM [,0/1M, NaZlatoLleil Ha Hero camoro, a Heyrnja4yeHHoe O4HUM U3 CONIMAAPHbIX AOJKHUKOB
LOJDKHUKY, UCMOMHMBLUEMY CONMAAPHYI0 0653aHHOCTL, NaZlaeT B PaBHOW [0/€E Ha 3TOr0 AO/DKHUKA U Ha
OCTaNbHbIX LO/MKHUKOB. MpuBeaeHHas HOpMa MO3BOJIAET Npu eAMHCTBE 065A3aTeNbCTBa Nepes KpeanuTopom
obecneynTb Heobxoaumyto auddepeHLmaLmio 4ns 4OCTKeHNs BanaHca MHTEPeCcoB CONTMAAPHBIX
LO/DKHUKOB (NPOAaBLa 1 KOHTPareHToB NokynaTens, n3bpaHHbix npofasLom). Takasa AnddepeHuraumns
MOXET OMMpaTbCs Ha pasfinyme NCXOLHbIX MPABOOTHOLUEHU), ieXallux B OCHOBE CONUAAPHOMO0
obsa3aTenbCcTBa. MPUMEHUTENBHO K NPABOOTHOLLIEHNAM MEXAY MPOAABLIOM U rapaHTOM B 06CTOATENLCTBAX,
CX0XUX € obcToaTenscTBamMu fena LU.Y.A6bacosa, 370 co3pacT AN1A NpoAaBLa, UCMONHMBLLEr0 CONUAAPHOe
TpeboBaHMe MokKynaTens, puanYecKue ycaoBus 415 BO3MELLEHNS ero pacxofoB Ha UCMOJIHeHUe, Mo
CyLLEeCTBY, 4y>X0ro 4oJra.

3.2. [loroBop Kynan-npofa>kn TPaHCNOPTHOro CPeAcTBa, Kak cieayeT u3 [locTaHOBNAEHMUA
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 3 anpens 2023 roga Ne 14-T, HepeaKo rnopoxxgaet
PAL B3aMMOCBSA3aHHbIX 1 B3auMoobyC/ioBneHHbIX 0693aTeNbCTB, NpuyeM Takme obs3aTensCcTea, UMeLme
(hopManbHO HECXOXNIA NPeAMET, HO NPY 3TOM BANSIOLLME B paMKaX KOHKPETHbIX LOrOBOPHbLIX OTHOLLEHNIA
Ha pacyeT LeHbl, KoTopas B 60/bLLIMHCTBE C/ly4aeB NpeBbIlLaeT CpefHeMeCcaYHbIN 4OX0 4 NoKynaTens,
MOryT 6biITb O(POPMIIEHbI MYTEM COCTABNEHUS KaK € JMHOr0 OKYMEHTa, Tak 1 COBOKYMHOCTK
B3aMMOCBS3aHHbIX JOKYMEHTOB. OfHUM 13 Taknx 0693aTenbCTB, Hapaay ¢ ob6s3aTensCTBaMm NoCTaBmTb
TOBap M yNAaTWUTb MOKYMHYIO LEeHY, MOXET ObITb 0TAe/IbHOEe 0643aTeNbCTBO NOKyMNaTeNsa 3aK4yuTb
CTPaxoBOW NN KpeOUTHbIA LOr0BOP U BO3LEPXKMBATbCA OT OTKasa OT Hero. TonkoBaHue yC/10BMI 40roBopa
0 NPUHATMM Ha ceba NpoJaBLOM 1 NoKynaTeneM, AOMOJHUTENLHO K 0653aTenbCTBY nepefaTth ToBap U
0653aTeNbCTBY YNIaTUTh LEHY, TakxXe UHbIX 06a3aTenbcTB (0becneynTb CTpaxoBaHUe, MONYYUTb KPeauT)
OCYLLECTBAAETCA C YH4ETOM MOJIOXKEHUN OCHOBHOIO LOroBOpa Kynanu-npoaaku, 4ONOAHUTESNbHbIX
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COrNaleHnn K HEMY 1 COBOKYMHOCTY B3aUMOCBSA3aHHbIX 0043aTeNbCTB, NOATBEP)KAAEMbIX OKYMEHTAMU,
COCTaBNEHHbIMU 1 NOAMUCAHHBLIMW NPU NoCcpeaHMYecTBe (COAEeNCTBUN) NpoLaBLa (KpeauTHbIA 4OroBop,
LOroBOp CTpaxoBaHMaA 1 Ap.). Mo CMbICAy 3TUX NPaBOBbIX MO3NLNA MOTYT CHNTATbCA CBA3AHHLIMU
L0r0BOPaMM 3aK/0YEHHbIE C MOKYNaTeNeM AOroBop Kynau-npoAaku asToMobunsa n 4orosop o
npenocTaBfeHNN HE3ABUCMOMN rapaHTuMm.

CBS13aHHOCTb A,OFOBOPOB CaMa Mo cebe He SBAETCA OCHOBaHUEM AJ19 BO3/10XKEHNS CONNAAPHON
0643aHHOCTM (OTBETCTBEHHOCTW) Ha KOHTPAreHTOB Mo 3TMM 40roBopaM. BmecTe ¢ TeM MOXHO BblAENTb
PS4 NpaBoBbIX 3NHEKTOB CBA3AHHOCTM AOrOBOPOB. Hanpumep, LONYCKaeTCA BO3BPAT YaCTu CTPaxoBow
npemMunn, ecin CTpaxoBaHUe BbICTYyNaso obecnevyeHnem Bo3BpaTa KpeauTa; B C/yHae KOJIEKTUBHOIO
CTPaxoBaHUS KANEHTOB KpeAUTHbIX OpraHn3auni NnpeaycMoTpeH BO3BpaT CTPaxXOBOW NPeMMm UMeHHO
KpeanTHOWN opraHu3aumnen, ecanm cTpaxoBaHne obecneynBano Bo3BpaT kKpeanTa (Yactn 10 m 12 ctatbm 11
depnepanbHOro 3akoHa oT 21 aekabps 2013 roga Ne 353-03 "O noTpebutensckom Kpeanute (3anme)"). B
3aKOHOAATENbCTBE €CTb U MHCTPYMEHT, YYNTbIBAOLWNIA MeXX00513aTeNbCTBEHHbIE CBSA3U 1 MO3BOJISIOLLNNA
noTpebuTento Nnpy Bo3BpaTe TOBapa HEHaAeXallero KavyecTBa, NpuobpeTeHHOro 3a cyeT
noTpebuTenbCKoro KpegmnTa (3anma), B3biCKaTb C MPOAAaBLA YJIa4eHHbIe NoTpebuteneM NpoueHTbl U UHbIE
naaTeXxu No A0roBopy NoTpebuTenbckoro KpeauTa (3anma) (MyHKT 6 cTaTbh 24 3akoHa Poccuinckon
®epepaumm "O 3aWwnTe Npas noTpebutenen" ).

B uensax 3awmThl NpaB notTpebuTenein oTMeYeHHas CBS3aHHOCTL AOMOBOPOB MOXKET PacCMaTpMBaTbCS B
HEKOTOPbIX CAyYasaX B Ka4eCTBe OCHOBaHWS AJ1 BO3/I0XKEHUS Ha KOHTPAareHToB NoTpebuTens no Takum
CBSA3aHHbIM JOFOBOPaM CONNAAPHOro Aosra (0TBETCTBEHHOCTW).

YyeT CBA3aHHOCTU AOrOBOPOB, UMEILLUX ABHYI SKOHOMUYECKYIO0 0BLLHOCTb, CAY)KUT HEMPEMEHHbIM
yC/ioBMEM [OCTUXEHMA cripaBefnmBoro 6anaHca npas 1 0653aHHOCTEN CTOPOH 3TUX A,OFOBOPOB U
obecneyeHuns spdeKTUBHON, a He GOpPManbHON 3aLlMThl UX NPaB, NPeXAe BCEro npas notpebutens.
HenoCTaToOYHbIN Xe y4YeT CBA3aHHOCTU AOrOBOPa PO3HUYHOWN KYNAN-NpPoaaku 1 4OroBopoB,
LOMONHUTESIbHO 3aKJIYaeMbIX € NOTpebrTenem No MHUUMATMBE M NPW NOCPEAHNYECTBE NpoaaBLa (B TOM
4yncne LOroBopa o NpefoCTaB/eHNN HE3aBUCUMON rapaHTuMK Bru3Hec-napTHepoM npofasLa), obecueHmBaeT
3aKpenJieHHble B 3aKOHEe Mepbl 3alMThl NpaB noTpebuTenen, NnpenaTCTBYeT BOCCTAHOBAEHMNIO TaKMX NpPaB W
Nno3BoJISeT NpoaasLy nM3beraTb HEGNAroNPUATHBLIX UMYLLECTBEHHbLIX MOCNEACTBUN faXKe B TEX C/yYasX,
Korpa cyZl Haxo4uT ero AencTeus HefobpoCoBECTHLIMU.

Ecnm npopasel 3/10ynoTpebnseT CBOUM MONOXKEHNEM CUJILHOW CTOPOHbI, MaHWUNYIMPYET NHGOPMaLnen o
KOHEYHOW LieHe A0roBopa, Cyd, PyKOBOACTBYACH MYHKTOM 4 cTaTbh 1 M NyHKTOM 2 cTaTbyh 10 MK
Poccuinckon ®egepalmm , 0TKa3biBaeT B 3alLMTe NpaBa NpoAaBLa Ha B3biCKaHWe C MoKynaTena gonaathl
npv @aHHYIMPOBAHUN CKMIKMW NMOMHOCTbIO K B YacTh nnbo no TpeboBaHMo NOKynaTens npuH1UMaeT
peleHne 06 M3MeHeHUN M pacToOP>XXeHUN AOroBopa Ha OCHoBaHMKM cTaTby 428 gaHHoro Kogekca . O
3710ynoTpebaeHUn NpaBoOM MOXKET CBMAETENbCTBOBATL CO34aHNe NPOL4ABLIOM BUAUMOCTM CBOBOAHOrO
BbibOpa Mexay BapnaHTOM KynuTb ToBap "Co CKMAKoM", HO Npy HeobxoAnMMoCTN NPpMobpeTeHNS NHbIX
TOBapoB, paboT, yc/yr Ha 0bpeMeHNTENbHbIX YCNI0BUAX U BapMaHTOM KynuTb ToBap "6e3 ckunaku" no LeHe,
MpeBbILLAOLLEN PBIHOYHYIO, B TO BPEMS Kak NpuobpeTeHne ToBapa Ha PbIHOYHbIX YCIOBMAX Y 3TOr0
npofasua NokynaTento HegocTynHo (MocTaHoBaeHWe KoHcTuTyumnoHHoro Cyna Poccuinckon degepaunm ot
3 anpens 2023 roga Ne 14-11). Takoe noBefeHne HefobPOCOBECTHOIO NPOAABLA, HE YYNThIBAIOLLENO
NHTEepeCbl CBOMX KJINEHTOB-NOTpebuTeNen, a 3a4acTyio 1 YMbILJIEHHO HapyLUaloLLero nx npaea,
hopMuMpyeT yCNoBUSA ANA UCNOSIb30BaHNA TPETbUX UL, MPUBJIEYEHHbIX K OKa3aHWo YCayr 1 3aBefoMo (o
KpanHen mepe Ans NpofasLa) HenaTexXecnocobHbIX, B Ka4eCTBe MHCTPYMeHTa, obecneymBalowero
6e3B03BPaTHOCTb AEHEXHbIX NPeaoCTaBAEHU KINEHTOB.

C y4eTOM 3TOro CTPOroe BOMJIOWEHNE B NPaBONPUMEHNTENbHON NPaKTUKE NPUHLNNE OTHOCUTENBHOCTK
06s3aTeNbCTBEHHON CBA3M, He NO3BOMBLUEe cyfaM B Aene LL.Y.AbbacoBa, HECMOTPS Ha BbIBOS O
3noynoTpebneHnn NpoaaBLIOM CBOUMI NPaBaMu, BLIHECTU PELLUEHNE Ha OCHOBaHMK cTaTbk 322 TK
Poccuiickon ®efepalimm 0 BO3N0XKEHUN CONMAAPHON 0653aHHOCTM Ha 060MX KOHTPareHToB - NpoAaBLa 1
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rapaHTa, HapyLllaeT KOHCTUTYLMOHHO 3HauuMoe TpeboBaHme o cbanaHCMpPOBaHHOCTM MpaB 1 06513aHHOCTEN
CTOPOH J0OroBopa, BblTeKatowee U3 NoaoXxxeHun ctaten 17 (4actb 3), 34 (4actb 1), 55 (4acTb 3) M 751
KoHcTuTyummn Poccniickon depepaunn.

3.3. OTBETCTBEHHOCTb NMpoAaBLa, AeNCTBOBaBLUEr0 HeA0OPOCOBECTHO UM HEPALIMOHAIbHO, HE UCKJTDYEHA
1 33 paMKaMy LOrOBOPHbIX MPaBOOTHOLWEHWIA, €CAN ero gencTena (besgencTene), KOTopble He
OXBaTbIBA/INCb COAEP)KAHMEM AOMOBOPHbLIX 00653aTeNbCTB, MPUYMHUAN NOKyNaTento Bped. ConnpapHas
OTBETCTBEHHOCTb NPOAABLLA N UHBIX KOHTPAreHTOB NMOKYynaTens MOXeT HacTynaTb, Korfa B pesysibTaTe ux
B3aMMOLenCcTBUA (B pamMKax LOrosopa NpPoCTOro ToBapuLLeCcTBa, areHTCKOro 40roBopa 1 T.M.) nokynaTesnto
NPUYNHEH Bpen, a NPUYNHUTENN Bpeda MOryT pacCMaTpMBaTLCA Kak AENCTBOBABLUME COBMECTHO (CTaTbs
1080 'K Poccuinckon ®egepaumm ).

KoHCTUTYUMOHHbIN Cya Poccuiickonn Peaepaumm HEOQHOKPATHO OTMeYasn, 4To 06593aHHOCTb BO3MECTUTh
NPWYNHEHHBIN Bped - Mepa rpa>kaaHCKO-NpaBoBOM OTBETCTBEHHOCTMW, KOTOpPas NPUMEHSETCS K
NPUYUHUTENI0 Bpeaa Npu Halnynm cocTaBa NpaBoHapyLLEHNS, BKOYAOLWEro, Kak NpaBuo, HacTynieHne
Bpeda, NPOTMBONPABHOCTL MNOBEAEHNS MPUYNHUTENS Bpena, MPUYMHHYIO CBSA3b MEXAY 3TUM NOBELEHNEM U
HaCTynJeHneM Bpefa, a TakXe ero BuMHy (noctaHosaeHnsa oT 15 mionsa 2009 roga Ne 13-M n o7 7 anpens
2015 roga Ne 7-M ; onpenenenns ot 15 sHBaps 2016 roga Ne 4-O , oT 26 ceHTa6psa 2024 roga Ne 2371-0O n
ap.). N3 pasbsacHeHni MNneHyma BepxosHoro Cyaa Poccuinckon denepauum, COAep)KaLLNXCs B NyHKTe 12
noctaHoBseHns oT 23 utoHa 2015 roga Ne 25 "O npuMeHeHUn cygamm HEKOTOPLIX MOJIOXKEHWI pa3aena |
YacTn nepBoW MpaxgaHcKoro kogekca Poccuinckon ®epepaummn” n NyHKTe 5 nocTaHoBNeHMA OT 24 mapTa
2016 roga Ne 7 "O npmMMeHeHMn CyaMn HEKOTOPbIX MO0XKEHN paXkgaHCKOro Kogekca Poccuinckonm
®epepaumm 06 0OTBETCTBEHHOCTM 3a HapyleHne 06g3aTenbCTB", CneayeT, YTo UCTeL, Mo UCKY O
BO3MeLleHnn Bpeda 0653aH AoKasaTb psag YCI0BUA FPaXx 4aHCKO-MNPaBOBON OTBETCTBEHHOCTU NPUHUHUTENS
Bpeda: TOT DaKT, YTO OTBETHMK SIBASETCS JINLIOM, B pe3ybTaTe OeNCTBUN (6e3aeincTBms) KOTOPOro BO3HMK
ywiep6, hakTbl HapylweHns 0bsa3aTenbCTBa MAN NPUYNHEHNS BPeaa, Hasimyne ybbITKOB, MPUYMHHYIO CBSA3b
Mexay nencTemamu (be3nencTemem) oTBETUMKA U yLLLepbOM; OTBETHYMK XXe [0Ka3blBAaeT OTCYTCTBME CBOEN
BWHBbI.

MprBneyYeHne K BHELOrOBOPHOM OTBETCTBEHHOCTM NPOAABLA U CBA3AHHbLIX C HAM TPETbUX NN, -
NCNOJIHUTENEN YCNYr NOKYNaTeso BbICTYMNaeT BO3MOXXHbLIM CNOCOOOM 3alMThl HApYLLEHHbIX MpaB
nokynaTens, HO He e AMHCTBEHHbIM. py 3TOM NoKynaTesNb, KOTOPLIA He ABNAETCS NPOgheCcCMOHasbHbIM
YHaCTHMKOM pblHKA, MOXET UCMbITbIBaTb CyLLECTBEHHbIE 3aTPYAHEHNS NPU AOKa3blBaHUMN YCJIOBUI
rpa4aHCKO-NPaBOBON OTBETCTBEHHOCTMW 3@ NPUYUHEHME Bpeaa C YH4eTOM HepaBeHCTBa, 0COBeHHO
NHOPMALMOHHOI0, €ro BO3MOXXHOCTEN 1 BO3MOXKHOCTEN NpofaBLa, aBAatowerocs npodeccnoHanbHbIM
Y4aCTHUKOM COOTBETCTBYIOLLMX OTHOLIEHUIA. B cTyaumm HegoCTyNnHOCTN MHDOPMALIUKN O CTPYKTYpe
X03ANCTBEHHbIX CBA3EN NpodaBLa C TPETbMMM ANLAMW - UCNOAHUTENAMN ycnyr, 06 nx B3auMoaencTenu,
(OMHAHCOBBIX MOTOKaX U T.M. 0ObIYHLIN MOKYNaTe b 3a4acTyto He CnocobeH AoKa3aTb Haslmyme ymolicia
npofasua nan ero HegobpocoBeCTHOCTM NPU NCMOJIb30BAHNMN UM JOTOBOPHbLIX KOHCTPYKLUMIA C TPETbUMU
JIMLaMN B Ka4eCTBE UHCTPYMEHTA, NPenaTCTBYIOLLEro BO3BPaTYy LieHbl HaBA3aHHbIX NOKYMNaTesto
LOMNOJSIHNTESNIbHBIX TOBApOB, paboT, ycayr.

Mognenb ConMaapHoON 0TBETCTBEHHOCTM NPoAaBLa B NOAOOHbIX CUTYaLMAX ABASETCSA FapMOHNYHOWR,
NO3BONSIET KaK peasin3oBaTh MPaBO MOKyNaTeNns Ha BO3BpaT NaaThl 3@ YCAYrK, OT KOTOPbIX OH 0TKa3ascs,
TaK 1 y4eCTb UHTEpPeChbl NPoAaBLa, KOTOPbLIN He NWeH BO3MOXHOCTM B PerpeccHoOM nopsgke BO3BpaTuTb
OT TpeTbero Avua ynaavyeHHble nokynaTento cpenctea. Cama BO3MOXHOCTb MPUMEHEHNS COMAapHOW
OTBETCTBEHHOCTU B NOA0OHbLIX CUTYaUMaxX inwana bbl NPoAaBLIOB 3KOHOMMWYECKOro CTMMYa NPUMEHATb
Heno0bpoCoBECTHbIE MPAKTUKM (3aKJ04aTh B3aMMOCBA3aHHbIE 0roBopbl 6e3 obecneyeHns NokynaTesnto
csobopbl BbIbOpa 1 Hagexallen nHdopmaumm).

4. Takum obpasom, cTaTbs 322 'K Poccuiickon ®efepaumm He npoTueopednT KOHCTUTYL MK Poccuinckon
®epepaLimm, NOCKOJbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Ty B CUCTEME AENCTBYIOLLEro
NPaBoOBOIro pPeryanpoBaHMa OHa He MPenaTCTBYEeT BO3JIOXKEHMIO Ha NpoJaBLa U ero 3KOHOMUYeCKMX
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NapTHEPOB - KOHTPAreHTOB MOKyMaTeNs connaapHon 0693aHHOCTY (0TBETCTBEHHOCTU) MO BO3BpaTy
NpMYNTAIOLLErOCSA MOKYNaTEeN0 N3 PaCTOPrHYTOro No ero TpeboBaHNO OroBOpa (B TOM YMCae AOroBopa o
npenocTaBieHNN HE3ABUCUMOWN rapaHTWm), 3aKI0YEHHOrO C 3TUMK KOHTpareHTamun n 0bycnosansasLlero
npegocTaB/ieHne NOKynaTento CKUAKN NN UHOFO NMPeMMyLLLEeCTBa MO 4OroBOPY PO3HUYHON KYMn-Npoaaxm
TPaHCNOPTHOIr0 CPeACTBa, NPU YCJI0BUK, B HAaCTHOCTU, 4YTO TakMe SOr0BOPbI 3aK/I04aIUCh C MoKynaTesieM
Nno MHUUMATMBE 1 (UAK) NpU NocpeaHnYecTBe (CoaencTeunn) npoaasLla 1 BbIGOP KOHTPAreHToB nnMbo mx
nonbop ansa nocneaytoLlero Bbibopa NokynaTesieM OCyLLECTBAEHbI TEM XXe MPOAaBLIOM (Mpw
obcToATENBCTBAX, OFPAHMYNBAIOLLNX HaaaeXalllyo MHPOPMUPOBAHHOCTL 1 (nnn) ceobony Buibopa
nokynatens). VIHoe ToNKOBaHWe AaHHOM CTaTbW HapyLwaso 6bl KOHCTUTYLIMOHHO ONpPaBAaHHbIA U
cnpaBennmBbii 6anaHc npas u obd3aHHOCTEN NpofasLa U NokynaTens, He obecneyvmsano bbl
3(h(heKTMBHYIO FrOCYAAPCTBEHHYIO, B TOM Yyucsie cyaebHyto, 3awmTy npas notpebutenen, a noTomy
BCTynaso 6bl B npoTuBopeyne ¢ KoHcTutyumen Poccninckon Genepauun, ee ctatbsamm 17 (yactm 1 m 3), 18,
35 (4actn 1 n 2), 45 (vacTb 1), 46 (vacTm 1 m 2), 55 (HacTb 3) M 75 1.

B cuny Yactu BTopon ctatbh 100 denepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumnoHHom Cyae
Poccuinckon ®egepaummn” cyaebHble akTbl, NPUHATLIE MO Aey 3aS9BUTENSA HA OCHOBAHUW MOOXEHWI,
NPU3HAHHbIX COOTBETCTBYOWMMYU KOHCTUTYUMK Poccunckon ®epepaunm B faHHOM KOHCTUTYLMOHHBIM
Cyanom Poccunckon ®enepaumm NCTONKOBAHMMN UM He COOTBETCTBYOWUMN KOHCTUTYLMK PoCCMnCKomn
®epnepaumm, no obliemMy npasuily, NoaaexaT NepecMoTpy B YCTAaHOBIEHHOM nopsifake. To 06CTOATENbCTBO,
yTo LL.Y.A66acoB He 3asBnsa B CyAe NepBON MHCTaHLMK TpeboBaHMe 0 B3bICKaHMM YMTa4YeHHbIX CPeACTB C
npodaBsLa 1 rapaHTa CoNMaapHo, He npenaTcTByeT KoHcTuTyumnoHHoMy Cyay Poccuinckon denepaunn
yKa3aTb Ha NepecMoTp ero Aefla C y4eToM TOro, YTo cya He 6bln AneH NOJHOMOYNIA YCTAaHOBUTb
LENCTBUTE/bHbIE MPAaBOOTHOLIEHUS CTOPOH 1 CKOPPEKTUPOBAThL COCTAB YHaCTBYIOLWMX B Aese fnL, HO Mo
TEM VAN UHBLIM MPUYMHAM - B TOM YUCE Cnegys YCTOABLUENCS NPpakTUKe NpuMeHeHus ctaTbmn 322 TK
Poccuiickon ®epepaLmm , NCKOYaoLWen conuaapuTeT B NpaBoBon cutyauun LL.Y.Abbacosa 1
NPensTCTBYIOLLEN 06CYyXAEHNIO CyA0M COOTBETCTBYIOLLIEr0 BONPOCA, PaBHO Kak W NPMBJIEYEHNIO NPoaaBLa
B Ka4yeCTBE COOTBETYMKA MO 3asABJ€HHOMY TPeboBaHMIO, - STUMKN CBOUMW MOJTHOMOYNAMUN He
BOCMOJIb30BasICA.

Micxoas U3 N3N0)KEHHOro U pyKOBOACTBYACL CTaTbaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
defiepanbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBWI:

1. Mpun3HaTtb cTaTbio 322 MK Poccuinckon depepauun He NpoTuBopeYaLlen KOHCTUTYyuumn PoCCMCKON
®epepaumm, NOCKONLKY MO CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbIC/Y B CUCTEME AEACTBYIOLLEr0
MpPaBOBOro PeryanpoBaHnsa OHa He NPensaTCTBYET BO3JIOXKEHMWIO Ha NPOAABLA U ero 3KOHOMUYECKNX
NapTHEPOB - KOHTPaAreHToB NOKynaTensd connmpgapHon 0653aHHOCTY (OTBETCTBEHHOCTU) MO BO3BpATY
NPMYNTAIOLLErOCA MOKYNaTENO N3 PACTOPrHYTOro No ero TpeboBaHNMO AOroBOPa (B TOM YMCie 4OroBopa O
npeaocTaBfeHNN He3aBUCMMON rapaHTnK), 3aKI0O4EHHOM O C 3TUMK KOHTpareHTaMm 1 obycnoBiMBaBLLEro
npefocTaB/ieHne NoKynaTeso CKUAKW WY MHOMO NPenMyLLecTBa no 40roBOpY PO3HUYHON KYMn-NpoLaxu
TPaHCMOPTHOro CpeAcTBa, Npu YCNOBUW, B YaCTHOCTU, YTO Takne AOroBOpbl 3aK/I04aANCh C MOKyNaTenem
no MHUUMATMBE 1 (MKn) Npyn NocpenHnYyecTBe (COAENCTBMM) NpoaaBLa 1 BbIBOp KOHTpareHToB nbo nx
nofbop Ansa nocnepytowlero Bbibopa NoKynaTenemM oCyLeCTBAEHbI TEM XXe NPoAaBLIOoM (npwu
0b6CTOATENbCTBAX, OFPAHMYMBAIOLLMX HaAaexXallyo MHGOPMUPOBAHHOCTL U (nnn) ceoboay Beibopa
nokynaTens).

2. KOHCTUTYLMOHHO-NPaBOBOW CMbICA CTaTby 322 MK Poccuinckon depepaun , BbIIBAEHHbIA B HACTOALLEM
MocTaHoBNEHWK, aBAseTca 0bLieobs3aTesbHbIM, YTO UCK/OYaeT Ntoboe MHoe ee UCTOIKOBaHMeE B
NPaBoONPUMEHNTENLHON NPaKTUKE.

3. CynebHble akTbl, BbIHECEHHbIE MO Aeny C y4acTmeM rpaxgaHuHa Abbacosa LLlamuna YcmaHoBMYa Ha
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OCHOBaHuKM cTaTbn 322 'K Poccuinckon denepaunm B UICTONKOBAHUN, PACXOAALLEMCS C €€ KOHCTUTYLIMOHHO-
NPaBOBbIM CMbIC/IOM, BbISIBJIEHHbIM B HAaCcTOALEM [ToCTaHOBIEHMI, NoAIeXaT NepecMoTpy B
YyCTaHOBJIEHHOM MopsaKe.

4. MpeKkpaTuTb NPON3BOACTBO MO HACTOALLEMY AeJly B HYaCTW, KacaloLencs npoBepky KOHCTUTYLMOHHOCTH
cTaTbyn 1080 MK Poccuinckon depepauun .

5. HacToswee MNocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06>KanoBaHMio, BCTYNaeT B CMAY CO OHA
opmumanbHoro onybnmkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NoOATBEPKAEHUS APpYruMuy
opraHaMu 1 4OJDKHOCTHLIMW JinLiaMu,

6. HacToswiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHMio B "Poccuiickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnansHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBLIN Cy 4
Poccuinckon ®egepaumm

Ne 25-M
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