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NmeHeM

Poccninckon depepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fesy 0 NpoBepke KOHCTUTYLMOHHOCTY MONOXEHWU MyHKTa "B" 4aCTy NepBON 1 HYacTuW NATON CTaTbM 4
®epnepansHOro 3akoHa "0 cTaTyce

yneHa CoseTa ®efepaumm n cTaTyce genytaTa FocygapCTBEHHON [yMbl

®epepansHoro CobpaHmsa Poccuinckon degepauun” B CBA3M C 3anNpocoM rpynmnbl AenyTaTos
FocynapCTBEHHON [yMbl

ropog CaHkT-MNeTepbypr 27 aekabpsa 2012 rona

KoHCcTuTyumoHHbIN Cya Poccuinckon depepaunn B cocTtae Mpeacepatens B.[.3o0pbknHa, cynen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxnesa, 0.M.JaHunosa, I'.A. XKnnnHa,
C.M.KazaHueBa, M.N.KneaHgpoga, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, KO0.0.PyakuHa, 0.C.Xoxpsikoson, B.I.ipocnaBueBa,

C y4YacTmem npenctasutenein obpatuswenca B KoHCTUTyLmoHHbI Cya Poccuinckon ®epepaumm rpynnbl
aenyTtaToB ocymapcTBeHHoM [lymbl - genytata FocygapcteeHHon ymbl E.6.Mu3ynanHon, agsokaTos
E.A.JlykbsiHOBOK 1 B.1O.MpoxopoBsa, NOJIHOMOYHOro npefacTaButens FocygapcTseHHoON yMbl B
KoHcTuTyumoHHoM Cygne Poccuinckon ®epepaunn O.9.BATKMHa, NOAHOMOYHOro npeactasutens CoseTa
®epepaumm B KoHcTuTyumoHHom Cyne Poccuiickon ®epepaummn A.M.AnekcaHgpoBa, MOJHOMOYHOI0
npenctasutens MpesngeHTta Poccuinckon ®epepaumm B KoHcTutyumonHom Cyae Poccuiickon ®epepalimm
M.B.KpoToBa,

PYKOBOACTBYACHL CTaTben 125 (NyHKT "a" YyacTu 2) KoHcTuTyummn Poccuinckon ®epepaumm, nognyHKTom "a"
NyHKTa 1 4acTu NepBomn, YaCTaAMU TPETbEN U YETBEPTOM CTaTbM 3, YaCTblo NepBon CTaTbk 21, cTaTbaMu 36,
74, 84, 85 n 86 ®enepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon
®depepauymnn®,

paccMoTpen B OTKPbLITOM 3aCefaHnn Aeso 0 NPOBEPKE KOHCTUTYLIMOHHOCTU MOMOXEHUI MYHKTa "B" YacTu
nepBon 1 YacTu NATON cTaTbh 4 PenepanbHOro 3akoHa "O cTaTyce 4YneHa CoeTa Pefepaumm n ctaTyce
aenyTtaTta FocygapcteeHHon Aymbl GegepanbHoro CobpaHus Poccninckon Gegepauun”,

MoBOAOM K pacCMOTPEHUIO fiena SBWICA 3anpoc rpynnel genytaTtos FocyaapcTBeHHoN AyMbl. OCHOBaHMEM
K pacCMOTPEHUIo fena sBnnack 0bHapyXMBLUAACH HeONpPeLeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT Jn
KoHCTuTyumn Poccuinckon ®egepaumm ocrnapuBaeMblie B 3anpoce 3aKOHOMOJI0XKEHMS.

3acnywas cooblueHne cyabu-goknagynka 0.C.XoxpsakoBomn, 06bACHeHUs NpeacTaBuTeNen CTOPOH,
BbICTYMJIEHNS NMpUrialeHHbIX B 3acefaHne npeacrasuTenen: oT MMHUCTEpPCTBa CTULMK POCCMINCKON
®epepaumm - E.A.bopuceHko, oT eHepanbHOro Npokypopa Poccuickon Pepepauun - T.A.Bacnnibeson,
nccnenoBaB NpeAcTaB/eHHble JOKYMEHTbI U UHble MaTepuasbl, KOHCTUTYLMOHHBIA Cya Poccuinckon
depepauyunmn

yCcTaHOBMIM:

1. Fpynna genyTaToB FoCygapCcTBEHHON [yMbl OCNapuBaeT KOHCTUTYLMOHHOCTb MOJIOXKEHWUN CTaTbm 4
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depepanbHoro 3akoHa oT 8 mas 1994 roga N 3-03 "O cTaTyce 4neHa CoseTa Pefepaumm n ctaTyce
nenyTtaTta FocynapcTeeHHon Aymbl PepepanbHoro CobpaHus Poccuiickon degepaumn”, COrnacHo KOTOpbIM
nosiHomo4ns YneHa Coseta ®enepauun, genytaTta FocygapCTBEHHOM [yMbl NpeKkpaLlaloTCs LOCPOYHO B
cnydasax noctynneHnsa yneHa Coeeta ®egepauun, genyTtaTta FocynapcTBeHHoOM yMbl Ha FOCy4apCTBEHHYIO
UAN MyHULMNANbHYO CNy>X0y, BXOXKAEHMA UX B COCTaB OpraHa yrnpaBiaeHns X03MCTBEHHOro obLecTBa nam
NHOM KOMMEPYeCKON OpraHn3auny, oCyLwecTBAEHNS MU NpeanpUHUMaTeIbCKON nnn opyromn
oMnlaynBaeMon AesTeNbHOCTU, KpOMe NpenoaaBaTebCkom, Hay4YHON U MHOW TBOPYECKOWN AeSTEeNbHOCTH,
(PUHAHCMPOBAHNE KOTOPON HE MPOTMBOPEYMT TpeboBaHNAM, NPeayCcMOTPEHHbLIM NYHKTOM "B" 4aCTy BTOPOMN
CTaTbh 6 AaHHOro PefepanbHOro 3aKoHa, T. €. HE NPOU3BOANTCA UCKIIOYMTENBHO 3a CHET CPeacTB
WMHOCTPaHHbIX FOCYAapCTB, MEXAYHAPOAHbIX N MHOCTPAHHbIX OpraHn3aumin, MHOCTPaHHbIX FpaXkaaH u nL
6e3 rpaXxgaHCTBa, €C/IN MHOE He NPesyCMOTPEHO MEXAYHAPOAHbLIM AOrOBOPOM WM 3aKOHOAATENLCTBOM
Poccuiickon ®epepaLmm (MyHKT "B" YaCTu NepBON); pelleHme o NpekpaLleHn NoJHOMOYMIN genyTaTta
locynapCTBeHHON [lyMbl MO OCHOBAHMUSAM, NPeayCMOTPEHHbLIM HYacTbio NEPBOA AAHHON CTaTby,
ohopMASeTCS NOCTaHOBAEHNEM [TOCyAapCTBEHHON [yMbl, B KOTOPOM onpenenseTcs AeHb NpekpaLlLeHms
€ro NnoJIHOMOYMIN N KOTOPOE NPUHNMAETCA He no3gHee YyeM Yepes 30 gHen Co AHA NOABAEHNS OCHOBaHMA
ANS AOCPOYHOr0 npekpaLeHma NoJHOMoYnn genyTtaTta FocyaapcTBeHHoM OyMbl, @ eCiv 3TO OCHOBaHUe
NosIBMJIOCH B Mepuog Mexay ceccmamu FocynapcTBeHHON yMbl - He no3aHee Yem Yepes 30 AHen Co gHA
Ha4vana oyepenHon ceccmm NocyaapcTBeHHon Oymbl (4acTb naTas).

3as8BUTENN YTBEPXKAAIOT, YTO Ha3BaHHbIE 3aKOHOMOJI0XKEHUS, HEe NpeanoJiaratLine HeobxoAnMocCTb
npenBapuTeNbHOro cyaebHOro KOHTPOAS C LieNblo YCTaHOBJIEHUS (PaKTa OCYyLLEeCTBIEHUS AenyTaToM
[oCcynapCTBEHHON [lyMbl AeATENbHOCTW, HECOBMECTMMOM C AenyTaTCKUM CTaTyCoM, MO3BOSIAIOT
lFocynapCTBeHHOM [lymMme npekpallaTb NOJHOMOYNS AenyTaTa BO BHeCcyaebHOM nopsake, MPpMTOM NPOCTLIM
60NbLUMHCTBOM FOI0COB, U B YC/I0BMAX AOMWHUPOBAHNS OOHON NapiaMeHTCKON ppakumm co3batoT
BO3MO>XHOCTb NPUHATNS HEOBOCHOBAHHOMO PELLEHNS; KPOME TOr0, OHW HEMPAaBOMEPHO PaCLUMpPSAOT
nepeyeHb KOHCTUTYLNOHHbLIX 3amnpeToB, NPefyCMOTPEHHbIX B OTHOLWEHUW OeATeIbHOCTU, KOTOPYIO Brpase
OCYLLeCTBAATb AenyTaT FocyaapcTBeHHOM [yMbl, BBOASA HECOPA3MepHOE OrpaHMyeHne B OTHOLIEHNUN
npenoaaBaTeibCKOM, Hay4YHOM N MHOW TBOPYECKON AEATENbHOCTY AenyTaTa B C/ly4ae ee MHOCTPaHHOro
(bMHaAHCMPOBAHNWS, a TaKXe UCMOMNb3YIOT HE OTBEYAOLLNE KPUTEPUSM MPaBOBOM ONPeaeNIEHHOCTUN NOHATUS,
Takue Kak "npegnpuHMMaTensckas gedaTesibHOCThL" U "BXOXAeHMe B COCTaB OpraHa yrnpasieHus
X035MCTBEHHOro 06LWecTBa UM MHON KOMMEPYECKON OpraHm3aumm”, oonyckas Mx HeogHO3Ha4yHoe
NCTO/IKOBAHWNE, @ 3HAYUT, U NPOM3BOJIbHOE NMPUMEHEHNE. TeM CaMbIM, MO MHEHUIO 3aABUTENEN,
ocrnapuvBaemble 3aKOHOMOOXKEHUA HapyLIAT KOHCTUTYLMOHHbIE NMPUHLMIBI HAPOLOBNACTUSA, HAPOLHOIO
cyBepeHuTeTa 1 cBoboaHbIX BbIBOPOB, pa3faeneHns rocyapCTBEHHON BNaCTU Ha 3aKOHOAATESbHYIO,
NCNOJIHUTESIbHYI0 1 CyAebHYI0, MOIMTUYECKOr0 U AE0I0rNYEeCKOro MHOroobpasuns, HENPUKOCHOBEHHOCTH
HapOoAHbIX NPeACTaBMTENEN, YLLEMAAIOT CBOBOAY MbICAM 1 C/I0BA, HE OTBEYAOT KOHCTUTYLIMOHHbLIM
KpMTEpUsSM COpPa3MepPHOCTM BO3MOXKHbIX OFpaHUYeHUn NpaB 1 cBoboa, a MoTOMY NpoTMBoOpeYaT
KoHcTuTyumm Poccuinckon ®epepaumm, ee ctatbam 3, 10, 13 (yactn 1 m 3), 17, 18, 29 (yactu 1 n 3), 32
(4actn 1 n 2), 46 (4acTb 1), 55 (4acTb 3), 97 (4acTb 3), 98 n 103 (YacTn 1 un 2).

Taknm obpa3om, ncxons m3 npeanucaHnin PegepasbHoOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccumnckon ®egepaumnmn”, B TOM YuCe YacTu TPETbEN ero ctaTbh 74, COrnacHoO KOTOPOWN
KoHCTUTYLMOHHbIN Cya Poccninckon depepaunm NpMHMMaeT NOCTAaHOBJIEHUS TOJIbKO MO NpeameTy,
yKa3aHHOMY B 00palleHnm, 1 IMLb B OTHOLLEHWM TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOWA
noaBepraeTcs COMHEHMIo, He By ay4n Npu 3TOM CBA3aHHbIM OCHOBAHWSAMMN U AOBOAAMM, U3JTOXKEHHBIMU B
obpaleHunmn, npeaMeToM paccMoTpeHnss KoHcTnTyuunoHHoro Cyaa Poccuiickon ®egepaumy No HaCTOSALWEMY
Leny ABNATCA CnegyLwme nonoxeHmsa ctaten 4 ®egepansHoro 3akoHa "O ctaTyce 4yneHa CoseTa
depnepaumm 1 cTaTyce genyTtaTa FocypapcteeHHon [ymel ®epepansHoro CobpaHmsa Poccuinckon
depepaumn™;

NyHKT "B" 4aCTW NepBow - B YaCTW, NpeaycMaTprBaloLLelN LOCPOYHOE NpeKpaLleHme NoJHOMOYNIA AenyTaTa
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locynapCTBeHHOM [lyMbl B C/lyHae ero BXOXXAEHUSA B COCTaB OpraHa yrnpasJieHUs X039MCTBEHHOM0
obLecTBa UM NHOM KOMMEPYECKOWN OpraHn3aLmnm, oCyLLECTBIEHNS UM NPeANPUHUMATENLCKON UK APYron
onJla4nBaeMon AesTeNbHOCTY, KpOMe NpenofaBaTebCkom, Hay4YHON U MHOM TBOPYECKOWN AeSATEeNbHOCTH,
(DUHAHCUPOBAHNE KOTOPOW HE MPOTUBOPEYMT TpeboBaHMAM, NPefyCMOTPEHHBLIM MYHKTOM "B" YaCTy BTOPOW
CcTaTbh 6 faHHOro PefepasbHOr0 3aK0Ha;

YaCTb NSATas - B 4aCTU, 3aKPENIAIOLLEN BO B3aUMOCBA3M C MYHKTOM "B" YaCTu NEPBON TOW XXe CTaTbu
npaBomMoyme FocyaapCcTBeHHOM [lymbl - B Clyvae BXOXAeHMs genyTaTa ocyaapCTBEHHOW [lyMbl B COCTaB
opraHa ynpaBJieHNs X039NCTBEHHOI0 06LLIeCTBA UM MHOM KOMMEPYECKOW OpraHm3aumm, oCyLLeCTBeHNS
UM NpeanpuHMMaTENbCKON MK APYroi OnJlayMBaeMOl AeaTeNbHOCTM, KPOME NpenoaaBaTelbCKon,
Hay4HOM N NHON TBOPYECKOW AeATEeNbHOCTH, (PUHAHCUPOBaHME KOTOPON HE MPOTMBOPEYnT TpeboBaHmsM,
npegycMOTPEHHbIM MYHKTOM "B" YaCTW BTOPOW CTaTbh 6 AaHHOro ®efepasibHOro 3aKoHa, - NPUHATL
pelleHne 0 OCPOYHOM MpeKpaLleHnn NoJHOMOYMIA denyTaTa FocyAapCcTBeHHON [yMbl Mpy OTCYTCTBUK
npeaBapuTesbHOro CyaebHOro KOHTPOS.

2. CornacHo ctaTbe 97 KoHcTUTyuumn Poccuinckon ®egepalimm 04HO Y TO XXe JIMLLO He MOXeT
04HOBPEMEHHO SBNATbLCA YneHoMm CoBeTa dPefepaunn n genytaTtom FocygapcTBeHHON ymbl; genyTtaT
locynapCTBeHHON [lyMbl HE MOXKET ObITb AEeNyTaTOM UHbIX MPEeACTaBUTENbHbIX OPraHoB roCyAapCTBEHHOM
BJIACTW W OPraHoB MECTHOro camoynpasieHns (4acTb 2); aenyTaThbl FocyaapcTBeHHoOM [ymbl paboTatoT Ha
NpoteccMoHa bHON NOCTOSHHOW OCHOBE; OHW HE MOMYT HaX0AUTbLCA Ha roCydapCTBEHHON Cyxbe,
3aHMMaTbCs APYron onjadynBaeMon AesTeNIbHOCTbI0, KpOME NpenofaBaTebCKOW, HayYHOW 1 MHOWN
TBOPYECKOWN AeATeNbHOCTU (4acTb 3).

MpoteccnoHanbHbI XapakTep AenyTaTCKON AeATeNbHOCTH, obecneynBatowunin ee 3PHEKTUBHOCTL U
HaZfiexxallee KavecTBo, ABNSETCA XapakTepHOW YepTo COBPEMEHHOM0 NapaaMeHTapusMa, a orpaHuyeHus
Ha 3aHATUe LpYrow, NOMMMO LEeNyTaTCKON, ONaayYnBaeMon AeATENbHOCTbLIO (Tak Ha3biBaeMoe TpeboBaHmne
0 HECOBMECTMMOCTM) - 06LLENPMHATLIM B MPaBOBbIX MOCYAapPCTBaX C Pa3BMTbIMU TPAANLUAMN LEMOKPATUN
1 NapnaMeHTCKON AesATeNbHOCTU MPUHLMMOM, MPUTOM YTO BUAbI, YCII0BUS, NapaMeTpbl U Npeaesibl Takown
HECOBMECTMMOCTM B 3TUX rocyfapCTBax UMeT onpegeneHHble pasanyums.

Kak cnegyet n3 ctatbmn 97 (4actu 2 n 3) KoHCTUTYumm Poccminckon ®epepaunm, 3amMeLleHne 4enyTaTckoro
MaHAaTa - eAUHCTBEHHas (MOMMMO NpenogaBaTeNIbCKoW, Hay4YHOM U MHOW TBOPYECKON AeATEbHOCTM)
npodeccuoHanbHas onjavyrMBaeMas LeATeNbHOCTb, KOTOPYIO rpaxAaHunH Poccuinckon depepauuu,
n3bpaHHbIN genyTaTtoM FocynapcTBeHHON [yMbl, BNpaBe OCYLLECTBASATb B TEYEHME BCEro nNepnoaa
NerncnaTypbl: UMeHHO NPaBOBOW NPMPOAON AENYTAaTCKOro MaHAaTa, a TakXKe KOHCTUTYLMOHHbIM CTaTyCoOM
®epnepansHoro CobpaHus - napnameHTa Poccuinckon ®egepaumm Kak NpeacTaBuTeNbHOIo n
3aK0OHOLaTeNIbHOr0 OpraHa rocyfapCTBEHHON BNacTu Poccunckon denepaunn, 4ENCTBYOLWLErO
CaMOCTOATENIbHO U He3aBNCMMO Ha OCHOBE MpUHLMMA pa3aefieHns rocyLapCTBEHHON BNacTh Ha
3aKOHOaTesIbHY0, NCMONHUTENbHYIO 1 cyaebHyto (cTaTbs 10; cTaThs 11, YacTb 1; cTaThs 94 KoHCTUTYUMK
Poccuinckon ®egepaumm), 1, COOTBETCTBEHHO, MPMPOLON OEATENbHOCTM AENyTaToB, 0643aHHbIX
MOJIHOLEHHO 1 3(P(PeKTNBHO y4acTBOBaTb B Map/laMeHTCKON AeATeNbHOCTM, NpeXxae BCero B
3aKOHOTBOPYECKOM rpoLecce, CJI0XKHOCTb U UHTEHCUBHOCTb KOTOPOr0 B COBPEMEHHbIX YCI0BUSAX
CyLLeCTBEHHO BO3POC/IM, U OOHOBPEMEHHO YAENATb 3Ha4YNTENbHOE BHUMaHMe paboTe ¢ n3bupatensamu,
06yC/I0BNIEHO MOI0XKEHNE O HECOBMECTUMOCTM 3TOW AeATENbHOCTN C NpebbiBaHNEM Ha roCyAapCTBEHHON
cny>xbe unm ¢ 3aHATUEM ApYron onjaavynBaeMon AesTeNIbHOCTbIO, 3@ UCKII0YEHNEM TBOPYECKOM.

BMmecTe ¢ TeM 3anpeT gns genyTtaTa FocygapCcTBeHHON [JyMbl 3aMellaTh UHbIE JOSKHOCTU B OpraHax
ny6AMYHOM BNACTU U 3aHMMATbCA APYroN ONJla4yMBaeMON AeATENbHOCTbIO - M0 ero CMbIC/TY B CUCTEME
nprBeAeHHbIX HOpM KOHCTUTYUMuKM Poccuinckon ®eaepaumnm - HanpasJieH Ha obecneyeHne He3aBNCUMOCTH
napJaMeHTapus npu oCyLeCTBAEHNN BO3/IOXKEHHbIX HA HEFO MOJIHOMOYUIA: C O4HON CTOPOHbI, Orpaxkaas
[AEenyTaToB OT HEMPABOMEPHOr0 BANAHUSA, KOTOPOEe MOXET OblTb Ha HUX OKa3aHO B CBA3N C
OCYLLECTBJIEHNEM MHOWN, MOMUMO NapJaMeHTCKON, OMJla4YnBaemMon AeATeNbHOCTH, a C APYromn - NPensaTCTBYySA
MCMNOJIb30BaHWIO UMW CBOEr0 AOJ/IKHOCTHOMO MOJIOXKEHUS B LIeNIAX N3BJIEYEHMNA BbIrod AN cebs nam uHbix
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JnL, OH NpecsieayeT NPaBOMEPHYIO Liesib UCKI0YNTb KOHDNKT MHTEPECoB, rapaHTMpoBaTh CTaTyc
nenyTaTa [ocyaapcTBEHHON [lyMbl Kak NpeAcTaBUTeNs BCEro POCCMINCKOr0 Hapoaa, a He OTAeNbHbIX
rpakaaH. B coBpeMeHHbIX POCCUNCKMX YCNOBUSAX AaHHbIN 3anpeT npuobpeTaeT ocobyio akTyanbHOCTb B
CBSA3M C OCTPON HEOBXOAMMOCTbLIO NPeAOTBPaTUTL CPaLLUBaHNe NOANTUYECKON BacTU 1 BusHeca Kak
NUTaTENbHYIO NOYBY A8 KOPPYNUMN U ApYrux 3n10ynoTpebneHunin genyTaTCKMMM NOAHOMOYUAMMY,
NOAPbIBAIOLWMX NPUHLNMbLI OPUANYECKOrO paBeHCTBA M BEPXOBEHCTBA MpaBa N B KOHEYHOM cHeTe -
NnpeacTaBAALWNX YIPO3y KOHCTUTYLIMOHHOMY CTpoto Poccuinckon ®enepauuu B LLEIOM.

MPUHLMN HECOBMECTMMOCTM AENYTATCKON AEATENIbHOCTY C HAX0XKAEHNEM Ha rOCyAapCTBEHHON cnyxbe un
3aHaTMeM ntobon apyrov onnavymBaemMon LedaTeNbHOCTbI0, KPOMe NpenonaBaTelbCKoN, Hay4YHOW N NHON
TBOPYECKOWN AeATEeNbHOCTW, HAXOANTCS B HEPA3PbIBHOM HOPMATUBHOM e ANHCTBE C APYrMMM
3aKpensieHHbIMK B KOHCTUTYuumn Poccuinckon ®egepalimm NpuHLMNamMm n HopMaMu, KOTopble ONpeaensoT
OCHOBbI KOHCTUTYLIMOHHO-MPABOBOro CTaTyca AenyTaTa [ocyAapCTBEHHON [lyMbl U BMECTE C TEM CTaTyC
®epnepansHoro CobpaHus, - mpexxae BCEro, NPMHLMNaMM Hapo4oBAACTMSA U CBOBOAHLIX BbIGOPOB (CTaTbs
3), BblpakaloLMMy NpaBoBYO Npmpoay heaepanbHOro NnapjaaMeHTa Kak NpeacTaBUTENbHOMO U
3aKOoHoZaTesibHOro opraHa Poccuinckonm ®epepaumm (ctatbs 94), npaBoM rpaxaaH Poccuinckon ®egepaumm
Yy4acCTBOBaTb B YMNPaBieHUN AenaMu rocyapCTBa Kak HEMOCPeACTBEHHO, TaK 1 Yepes CBOUX
npeacTasuTenen, NnpaBom nsbumpaTb 1 6bITb N3BpaHHLIMKU, B TOM Yncae B FoCyaapCTBEHHYO [lyMy, Ha
OCHOBE MpuHUMNa paBeHCcTBa (CTaTbs 19, yacTu 1 n 2; ctaTbs 32, 4actu 1 n 2; ctatba 60; ctatea 97, 4acTb
1), a TakXXe BEpXOBEHCTBOM MNpaBa, BbICLLIEN IOPUANYECKON cunoi KoHCTUTyuumn Poccunckon ®epepaumim,
ee NpsiMbIM AeNCTBMEM, 06593aHHOCTbIO OPraHOB roCyAapCTBEHHOM BAaCcTW, OPraHoB MECTHOr0
CaMOoynpaBfeHNs, OOJHKHOCTHbIX UL, rpaXkaaH 1 nx obbeanHeHun cobnogaTe KoHCTUTYLMIO Poccuinckonm
defepaln 1 3aKOoHbI (CTaTba 15, yacTu 1 1 2), npaBoMo4ymaMun FocyiapcTBeHHON JyMbl Kak
CaMOCTOATENbHOr0 OpraHa 3akoHod4aTeNbHON BNacTu Poccuinckon denepaunn, 4ENCTBYIOLErO Ha
MOCTOSIHHOW OCHOBE 1 B COOTBETCTBUM C MPMHLUMMNOM pa3aeneHns snacten (ctatea 10; ctatbsa 11, yacTb 1;
ctatbn 94 n 103), n, COOTBETCTBEHHO, BbITEKAIOLLEN U3 3TUX KOHCTUTYLIMOHHBIX MOJIOXKEHWIA
HEe3aBNCMMOCTbIO AenyTaToB ocyaapCcTBEHHOM QyMbl OT YbUX Bbl TO HU BbIIO YKa3aHWI, UX CBA3AHHOCTbIO
Jnwb KoHcTuTyumen Poccuinckon ®efepaumm n CBoen COBECThIO.

K OCHOBHbIM 3/1EMEHTaM KOHCTUTYLIMOHHO-NPABOBOro CTaTyca AenyTaTa FocyaapCTBEHHON [yMbl
OTHOCUTCS TaKXXe HEMPMKOCHOBEHHOCTb, KOTOPOW AenyTaT FocyaapCcTBEHHON [JyMbl, paBHO KakK 1 YaeH
CoBeTa ®epnepaumnmn, obnagaeT B TeYEHME BCEro CPOKa NOJIHOMOYUA (CTaTbs 98 KoHCTUTYLMK Poccuinckonm
®epnepauum). Mo CBOEMY COAEPIKAHUIO HEMPUKOCHOBEHHOCTL NapjaaMeHTapus - 3To rapaHTus bonee
BbICOKOIr0 YPOBHS MO CPAaBHEHWIO C OBLUMN KOHCTUTYLMOHHBIMU FrapaHTUAMU HEMPUKOCHOBEHHOCTH
JINYHOCTW, OHAKO OHa He SBNSETCS NINYHOW NPUBUNETrUEN, a UMeeT NybJIMYHO-NPaBOBON XapakKTep u
npusBaHa CnyXuTb NybanyHbIM nHTEpecam, obecneynBas NOBbILLEHHYIO MPABOBYI0 OXPaHy JIMYHOCTH
napfiamMeHTapusa B CUy OCYLLECTBSEMbIX UM FOCYAAapPCTBEHHbIX PYHKLMIA, Orpaxkaas ero ot
HeobOCHOBaHHLIX NpecnefoBaHNiA, a CIef0BaTENbHO, U OT HE3aKOHHOr0 NpeKpaLleHns NoJHOMOYUNA,
cnocobcTBys 6eCnpensaTCTBEHHON AEATENLHOCTY Nap/laMeHTapusa 1 NapiaMeHTa B LIeoM, UX
CaMOCTOATENbHOCTN U HE3ABUCMMOCTMW.

CooTBETCTBEHHO, MPABOBOE PeryampoBaHne OTHOLLEHWI, CBA3aHHbIX C obecnevyeHmem cobnogeHns
3anpeTa, yCTaHOoBJIeHHOro ctaTben 97 (4acTb 3) KoHcTUTyuumn Poccunckon ®egepalimm, LOMKHO
OCYLLEeCTBAATLCA ddefepabHbIM 3aKOHOAATENIEM B KOHTEKCTE APYrMX €€ MOJIOXKEHNA, B TOM Yucie
OTHOCALLMXCA K CTaTyCy Map/jaMeHTa 1 cTaTyCy AenyTtaTa, BKAoYas 4enyTaTCKyo HEMPUKOCHOBEHHOCTD, a
TaKXXe rapaHTUPYHOLLMX NPaBO Ha y4YacTne B ynpaB/eHUn agenamMu rocyapcTea, n3bupaTtenbHble Npaea
rpakaaH (Kak akTUBHOE, Tak U NaCcCUBHOE) N NX CyebHYo 3aWmnTy (CTaTha 3, 4acTb 3; CTaTbs 32, YacTu 1
n2; ctaTtba 97, 4acTb 1, 1 Ap.), MICX04s U3 B3aMMOCBS3M U B3anM0O0BYCNOBAEHHOCTN KOHCTUTYLIMOHHO
3alMLLAEMbIX LLEHHOCTEN 1 C y4eTOoM Toro, 4To KoHCTUTyumsa Poccunckon ®egepaumm - no CMbICay ee
CTaTbW 2 BO B3aUMOCBSA3M CO CTaTbaAMM 1 1 3-16 - He yCTaHaBAUBAET NX MePapXmMio (MPUOPUTET), HO BMeCTe
C TeM NMpOBO3rfallaeT B KayeCTBe BbICLUEN LIEeHHOCTU NpaBa 1 cBo6OAbI YenoBeKa, a NpU3HaHue,
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cobnoeHne 1 3aWwnTy nNpas 1 cBoO0A YeNoBEKa W rpaXkAaHUHa - UMeHHO 06513aHHOCTbLI0 FOCyAapCTBa.
Ob6ecneynBas 6anaHC YaCTHbIX U NYBANYHBIX UHTEPECOB MPU OCYLLECTBIEHUN NPABOBOIro PEryampoBaHns B
chepe HapoLoBaACTMA, (hefepabHbl 3aKoHodaTe b, 06nagatoLwmin LOCTaTOYHO LNPOKOM - C YHETOM
KOHKPETHO-UCTOPUYECKUX N NMOSIUTUYECKNX (DaKTOPOB, CBOMCTBEHHbLIX POCCUNCKOMY rocyapcTBy, -
ceBoboon ycMoTpeHmns B Bbibope BapuaHTOB NPaBOBOro peryampoBaHus, obsasaH cobniogatb
KOHCTUTYLIMOHHbIE TpebOBaHMSA, KacatloLMecs YCJIOBUIA peasin3aLm N BO3MOXXHbIX OrpaHUYeHNI YKa3aHHbIX
KOHCTUTYLMOHHbIX MPaB, U rapaHTMPOBAaTb Bblpa)keHne BOAN HapoAa NocpeacTBoM cBoOOAHbLIX BbIOOPOB 1
He3aBUCMMOCTb M3BpaHHbIX B MapaaMeHT rpakaaH Poccuinckon ®enepaumm, yCTaHaBIMBasA TONLKO
KOHCTUTYLMOHHO OMNpaBAaHHble 1 00YCIOBNEHHbIE KOHCTUTYLIMOHHBIM CTaTyCOM NapfilaMeHTapus
TpeboBaHMA K KaHANAATY B genyTaThbl 1 n36paHHbIM B [0CyaapCTBEHHYIO [yMy rpa)kaaHam Poccuinckon
denepaumn.

Mpy 3TOM BO3MOXXHbI€ OrpaHnYeHns npae 1 ceoboa, B TOM YMC/e CBA3aHHbIE CO CTAaTyCOM AenyTaTa U ero
AeATeNbHOCTbIO, B cuay cTaTen 17 (Yactb 3), 19 (yactn 1 n 2) n 55 (vactb 3) KoHCcTuTyumm Poccminckon
depepaumm 4ONYCTUMBI, Kak HEOAHOKPATHO yKa3biBasl KOHCTUTYUMOHHbIN Cya Poccuninckon Genepauun,
TOJIbKO B LL€N5X 3aLUNTbl KOHCTUTYLUMOHHbIX LLEHHOCTEN Ha OCHOBE MPUHLMMNA IOPMANYECKOr0 PaBeHCTBA U
BbITEKAOLMNX N3 HEFO KPUTEPMEB Pa3yMHOCTU, COPA3MEPHOCTM (MPOMOPLIMOHANBHOCTI) N HEOBXOANUMOCTHY B
NpaBOBOM LEMOKPATUYECKOM rocyaapCcTBe M He OOJKHbI UCKaXKaTb OCHOBHOE CofepXXaHue
KOHCTUTYLIMOHHBIX NMpaB 1 cBO6OA 1 MocAraTb Ha CaMo MX CYLLECTBO; BBOASA (hefepalibHbiM 3aKOHOM
OrPaHUYeHUs TOro AN MHOro NMpaBa B COOTBETCTBUN C KOHCTUTYLIMOHHO 0406pSeMbIMK LiensaMu,
rocyapcTBO LOJ/KHO UCMOJIb30BaTb HE YPE3MEPHBIE, a TONbKO He0BX0AMMbIe 1 CTPOro 06yCNOBNIEHHbIE
3TUMK LensaMn Mepsbl (CpeacTBa). YKa3aHHbleE KOHCTUTYLMOHHbIE TPeboBaHMA - MO NX CMbICTY BO
B3aMMOCBSA3M C NpeannucaHnammn ctatbn 18 KoHcTuTyumm Poccniickon degepaunn - obpalleHbl He TONbKO K
3aKOHOZaTeJl0, HO 1 K MPaBONPUMEHUTENIAM 1 COrnacytoTcs co cTaTbel 3 "MpaBo Ha cBobOAHbIE BbIGOPHI"
MpoTokona N 1 kK KOHBEHL MM 0 3alLMTe NpaB YesIoBEKA U OCHOBHbLIX CBODOA B €e NCTOIKOBaHMM
EBponenckum Cyaom rno npaBaM YenoBeka (moctaHosneHue ot 1 uionsa 1997 roga no geny "MmtoHac
(Gitonas) u gpyrue npotus peunn”).

3. Onpegensaowas B Nopaake KOHKpeTn3aumm npeanucannii ctaten 97 (4actb 3) KOHCTUTYLUK
Poccuinckon degepaumm ycioBms ocylecTsnieHms yneHom Coseta ®egepauim, genytaTom
FocynapCTBEHHOM [lyMbl CBOMX MOJHOMOYMI CTaTbs 6 PegepanbHOro 3akoHa "O cTaTyce YneHa CoBeTa
depepaumnmn 1 ctaTyce genyTtaTa FocynapctBeHHon [ymbl ®enepansHoro CobpaHusa Poccuinckon
depepaummn" ycTaHaBAMBaET A5 Nap/jlaMeHTapueB Paj 3aNpeToB, KOTOPbIE BO MHOMOM aHal0r MyHbl
npefycMOTPEHHbIM A5 1L, 3aMeLlalomnX rocyjapCTBeHHbIE LO/MKHOCTM, MyHULUMNabHbIE LOKHOCTMH,
JOMIKHOCTMW roCyAapCTBEHHON U MyHULMNANbHOW CNyXbbl, T. €. CBA3aHbl C 0C0ObIM MYBINYHLIM CTaTyCOM
YyKa3aHHbIX UL, U HanpaBJieHbl Ha CO34aHMe YCN0BUIN, He JOMYCKaloWmMX BO3MOXHbIX 3/10ynoTpebaeHnin ¢
MX CTOPOHbI MPU OCYLWEeCTBAEHNN NyHANYHON BNacTw.

TakK, cornacHo 4acTu BTOPON AaHHOW cTaTbmh YneH CoBeTa ®Pefepaumnm, aenytat FocyaapCcTBeHHON [yMbl
He BrnpaBe HaXx0AMTbCs Ha roCyAapCTBEHHON UM MyHULUNaNbHOW cyxbe (NyHKT "6"), 3aHMMaTbCA
npeanpuHUMaTEeNbCKOW UK APYTON ONNaYBaEMON OEATENbHOCTLIO, KPOME NPenoaaBaTeNbCKON, HayYHON
1N NHON TBOPYECKOW OeATEeNbHOCTMW, KOTOpas, B CBOKD 04epelb, He MOXeT (PUHAHCUPOBATLCS
NCKJIIOYNTESIbHO 3a CHET CPEACTB MHOCTPAHHbIX FOCYAapPCTB, MEXAYHAPOAHBIX U MHOCTPAHHbIX
OpraHu3auni, MHOCTPAHHbIX FpaXkaaH n anu 6e3 rpa)kaaHCcTBa, eC/i UHOe He NPefyCMOTPEHO
MeXAyHapoAHbIM OrOBOPOM MM 3aKOHOAATENLCTBOM Poccuinckon ®egepaumm (NyHKT "B), @ TakXe He
BMpaBe COCTOATb YIEHOM OpraHa yrnpaB/ieHns X039MCTBEHHOr0 06l ecTBa NAN UHOW KOMMEPYECKOM
opraHmsauum (NyHKT "r"). Mpun HEBLINOJIHEHUN 3TUX TpeboBaHUn nosHoMouuns YaeHa CoseTa Oenepaunn,
fenytaTa [ocygapcTBeHHoOM [lyMbl B CUly MyHKTa "B" 4aCTu NepBon cTaTbh 4 Toro xxe denepasibHOro
3aKOHa NpekpaLlalTCca LOCPOYHO.

3.1. MpUHLUMN HECOBMECTMMOCTI NapaMeHTCKOro MaHAaTa C 3aHATMEM OPYron onjaavyvMBaeMon
AeATeNbHOCTbIO, KaK OH YPeryampoBaH B KOHCTUTYLMOHHOM MpaBe COBPEMEHHLIX MPaBOBbIX FOCYAAPCTB,
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MUMeeT CyLLEeCTBEHHbIE Pa3INins He TObKO B OnpeaeseHnn BuaoB, yCNOBUN, MapamMeTpoB 1 NpeaesosB 3Town
HECOBMECTMMOCTU, HO 1 B crnocobax ee NpeoosieHNs], BK0Yas BO3JI0XKEHNE Ha NapaaMeHTapus
0643aHHOCTY WM NPUHATNE UM CaMUM MeP MO YCTPaHEHMIO COOTBETCTBYIOLLEr0 HapyLleH s,
KOPMNOpaTWBHbIE, ANCLUUMNHAPHBIE U 3TUYECKUE MepPbl BO3AENCTBUS, a TakXKe NpenyCcMOTPEHHOoe
HenocpeaCcTBEHHO KOHCTUTYLIMEN AN 3aKOHOM NMPUMEHNTENbHO K ONpeaeNeHHbIM MU CAyYaaMm B Lensx
BOCCTAHOBJ/IEHNA KOHCTUTYLIMOHHOW 3aKOHHOCTM NpeKpaLleHne napaaMeHTCKoro MmaHaaTa.

MpaBOBON MHCTUTYT NPEKpaLLeHMs NapAaMeHTCKOro MaHAaTa BCAeACTBME HapyLLIEeHNs AenyTaToM 3anpeTa
3aHMMaTbCA ONpeAesieHHbIMY BUAAMM OMladnBaeMon AesTeIbHOCTY, HE ABASAACh YHUBEPCalbHbIM, TEM HE
MeHee NMeeT OTHOCUTESIbHO LUMPOKOE PaCNpPOCTPaHEHNE U NPUHST B PSAe rocyaapcTB, Hanpumep B
AscTpum (go 2013 ropa), AszepbangxxaHe, ApmeHun, benopyccun, bpasunun, BeHrpuu, Ipeumnn, Ipysun,
NcnaHum, WTanuun, KasaxctaHe, Knprusumu, Jlateum, Jintee, ManbTte, Mongose, lMNonsblue, MopTyranuum,
Typuun, YkpanHe, OpaHumm, LLsenuapnn. BmecTe ¢ TeM NpaBoBOEe peryanpoBaHne AaHHOro MHCTUTYTa B
YyKa3aHHbIX CTPaHax TakXXe pa3finyaeTcs, B CBA3M C YEM - NPU OTCYTCTBMM COOTBETCTBYIOLLENO
MeXXAYHapOo4HO-NPaBOBOro PeryJiMpoBaHns - He NPeACTaBAAETCS BO3MOXXHbBIM ONPeaennTb Kakme-nmbo
obwmne MexxayHapoaHble NN MeXayHapoAHble pernoHasbHble (B YaCTHOCTU, eBPOnenckne) cTaHaapThl B
NPUMEHEHUN JAHHOI0 NPaBOBOro NHCTUTYTA.

3.2. Cama no cebe BO3MOXHOCTb AOCPOYHOI0 MpeKpaLLleHnsa AenyTaTCKUX NOJIHOMOYMIA B C/lyYae
HecobntoaeHns genyTaToM [ocygapcTBeHHOW [dyMbl npeanucannii ctatel 97 (4acTb 3) KoHCTUTyLUn
Poccuiickon ®epepalimm, 3anpeLlalownx eMy ocyLLecTBAeHNe APYroi, MOMUMO TBOPYECKON, Ona4yBaeMon
AeATeNbHOCTU, XOTA HEMOCPEACTBEHHO U He npeaycMoTpeHa KoHcTutyunein Poccniickon degepaunm, HO
UMMINLUTHO COEPXKNTCS B CAMOM 3anpeTe, MockobKy 0bycnoBneHa HECOBMECTUMOCTbLIO AeMNyTaTCKOro
MaHaTa C Takon LeATeNbHOCTbI, 3a UCKOYEHNEM CyYaeB, MPSAMO OrOBOPEHHbIX B KOHCTUTYyL MK
Poccuinckon ®epepaummn: rpaxxaaHuH Poccuinckon ®epepaumm B ciyvae ero n3bpaHma B FocyaapCTBEHHYIO
[ymy nonxeH caenath BoIbop Mexxay AenyTaTCKUM MaHAATOM 1 HECOBMECTMMOW C HUM MHON AO/IKHOCTbIO
(MHOW onylaYnBaeMon OesATeNbHOCTbIO) U HE BMpaBe NPUHATbL AenyTaTCKUA MaHaaT, He 0TKa3aBLINCh OT
WNHOW OOJKHOCTY (MHOW ONaynBaeMON AeATENIbHOCTN); B CJlyvae XXe, eC/IN Takas HECOBMECTUMOCTb
BO3HUKHET mnu byaeT yCcTaHOBEHa B NEPUOL, JIErncaaTypbl, AenyTaT IMWaeTCca CBOero MaHaaTa - ero
MOJIHOMOYUS MpeKpaLLatoTCa LOCPOYHO.

MpeTepneBaHne yKa3aHHbIX HEFATUBHbLIX MOCNEACTBUN, Kak HE CBA3aHHOE Mo CBOE NPMpoAe C YroJIOBHbIM,
aOMUHNUCTPATUBHBIM WM FPaXXAaHCKO-MPABOBLIM A&NKTOM 1160 ANCLMNANHAPHBIM MPOCTYMNKOM, He
ABNSETCA MEPOWN Yyros0BHON, aAMUHUCTPATUBHON AW Fpak AaHCKO-NPaBOBON OTBETCTBEHHOCTH, He
OTHOCMUTCS OHO M K MepaM ANCLMMINHAPHON OTBETCTBEHHOCTW. MoaobHOe NpeTeprneBaHNe BbICTYNaET, Mo
CYTW, B Ka4eCTBe CreLnanbHON Mepbl KOHCTUTYLMOHHO-NPABOBON OTBETCTBEHHOCTU: MOJIHOMOYNS
aenyTtaTta [ocyfapcTBeHHON [yMbl MpeKpaLLaoTCa 4OCPOYHO M OH yTpaYmMBaeT CBOM CTaTyC BCIEACTBUE
HapyLeHus 3anpeTta (HecobnoneHus TpeboBaHMA), yCTaHOBIEHHOrO HEMOCPEACTBEHHO KOHCTUTYUMEN
Poccuinckon ®egepalmm, KOTopas MMEET BbICLUYIO IOPUANYECKYIO CUATY, MPSAMOE AeNCTBMNE N NMPUMEHAETCS
Ha BCen TeppuTopun Poccninckon ®egepaumm n KOTOPON HE AO/KHbLI MPOTMBOPEYNTb NMOJSIOXKEHNS 3aKOHOB
N UHbIX NPaBOBLIX aKTOB, MPUHUMaeMbIX B Poccuinckon demepaumn (CtaTbs 15, 4acTb 1, KOHCTUTYL MK
Poccuinckon ®egepaumm).

VIHoe ncTonkosaHne npeanucaHunin ctaten 97 (4acTb 3) KoHcTUTyuunmn Poccninckon degepaunm, a UMEHHO
KaK He BJIEKYLLMX AOCPOYHOE NpeKpaLleHne nNoHoOMoYMin genytata FocyaapcTBeHHON [yMbl B Cilyvae
HapyLeHNs KOHCTUTYLMOHHOMO 3anpeTa Ha OCyLecTBeHe ApYroin, MOMMMO TBOPYECKOR, OnJla4yMBaemMon
neATenbHOCTU, obeccMbiCnBano bbl cam 3anpeT, MOCKOJIbKY 03Ha4vaso 6bl BO3MOXXHOCTb COBMELLEH WS
NOJIHOMOYUI AenyTaTa C APYroi onfavynBaeMon AeATENbHOCTbIO U TEM CaMbIM NMPeofosieHme
MMMNepaTMBHOIO N0 CBOEMY XapakTepy TpeboBaHua KoHCTUTyumn Poccuiickon depgepaunn, B cCuiy
KOTOPOro Takoe CoBMellleHne HegonycTumo. Takmm obpa3oM, LOCPOYHOE NMpeKpaLleHne NoAHOMOYNIA
aenyTaTa [ocyaapCTBEHHON [yMbl BCIeACTBME HECOBNOAEHUS UM YCTAHOBJIEHHbIX OrPaHUYEHNIA ABNAETCS
Takxe 1 cnocobomM BOCCTAaHOBNEHNS KOHCTUTYLIMOHHOW 3aKOHHOCTW, T. €. HOCUT NpaBoobecneynTenbHbIn
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XapakTep.

CnepoBaTenbHO, caMa no cebe BO3MOXHOCTb 3aKOHOAATEIbHOIO 3aKPENJIEHUS B Ka4eCTBe NOCNeACTBUS
HecobaoaeHna npeanuncaHmin ctatbh 97 (YacTb 3) KoHCTUTyumn Poccninckon ®enepauum - € LEenblo
obecneyvyeHnss AeNCTBEHHOCTN KOHCTUTYLMOHHOIO 3anpeTa Ha OCYLLEeCTB/EHNe AenyTaToM
FocynapCTBeHHON [lyMbl ApYyron, MOMMMO TBOPYECKOM, ONla4YBaeEMO OEATENbHOCTM - TaKow
NPUHYANTESIbHON Mepbl KOHCTUTYLMOHHO-NPaBOBON OTBETCTBEHHOCTU, KakK LOCPOYHOE NpeKpaLleHme
NoJIHOMOYUI aenyTaTa [ocyaapCTBEHHOW [lyMbl, HE MOXKET pacCMaTPMBaTbCA KakK HECOBMECTMMas C
TpeboBaHuamMn KoHCTUTYLMK Poccuiickon deaepaLumu.

3.3. Kak HeogHoKpaTHO oTMeYan KOHCTUTYyuUnoHHbIN Cya Poccuinckon ®egepaumm NnpuMeHNTENbHO K
pa3nnYyHbIM BUAAM AEATENbHOCTY MO OTNPaBAEHNIO NYBANYHBLIX QYHKLNA, FpaXK4aHWH, 40BpOBOALHO
n36bupas Takom poa 3aHATUIA, COrNalLAETCs C YCJIOBUSMU 1 OFPaHNYEHNAMM, C KOTOPbIMU CBS3aH
nprnobpeTaembli UM NpaBoBo CTaTyC (onpenenexHns oT 1 gekabps 1999 roga N 219-0, oT 7 pnekabpsa 2001
rona N 256-0, o1 20 okTs6psi 2005 roga N 378-O n ot 5 mapTa 2009 roga N 377-0-0).

MonoxxeHns NyHKTa "B" 4acTW NepBor 1 YaCTW NATOW CTaTbM 4 1 NYHKTOB "B", "r'" YaCcTn BTOPOW CTaTbM 6
depnepanbHOro 3akoHa "O ctaTyce YneHa CoseTa ®efepauun n ctaTyce genytata FocyfapcTBeHHON [yMbl
depepansHoro CobpaHus Poccuinckon ®epepaummn” HaxoaaTCa B CUCTEMHOW CBA3W C MpeanmMcaHnsMm
Yyacten 1 n 2 ctatbm 85 ®enepanbHOro 3akoHa oT 18 masd 2005 roga N 51-®3 "O Bbibopax genyTaTos
locynapcTBeHHon dymbl ®epepanbHoro CobpaHusa Poccuiickon ®epepaummn”, CornacHo KOTOPbIM
rpakaaHuH, n3bpaHHbIN genyTaToMm FoCyAapCTBEHHON [lyMbl, MOXET MOAyYNTb AenyTaTCKUA MaHAaT
TOJIbKO Moc/e npeacTaBneHnsa B LleHTpanbHyto n3bnpaTtensHyto KoMmuccmio Poccminckon depepaumm
NoKyMeHTOB 06 ocBo60XXAeHMM OT 06593aHHOCTEN, HECOBMECTMMbIX CO CTaTyCOM AenyTaTa
lFocynapcTBeHHoOM ymsbl, Ainbo KONUU OKYMEHTa, YA0CTOBEPAIOLWLEro, 4To UM 6bi10 MoJaHo 3asBaeHune 06
0CBOBOXKAEHUU OT Taknx 0653aHHOCTERN. MpK 3TOM eLe Ha 3Tane NPeacTaBAeHNS NOANTUYECKON NapTrei
B LleHTpanbHyto n3bnpaTtensvHyto komuccuio Poccrinckon Peagepaunn npy nposegeHnn Bbibopos genyTaTos
locynapCTBeHHOM [lyMbl CUCKa Y1E€HOB NOSUTUYECKON NAapTUN, BKIKOYEHHbIX B (hefepanbHblii CANCOK
KaHAMOaTOB, B YNC/Ie JOKYMEHTOB, HEOOXOANMbIX 4151 3aBEPEHUS CMUCKA, AO0JIKHO ObITb 3adBneHNe
Ka)KO0ro BKJIDYEHHOr0 B HEro KaHanaaTa, B KOTOPOM OH faeT 0643aTesbCTBO B MATUAHEBHbIA CPOK CO LHA
noJiyyeHuns n3selleHns o6 n3bpaHum genytaTtom NPeacTaBuTb B LleHTpanbHYyo n3brnpaTenbHyto KOMUCCHIO
Poccuinckon ®egepalimm Konuio npukasa (MHOro gokymeHTta) 06 ocsoboxxaeHmm ot obsa3aHHOCTEN,
HEeCOBMEeCTUMbIX CO CTAaTyCOM AenyTaTa [ocyaapCcTBeHHON [yMbl, b0 KOMWIO AOKYMEHTa,
YOOCTOBEPSIOLLEr0, YTO B TPEXAHEBHLIN CPOK CO OHS NOSyYEeHNS N3BELLEHNS UM BblaI0 NOAAHO 3asB/eHme
06 ocBoboXAeHUM OT Takux oba3aHHOCTeN (npunoxeHne N 5 K nocTaHoBneHMtO LieHTpanbHON
n3bupaTtensHon komuccun Poccuinckon ®enepauum ot 3 aBrycta 2011 roga N 23/234-6).

CnepoBaTenbHO, Kak Mpu NPUHATUN NapiaMeHTCKOro MaHAaTa nocne n3bpaHus, Tak U B AasibHENLEM
penyTtat FocyfapCTBeHHOM [lyMbl B C/lyHae pelleHns 3aHATbCA AeaTelbHOCTb0, HECOBMECTUMON CO
CTaTyCOM JenyTaTa, UMeeT BO3MOXXHOCTb CAeNaTb 0CO3HaHHbLIN BbIBOP: COXpaHUTL AenyTaTcKme
MOJIHOMOYUS UK NPEANOYeCTb UM UHYIO AeATeNbHOCTb. TeM CaMbIM NOCNEACTBME B BUAE LOCPOYHOIO
npeKkpaLeHns AenyTaTCKMX NOJIHOMOYNA, KOTOPOE BAEYET TaKoe PELLUEHME, He BIXOAMT 3a Npeneibl
anbTepHaTUBbI, MPeoCTaBAEHHON rpaXkaaHNHY 3apaHee, T. e. ewe A0 n3bpaHna B FoCyaapCTBEHHYIO
Aymy.

4. MpuHUunoM cBoboabl SKOHOMUYECKON AeATENbHOCTU, MPOBO3raaweHHoNn KoOHCTUTYyLmen Poccuinckon
depepaumm B Ka4eCTBe 0HOM N3 OCHOB KOHCTUTYLIMOHHOIO cTpos Poccun (cTaTbs 8, 4acTb 1),
npenonpeaenstoTcs KOHCTUTYLMOHHO rapaHTUPyeMble NpaBoMOYnSs, COCTaBASIOLLINE OCHOBHOE
coaep)xaHue npaBa Ha cBo60aHOE MCMOJIb30BaHNE CBOMX CMOCOBHOCTEN 1 uMyLLLEeCTBa A4
npeanpuHUMaTeNbCKON U MHOWN He 3anpeLleHHON 3aKOHOM 3KOHOMUYECKON OeATeNbHOCTY (CTaTbs 34,
4acTb 1), KOTOpoe peann3lyeTca rpaXkgaHaMmu B MHAMBUAYaIbHOM Nopsaake iMbo COBMECTHO C APYrMM
JiMuaMun, B TOM YUC/IE B Ka4eCTBe yupeaunTenein (y4aCTHUKOB) KOMMEPYECKOW OpraHm3aumm.

[apaHTUpPys KaXx4oMy faHHoe npaBo, KOHCTMTyumsa Poccuinckon ®epepauum He onpegenset
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HeMnoCcpenCcTBEHHO CoAep XaHne NpeanpuHUMaTENbCKON U MHOM He 3aMnpeLleHHON 3aKOHOM 3KOHOMUNYECKOW
LEeATEeNIbHOCTK, - N0 CMbICAY ee cTaTbu 34 (4acTb 1) BO B3aMMOCBA3N € npegnucaHnamu ctaten 8, 35un 71
(MyHKT "0"), N0N0XKeHMe y4aCTHNKOB rpakaaHCcKoro obopoTa, B TOM YMC/e B CBA3M C 3aHATUEM UMK
npeanpuHMMaTENbCKON AEeATENbHOCTLIO, HAaNPaBAEHHOW Ha CUCTEMATUYECKOe NoyYeHne npunbsinuy,
perynmpyeTcs rpax4aHCKMM 3aKOHOLaTesIbCTBOM.

CoOTBETCTBEHHO, HECOBMECTUMAS B Cuy cTaTbk 97 (4acTb 3) KoHCTUTyumm Poccuinckon ®egepauum ¢
MaHAaToM fenyTaTa FocyaapcTBEHHON [yMbl Apyras - NOMMMO AenyTaTCKON, KOTOPYIO napiaMeHTapuu
OCYLLeCTBAAOT Ha NPoteCcCMoHaIbHOM MOCTOAHHON OCHOBE, - OMNJIaYnBaeMas LEATENbHOCTb (Kpome
npenogaBaTesibCKOM, HaY4YHON U MHOWN TBOPYECKOWN AEATENbHOCTU) HE CBOAUTCS C TOYKM 3peHMS ee
IOPUANYECKON KBaNUPUKaLum B 4eNCTBYOLLEM NPAaBOBOM PeryanpoBaHUM B ero CUCTEMHOM eAUHCTBE
NCKIYNTENBHO K paboTe B paMKax TpyLOBOro AoroBopa (Cny>KebHoro KoHTpakTa), B TOM YuCe Ha
roCyLapCTBEHHON 1AW MyHULUNanbHoW cny>xbe, nmbo rpa4aHCKO-MPaBOBbLIX 4OM0BOPOB, CBA3AHHLIX C
BbINOJIHEHNEM PaboT, OKa3aHWeM yCyr, HO MoApPa3yMeBAeT M APYrylo He 3arMpeLweHHY0 3aKOHOM
HanpasJIeHHYI0 Ha MonyyYeHre 00X04a 3KOHOMUYECKYIO 1eAaTeIbHOCTb, BKYas npeanpuHUMaTesbCKyio,
3aHATME KOTOPOW MOXKET NMPUBECTMU K KOSUIN3MM MMYLLLECTBEHHbIX UHTEPEeCoB AenyTaTa 1 NybanyHbIX
NHTepecos.

W3 3Toro ucxoaun n hefepanbHbii 3aKoHoAaTeNb, BBOAA 3aMNpeT Ha OCYLLEeCTBEHNe AenyTaToM
[ocypapCTBEHHON [lyMbl MpeanpUHMMaTENIbCKOM UK OPYron oniavyMBaeMon OesTeNbHOCTH, 33
NCK0YeHNEeM TBOPYECKOW, a TakXXe Ha BXOXAeHWe fenyTaTta [ocyfapcTBeHHON [lyMbl B COCTaB opraHa
yNpaBeHns X039MCTBEHHOro 06LWeCcTBa NN NHON KOMMEPYECKO OpraHM3aLmnm, HapyLleHne KOTOPoro
BJleYeT LOCPOYHOe NMpekpaLLleHne genyTaTCKUX NoJHOMOYMIA. TTOCKOSIbKY yCTaHaB/IMBaOLWME faHHbIN
3anpeT 1 NocNeACTBMA ero HapyLUeHWs No0XKeHNa NyHKTa "B" YacTu nepBon cTaTbu 4 1 NyHkToB "B", "I
YyacTu BTOPOW CTaTbh 6 ®egepanbHOro 3akoHa "O cTtaTyce yneHa CoseTa Pefepaunm n ctTaTyce genyraTa
locypapcteeHHon Oymbl DepepansHoro CobpaHus Poccuiickon ®epepaummn, ykasolBas Ha LieneBoe
Ha3Ha4YeHne npeanpuHUMaTeNbCKON UK APYrOon OMJlaynBaeMon AeATeNbHOCTU (MoSly4YeHne aoxona), He
cofepxaT onpefeneHns Takon AeaTeNbHOCTY, BbIIBNEHNE CMbICA 3TUX 3aKOHOMONOXEHNN TpebyeT nux
pPacCMOTPEHNS B CUCTEMHOWN CBA3MN C COOTBETCTBYIOWMMM NONOXKEHNAMN [parKaaHCKOro KogeKkca
Poccuinckon ®epepaumu.

4.1. CornacHo cTaTbe 2 'K Poccunckon ®egepaumm rpakaaHckoe 3aKoHOO4ATENbCTBO peryanpyeTt
NUMYLLLECTBEHHbIE N SINYHbIE HEMMYLLLECTBEHHbIE OTHOLLIEHNS, OCHOBaHHbIE Ha PaBeHCTBE, aBTOHOMMMW BOAUN 1
NMYLLLECTBEHHON CaMOCTOATENbHOCTU Y4aCTHUKOB; Y4aCTHUKaMW PEryanpyeMbIX rpaxx 4aHCKUM
3aKOHO4aTe/IbCTBOM OTHOLUEHWI ABAAIOTCS rpaXkKaaHe n opuagndeckne nuua; rpakaaHckoe
3aKOHOaTeNIbCTBO perynpyeT OTHOLEHUA MeXAy nMuamm, OCyLLeCcTBASIOWNMY NpeanpuHUMaTesbCKyo
LesATeNbHOCTb, UK C X y4acTUeM, UCXOLS U3 TOro, YTO NpeanpUHUMaTEIbCKOW ABNSETCS
CaMoCToATEe/IbHas, OCYLLEeCTBASeMas Ha CBON PUCK AeATeNbHOCTb, HanpaB/ieHHas Ha cucTemMaTnyeckoe
nony4yeHue npubbian OT NOJb30BAHNS UMYLLECTBOM, MPOLaXKM TOBApPOB, BbINOJIHEHNS paboT uan oKasaHus
yCNyr IMLaMm, 3aperncTpupoBaHHbLIMK B 3TOM KayeCTBe B YCTaHOBJIEHHOM 3aKOHOM nopsake (ab3aupbl
nepebIn - TpeTuit NyHkTa 1). Mpu 3TOM, NOCKONLKY B CUy CTaTbU 23 AaHHOro Kogekca npu HecobnogeHun
0643aHHOCTW MPOATU rOCYAAPCTBEHHYIO PErNCTPaLIMIO B KA4eCTBE MHAMBUAYANLHOIO NpeanpuHuMaTens
rPak4aHvH, OCYLLECTBASAIOWMIA NPeANPUHNMATENbCKYIO AeATENbHOCTL 6e3 06pa3oBaHNs OPUANYECKOMO
JiMula, He Brnpase CCbI1IaTbCA B OTHOLLEHMMN 3aK/II04eHHbIX UM CLLeJI0K Ha TO, YTO OH He fB/seTCH
npeanpuHuMaTeneM, OTCYTCTBUE FOCYAapPCTBEHHON perncTpaumm camo no cebe He 03HavaeT, 4To
LeATEeNbHOCTb FPpaXkAaHWHa He MOXeT BbiTb KBanuguLMpoBaHa B Ka4eCTBe NpeanpuHUMaTebCKOon, ecnu
Mo CBOEN CyTN OHa (haKTUYECKN SBASETCS TaKOBOWN.

B cncTemHon CBSi3M C NpUBEAEHHBIMU NONOXKEHUAMN [paXkaaHCKOro Kogekca Poccunckon ®egepauunm
B3aMMOCBS3aHHbIE MONOXKEHUS NYHKTa "B" YaCTW NepBON CTaTbl 4 1 NyHKTa "B" YaCTu BTOpPOW CTaTbl 6
®epnepanbHoro 3akoHa "O cTaTyce 4neHa CoseTa Pefepauun n ctatyce genyTtata FocygapCcTBeHHON JyMmbl
®epepansHoro CobpaHunsa Poccunckon depepauun” He MOTYT pacCMaTPMBATLCS Kak HeonpeLeneHHble C
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TOYKMN 3pEHNA HOPMATMBHOIO COAEPXXaHUA KOHCTUTYLMOHHOMO 3anpeTa Ha y4yacTue genytaTa
locynapCcTBeHHON [lymbl B MpeanpuHUMaTENIbCKON AeATENIbHOCTU Kak pa3HOBUAHOCTU UHOW, MOMUMO
AEenyTaTCKON, OnJla4yMBaemMon AeATebHOCTM, BbITEKAKOLWEro M3 npeanncaHni ctatbmn 97 (4acTb 3)
KoHCcTuTyumm Poccuinckon ®epepaumm.

4.2. Y4acTByS B rpagaHckom 06opoTe, KOMMepYecKas opraHm3auns npecaenyeT ussjaeveHne npmbsiam B
KayeCTBe OCHOBHOW Lenn cBoen geatenbHocTn (NyHKT 1 ctaTbu 50 TK Poccuinckon ®egepauum), T. €.
OCYLLECTBASAET NPeLnpUHNMATENbCKYIO AeATENbHOCTL. KakK lopuanydeckoe nnLo, KoMMepyeckas
opraHmsauusi, byay4m caMoCTOATE IbHBIM CyObEKTOM MpaBa, OTJIMYHBLIM OT ee yypeanTenen (y4aCTHUKOB),
Kak npaBwnso, aBnseTcs COBCTBEHHMKOM CBOEr0 MMYLLECTBA U OTBEYAET Mo CBOMM 00653aTeNbCTBaM 3TUM
NMYLLLECTBOM, MOXKET OT CBOEr0 MMEeHU nNprobpeTaTh U OCYLLECTBAATL UMYLLECTBEHHBIE U JINYHbIE
HENMYLLLECTBEHHbIE MpaBa, HeCTU 0683aHHOCTK, BbITb NCTLOM 1 OTBETHMKOM B cyae (MyHKT 1 cTaTbmn 48 MK
Poccuiickon ®epeparmm).

Haunbonee pacnpocTpaHeHHbIM BUAOM KOMMEPYECKNX OpraHn3aLmnin SBASeTCA X039ACTBEHHOE 00LLeCTBO,
yuypeauTenn (y4acTHMKN) KoToporo o6agatoT B OTHOLWEHUN Hero 0653aTelbCTBEHHLIMI MPaBaMu, HO He
MUMeloT npaBa COBCTBEHHOCTM WM MHOMO BELLHOMO NpaBa Ha ero UMyLLLeCcTBO (MYHKT 2 cTaTbh 48 MK
Poccunckon ®egepalmm). B cooTBeTCTBUM C MPaBOBON NO3ULMEN, BbIpaXKeHHON KOHCTUTYLMOHHbIM Cya0M
Poccuinckon ®epepaumm B MoctaHoBneHnn oT 24 despand 2004 roga N 3-I, 0CHOBON KOHCTUTYLIMOHHO-
MPaBOBOro CTaTyCa Y4aCTHNKOB X03ANCTBEHHbIX 0OLECTB, B YaCTHOCTM aKLMOHEPOB aKLMOHEPHbIX
0bLWecTB - OPMANYECKMX JINL, @ TaKXe PU3NYECKNX NINL, B TOM YNCJIE HE ABJIAIOLLMXCS
npeanpuHUMaTeNaMu, CYXXUT NpaBo Ha cBOBOAHOE NCMO/b30BaHMeE CBOMX CMOCOBHOCTEN M UMYLLLECTBA
ANS NpeanpuHUMaTENbCKON U MHOW He 3anpeLLeHHON 3aKOHOM 3KOHOMNYECKOW OeATeNbHOCTN, KOTopoe
peanu3yeTcs Yepes BNafeHne akuuaMu, yooctosepaowuMy obsasaTebCTBEHHbIE NpaBa ee Bnajenbla no
OTHOLLEHMIO K aKLIMOHEPHOMY 0OLLECTBY; NPY 3TOM AEeATENIbHOCTb aKLMOHEPOB HE SBNAETCA
npeanpuHUMaTeNbCKON (OHa OTHOCMTCA K MHON He 3anpeLLeHHON 3aKOHOM 3KOHOMUYECKOW AeATENbHOCTH)
- NpeAnpuHMMaTENbCKYI0 OeATENbHOCTb OCYLLECTBAAT HE aKLMOHEPbl Kak TaKoBble, @ CaMO aKLMOHepHoe
0bwecTBOo. [JaHHbIN BbIBOA B MOJIHOM Mepe PacnpOoCTPAHSAETCA U Ha MHble, MOMUMO BJIAAEHUS aKLUSMU,
npaBa y4acTus B yCTaBHOM KanuTasie KOMMepYeCKor OpraHm3auunn 1 03HavaeT, YTO Takoe y4yacTne camo
no cebe He MOXET pacLeHNBaTLCS B Ka4eCTBE NPEeANPUHMMATENLCKON AEATENLHOCTH.

OfHaKo B Tex cnyyasax, korga genytat FocynapcTBeHHON [yMbl haKTMYECKU INYHO y4acTBYET B
OCYLLECTBJIEHNN NPELANPUHNMATENLCKOW LeATENbHOCTU KOMMEPYECKO OpraHm3aumen nam cnocobcTeyer
en (He3aBMCUMO OT TOro, ABASETCS OH yypeanTenem nnbo y4yaCTHUKOM TakKow OpraHu3aumn Uin HeT), OH,
Mo CyTun, 4ENCTBYA B UHTEPeCax 3TOM KOMMEPYECKON opraHnsaunm, ocyLecTBASeT AeATEebHOCTb, C TOYKHN
3pEHNS B3aUMOCBA3aHHbIX NMOJIOXKEHUIN NMYHKTa "B" YaCTu NepBon cTaTbn 4 1 NyHKTa "B" YaCTu BTOPON
cTaTbh 6 ®efepanbHOro 3akoHa "O cTaTyce YneHa CoeTa ®efepaumm 1 cTaTyce genyTaTa
locynapcTBeHHon [ymbl ®epepanbHoro CobpaHunsa Poccuinckon ®epepaummn' HegonyCcTuMyo oas nmua,
HaZleNleHHOoro cTaTycoM aenyTaTa [ocynapCcTBEHHON [yMbi.

4.3. KomMepyeckas opraHu3aLms Kak topuanyeckoe amuo, no obuiemy npasuny, npuobpetaeT
rpakgaHCKMe npaBa U NpUHUMaET Ha cebs rpaxkfaHckme 0653aHHOCTY Yepes CBOU OpraHbl, AEeNCTBYOLME
B COOTBETCTBUM C 3aKOHOM, UHBIMUW NPABOBLIMU aKTaMU N y4peanuTesbHbIMN OKYMeHTaMm (cTaTtea 53 TK
Poccunckon ®egepaumm). Mpy 3TOM OpraHU3aLMOHHO-NPaBoBas popMa psa KOMMepYeCcKmx opraHusaummn
npeanonaraeT Haan4Me He TOSIbKO OPraHoB YrpaB/eHUs, BXOXKAEHUE B COCTaB KOTOPbIX 06ycn0BNEHO
CneunanbHbIM BOJIEN3BSABSIEHNEM IML@ (HanpuMep, B X03MCTBEHHbIX 00LLECTBAX - MCMOJIHUTENbHBIA OpraH
1 COBET AMPEKTOPOB), HO N OpraHa ynpaBfieHNs, Y1eHCTBO B KOTOPOM CBSA3aHO C CaMUM CTaTyCOM /lMLa Kak
yuypeauTens (y4aCTHMKA) 3TOM KOMMEpPYecKon opraHunsaLumm. Tak, BbICLUIMM OpraHoM ynpasieHus obuiecTsa
C OrPaHUYEHHOW OTBETCTBEHHOCTbIO UK 0bLecTBa C AOMNOJIHUTESIbHON OTBETCTBEHHOCTLIO SABASETCA
obLuee cobpaHue ero y4acTHMKOB, @ BbICLLMM OPraHoOM yrnpaBieHns akLUOHepHbIM 0bLLecTBoM - obuiee
cobpaHue ero akLMOHEPOB.

Camo no cebe BnafeHue akLMaMm (LONSMU y4acTuUs B YCTaBHOM KanuTane), obycnosnmBaioLlee npaso
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NPVHMMaTb y4acTue B paboTe obuiero cobpaHns xo39MCTBEHHOr0 06LLECTBA, HE MOXKET pacCMaTpPUBaTbLCS
Kak 06CTOATENLCTBO, HapyLaowee TpeboBaHnsa ®efepasibHOro 3akoHa "O ctaTyce yneHa CoseTa
depnepaumm 1 cTaTyce genyTtaTa FocypapctBeHHon ymel ®epepansHoro CobpaHmsa Poccuinckon
depepaumm” N TEM CaMbiM BEKYLLLEE OOCPOYHOE NpeKpalleHne nosHoMoYni genytaTa FocyaapCTBEHHON
Oymbl. Ha3zBaHHbIN DefepanbHbI 3aKOH AOMYCKaeT AN Nap/iaMeHTapMeB BO3SMOXHOCTb BAafeTb
NPVHOCALLMMMN [OX0[L LIEHHBIMK ByMaramMu, akLmMaMm (LOASMM y4acTuMs B YCTaBHOM KanuTasne opraHu3auum)
1 He TpebyeT nx 0683aTeNbLHOM0 OTHY)KAEHUS: COrNaCHO YaCTu BTOPOW-1 CTaTby 6 Ha3BaHHOIO
depepanbHOro 3akKoHa B Ciiyvae, ecnm BnageHue vieHoMm Coseta Penepauumm nnm genytaTtom
locynapcTBeHHON [yMbl MPUHOCALLMMK AOX0M LeHHbIMU ByMaramu, akLuusMm (4oNsSMmn y4acTus B yCTaBHOM
KanuTane opraHn3auunmn) MoXXeT NPUBECTU K KOHPANKTY MHTEepecoB, OH 0b653aH nepefaTh NpUHagnexalume
€My yKa3aHHble LIeHHble ByMaru, akuum (Boan y4acTrsa B yCTaBHOM KanuTasie opraHusaummn) B
L0BEpUTE/IbHOE YNpaBfieHNe B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuinckon ®epepauumm.

BmecTe € TeM BXO)XK[IEHME B COCTAB OPraHoOB yMNpaBJIeHNS X039ACTBEHHOI0 06LLECTBA N MHOM
KOMMEpPYeCKON opraHm3aumm 1 y4actume B paboTe BhICLLErO OpraHa ynpaBaeHns X03ACTBEHHbIM
obwecTtBoM - 0bwero cobpaHus, Ha KOTOPOM MPUHUMAIOTCS PELLEHNS NO MOBOAY OCYLLECTBAEHNS
npeanpuHMMaTEeNbCKON AeATENbHOCTH, 6e3yCN0BHO, ABNAETCS BMAOM SKOHOMUYECKON AEATENLHOCTM,
MOCKO/bKY CBSA3aHO C y4acTMeM B YNpaBieHUN AeATeNIbHOCTbIO COOTBETCTBYOLLEN KOMMEPYECKON
opraHusauuu, KoTopas no cBoen NPUpPoLe OTHOCUTCS K NPeanpuHMMATENIbCKON AeATeNIbHOCTH.
CnepoBaTenbHO, BO n3bexxaHue HapyLleHWs 3anpeTa, BoiTeKatwero n3 ctateh 97 (4actb 3) KoHCTUTYL MK
Poccninckon ®enepaunn, genytaT FocyaapcTBeHHON [lyMbl He BripaBe BXOANTb B COCTaB OPraHoB
ynpasneHunsa noboi KOMMePYeCKon opraHn3aLmnm, B TOM Y1C/e y4acTBOBaTh B paboTe obuiero cobpaHus
X038MCTBEHHOro obuecTsa. Ecam xe ycTpaHeHue oT y4acTus B paboTe obLiero cobpaHns Xo3aMCcTBEHHOr0
obuecTBa 6e3 yuwepba ons ero 4eaTeNbHOCTN UM UMYLLLECTBEHHBIX MHTEPECOB CaMOro akLMOHepa
(yqaCTHMKA) (haKTUYeCKn HEBO3MOXXHO, OH LOJKEH NepenaTth NpuHagiexalime emy LeHHble bymarn,
akumm (Bonm y4acTna B yCTaBHOM KanuTane opraHusaunn) B LOBepUTeNbHOE ynpasaeHue. B uensx
obecneyeHns peasibHbIX rapaHTUI BbINONHEHNA TpeboBaHun cTaTbh 97 (4acTb 3) KOHCTUTYUUKM Poccuinckon
defepaunm N KOHKPETU3MPYIOLWMUX 3TN TpeboBaHNS NOOXKEHMIN NYHKTa "B" YacTK nepBon CTaTbm 4
depnepanbHoOro 3akoHa "O cTaTyce 4neHa CoseTa Pefepauum n ctatyce genyTtata FocyaapcTBeHHON JyMmbl
®epepansvHoro CobpaHunsa Poccuinckon ®egepaummn” denepasbHblil 3aKOHO4aTENb HE NLWEH BO3SMOXKHOCTY
BHECTMW COOTBETCTBYIOLLNE YTOYHEHNS B MPABOBOE PErympoBaHne, CBA3aHHOE C MPUMEHEHNEM NHCTUTYTa
LOBEPUTENBHOMO YNpaBieHus.

CoBMellleHne MaHaaTa genyTaTa FocyaapCcTBEeHHON JyMbl C 4eSTENbHOCTLIO MO YNPaBJEHNIO
X03ANCTBEHHbLIM 0OLLECTBOM MM UHOW KOMMEPYECKOW OpraHu3aumnen HapywaeT 6anaHc KOHCTUTYLMOHHO
3allMLLaeMblX LLEHHOCTEN 1 B CNlydasnX, Korja 3Ta 4esaTeNIbHOCTb ocyllecTBAseTca 6e3 BXOXXAeHWS B COCTaB
opraHa ynpaBJ/leHNsl KOMMepYeCKol opraHm3auumn unn ydyactusa B pabote obuiero cobpaHus
X035MCTBEHHOro 0bLecTBa. YCTaHOBNEHME TaKUX - HePOPMasbHbIX - CBUAETENLCTB (haKTUYeCKOro y4acTus
Jimua, umeroLLLero cTaTyc genyTtaTa FocyaapCTBeHHOM [lyMbl, B pyKOBOACTBE AEATENbHOCTbIO
KOMMEpPYeCKON OpraHm3aLnm 4O/HKHO NPON3BOANTLCS C YHETOM BCEX UMEIOLLUX 3Ha4YeHNe 06CTOSTENLCTB.
Taknm obpa3om, NonoXxeHne nyHKTa "B" 4acTu nepeon cTaTbmh 4 GenepanbHOro 3akoHa "O cTaTyce YfeHa
CoBeTa Pepepaumm 1 cTaTyce aenyTaTa FocynapcTeeHHon [ymbl ®epepansHoro CobpaHumsa Poccuinckon
depepaunmn’, npefycMaTpuBatoLLlee OCPOYHOE NpeKpaLleHme AenyTaTCKUX NoJHOMOYUIA B CllyYae
BXOXAEHNA aenyTaTa [ocyfapCTBEHHON [lyMbl B COCTaB OpraHa yrnpaBieHUs X035MCTBEHHOro obLiecTBa
N MHON KOMMEPYECKOoW OpraHmn3aLum, No CBOEMy CMbIC/TY B CUCTEME AEeNCTBYIOLLEro NPaBoBOro
perynnpoBaHNs O3Ha4YaeT 3anpeT Ha y4acTue B A4eATESIbHOCTY KOMMEPYECKON OpraHM3aunm nyTem
BXOXJEHWA B COCTaB OPraHoB ynpaseHus, npebuiBaHne B KOTOPbIX HEBO3MOXHO 6e3 cnewunansHoro
BOJIEU3bABAEHNS NNLLA, NN OCYLLECTBNIEHNE B KOMMEPYECKOW OpraHu3aLny Taknx ynpaBaeHYecknx
yHKLMI 6e3 hopManbHOro BXOXXAEHWA B COCTaB OpraHa ynpasJieHns, a Takxe B loboM cryyae - Ha
y4acTue B paboTe BbICLLEro opraHa ynpasneHus (Hanpumep, obliero cobpaHmsa akLMOHepOB). Kak TakoBoe
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Ha3BaHHOE 3aKOHOMOJIOXKeHMe, By y4n HanpaBieHHbIM Ha NPeaoTBpPaLLeHNE KOH(ANKTA MHTEPECOB U
obecneyeHmne caMoOCTOATENBLHOCTM U HE3aBUCUMOCTU AenyTaToB [oCyAapCTBEHHON [yMbl, AEACTBYIOLLMNX
Ha ocHoBe cB0o6OAHOIrO MaHAaTa B UHTEepecax rocyaapcTea 1 obuwiecTsa B LLeSIOM, 1 TEM CaMbIM Ha
obecneyeHne HopMaJsibHOro yHKUMOHMpoBaHns ®epepansHoro CobpaHus - napnameHTa Poccuinckon
defepaLnm, He MOXET pacCMaTPMBaTLCS Kak HapyLlaloLLee KpUTepuy HopMaTUBHO-MPaBOBOM
onpenesieHHOCTM U BbIXOAALLEE 3a Npeaesbl Mep, Heobxoaumbx ans peannsaunn TpeboaHna ctaton 97
(4acTb 3) KoHcTUTyuumn Poccuinckon ®epepaumm.

4.4, MNpenopaBaTenibckas, Hay4Has U UHas TBOpYeCKas AeATeNbHOCTb, 3aHATME KOTOPOW, Kak ciefyeT 13
ctatbn 97 (4acTb 3) KoHCTMTyummn Poccninckon degepaumm, COBMECTUMO CO CTaTyCOM AenyTaTa
locypapcTBeHHOW [lyMbl, B CUTY B3aUMOCBA3@HHbIX NOJIOXKEHUIN NMyHKTa "B" YaCTu NepBoi CTaTbu 4 1
nyHKTa "B" YacTu BTOpON cTaTbn 6 PegepanbHOro 3akoHa "O cTaTyce 4yneHa CoseTa ®Pegepaumm n ctaTyce
aenyTtaTta FocygapcTeeHHon Aymbl PepepanbHoro CobpaHus Poccniickon Pegepaumn” He 4onyckaeTcs
AN19 NapnaMeHTapus B Tex cayyanx, Korha ee pMHaHCMpOBaHMe OCYLLECTBASETCA UCKIIIOYNTESIbHO 3a CHeT
CpPencTB MHOCTPAHHbIX FOCYAapCTB, MEXAYHAPOAHbIX N MHOCTPaAHHbIX OpraHu3aumi, MHOCTPAHHbIX
rpaxkaaH v nuy, 6e3 rpaxaaHcTBa, eCan NHOE He NPeayCMOTPEHO MeXAYHAaPO4HbLIM AOFOBOPOM WM
3aKOoHoaTesibcTBOM Poccuinckon ®epepaunu.

[laHHoe orpaHunyeHmne, BBefeHHoe PefepalibHbiM 3aKoHOM 0T 2 MapTa 2007 roga N 24-93 "O BHeceHUM
N3MEHEHWUI B OTAENbHbIE 3aKOHOAATebHbIE akTbl Poccuiickon denepaunn B HacTu YTONHEHNUS TpeboBaHWI
K IMLaM, 3aMeLLaloLM rocyJapCTBEHHbIE NN MYHULMNabHbIE AO/HKHOCTY, @ TakXXe AO/IKHOCTM
roCyapCTBEHHOM WM MyHULMNAAbHON Cyx0bl", KacaeTCs WNPOKOro Kpyra nuu, AesTenbsHocTh (paboTa)
KOTOpPbIX CBSi3aHa C obecneyeHmeM pyHKLMIA rocyaapcTBa, 1 He 06yCNOBAEHO CNELNGUKON TONLKO
nap/laMeHTCKON fesaTebHOCTW. MpUMeHNTENbHO K genyTaTaM ocyaapCTBeHHOW [lyMbl OHO HanpaB/eHO
Ha NpeaoTBpaLLeHne peasbHbIX 1 NOTEHUMaNbHbIX KOH(PNKTOB NMHTEPECOB MHOCTPAHHOIO rocyiapcTea
WA MHOTO MHOCTPaHHOro CybbekTa, OCyLLEeCTBAALLEro (PUHAHCUPOBAHNE COOTBETCTBYOLLEN
LeATeNbHOCTU, N NHTepecoB Poccmm npu NpuHATUKM FOCy[apCTBEHHON [IyMON BaXKHENLLNX
rOCyZLapCTBEHHbIX PELUEHUNA, T. e. NpecsieayeT KOHCTUTYLIMOHHO OnpaBAaHHYIo Lenb - obecneyeHmne
H6e3onacHOCTY rocynapcTaa.

Mo3TOoMYy, NMPUHUMAs peLlEHME 0 3aHATUM NPenoaaBaTeNbCKON, Hay4YHOW NN NHOW TBOPYECKON
AeATenbHOCTbIO, AenyTaT FocyaapcTBeHHON JyMbl 0683aH NPOABAATL Pa3yMHYO CAEPXKAHHOCTb 1
OCTOPOXHOCTb 1 BHUMATENIbHO OTHOCUTBLCA K BOMPOCaM, KacalLnmcs ee mHaHCMpoBaHms. BmecTe ¢ TeM
B CMTyauun, Korga AenyTaT B CUJy 06beKTUBHBLIX 0BCTOATENLCTB HE MOT 3HaTb, YTO (PUHAHCUPOBAHNE
TaKowm ero 4eaTeslbHOCTM NPOU3BOANTCSA NCKMIOYUTENBHO U3 MHOCTPAHHbIX MCTOYHUKOB, MpeTepneBaHne UM
HeraTMBHbIX MNOCNEACTBUIA B BUAE NPEKPALLEHNS AenyTaTCKUX NOJIHOMOYUIA, NPesyCMOTPEHHOI0
NnoJIoXKeHneM nMyHkTa "B" YacTu nepson cTaTbn 4 ®efepanbHOro 3akoHa "O cTaTyce YneHa CoseTa
depepaumnmn 1 cTaTyce genyTtaTa FocynapcTteeHHon [lymbl ®epnepansHoro CobpaHusa Poccuinckon
depepaummn”, npoTmBopeyno bbl NPUHLMNAM CNPaBeAIMBOCTY 1 COPAa3MEPHOCTU 1 TEM CaMbIM HapyLUano
Obl rapaHTWK CTaTyca AenyTaTa FocynapcTBeHHON [yMbl, BbiTeKatoLWwmne n3 ctaten 19 (yactn 1 m 2), 32
(4actn 1 n 2), 55 (vacTb 3) 1 97 (4acTb 3) KoHcTuTyumm Poccninckon defepaunm B UX B3aMMOCBA3N.

5. KoHcTuTyuma Poccuinckon ®epepaummn, BBoas ctatben 97 (4acTb 3) TpeboBaHMe HECOBMECTUMOCTH
AEenyTaTCKOro MaHAaTa C 3aHATMeM nobon Apyrov oniayvMBaeMon OeaTeNbHOCTbIO, 3@ UCKIIOYEHNEM
TBOPYECKOW, He yCTaHaB/MBaeT HENOCPEACTBEHHO Npouenypsl, obecnednsatole cobnoaeHne 4aHHOro
TpeboBaHWA, 1 He NMpedpeLlaeT CTeneHb KOHKPETM3aLUnM NX 3aKOHOAATEbHOMO PEryNPOBaHNA,
npenocTaenas pefepanbHOMY 3aKOHOLATEN 4OCTATOYHO WNPOKYIO ANCKPELMIO KaK B YCTaHOBAEHUM
nopsgka LOCPOYHOr0 NpeKkpaLleHns NoHOMoYMIn genytata FocyfapcTBEHHON [yMbl, HapyLIMBLLErO
YKa3aHHbIA KOHCTUTYLMOHHBIN 3anpeT, Tak 1 B onpeaesieHnn COCTaBNAAOLWMNX 3TOT NOPALOK 31EMEHTOB
(opraHbl, npoBoasLLMe HeEOOX0AMMYIO NPOBEPKY M YNOJHOMOYEHHbIE Ha MPUHATKE MO ee pesyJibTaTaM
peLleHns O NpekpaLLeHn 4enyTaTckoro MaHaaTa, CTeneHb AeTann3aumm npouenypbl NPUHATAS Takoro
peweHna n T. 4.).
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B coBpeMeHHbIX NPaBOBbIX CMCTEMAX OTCYTCTBYET €AUHbIN MNOAX0L K MOPAAKY AOCPOYHOIO NpeKpaLleHns
MOJIHOMOYUI NapnamMeHTapus No pesysbTaTaM NPOBEPKN 06CTOATENLCTB COBMELLLEHNSA MapAaMeHTCKOro
MaHAaTa C ApYrom ornjiaynBaeMon AesTebHOCTbIO: B 60/bLUMHCTBE rocy4apcTB pacCMOTPEHME 3TOro
BOMPOCa BO3/1araeTcsl Ha CaM Map/jlaMeHT UK ero nanaTy, B HEKOTOPbIX - Ha KOMMNETEHTHbIN
BHEMNapJlaMeHTCKWI opraH (B AzepbangxaHe 370 LleHTpanbHasa nbupatenbHaa komuccus, B ABCTpum (4o
2013 ropa) - KoHCTUTyumnoHHbIA Cyna, B Monblue - FocyaapcTBeHHbIN TpnbyHan, Bo ®paHumm -
KOHCTUTYLMOHHbIN CoBeT). MNpn 3TOM, Kak NpaBuIo, NPOBEPKA COOTBETCTBYOLWMX 06CTOATENLCTB
OCYLLeCTBAAETCSH BHYTPMNapAaMeHTCKNUM OPraHoM (KOMUCCUEN, KOMUTETOM), Ha OCHOBaHMMN 3aK04EHNS
KOTOPOro napsamMeHT WK ero nanata NPUMHUMaOT OKOHYaTESIbHOE PeLleHNE UK NepeaatoT Aeso Bo
BHEMNAPJIAMEHTCKWI OpraH, YNoJIHOMOYEHHbIN BbIHOCUTH Takoe peLleHmne.

5.1. NoCKOJIbKY OTBETCTBEHHOCTb 3a HapylleHne aenyTaToM oCyaapCTBEHHON JyMbl KOHCTUTYLIMOHHOMO
3aMpeTa Ha 3aHATUe OpYroi onjiavynBaeMon AeATeNbHOCTbLIO, 3@ NCKJIlDYEeHEM NpenoaaBaTebCKON,
Hay4YHOW UJIN NHOWN TBOPYECKON OeATENbHOCTUN, KOHKPETU3NPOBAHHOIO MOSIOXKEHNAMU NyHKTa "B" YacTu
nepeom cTaTbk 4 1 NyHkTOB "6", "B", "r'" YacTn BTOpON CTaTbn 6 PenepanbHOro 3akoHa "O cTaTyce YfeHa
CoBeTa ®efepaumm 1 cTaTyce genyTtaTa FocynapcteeHHon [ymbl ®epepansHoro CobpaHmsa Poccuinckon
depepaunn", npeactasnseT coboin 0ocobyto pa3HOBUAHOCTb KOHCTUTYLIMOHHO-NPABOBON OTBETCTBEHHOCTH,
nposepka 06CTOATENbLCTB, CBA3AHHbLIX C NpeanofiaraeMbiM NpaBoHapyLLeHNEM, BO3MOXXHa B paMKax
npoBefeHNs COOTBETCTBYIOLLMM KOMUTETOM oCyaapCTBEHHOW dyMbl (Man cneumansHO CO34aHHON Ans
3TOro KOMUCCKEN) NapaaMeHTCKOr0 paccaieoBaHNA 1 CNyLLAHUA B 3acefaHumn FocyaapCTBEHHOW [yMbl.
YacTb nATaa ctaTby 4 Ha3BaHHOro ®efepanbHOro 3aKOHa - Mo ee CMbIC/Ty BO B3aMOCBSA3M C NyHKTOM "B"
YacCTW NepBON TOW e CTaTbh K NyHKTamm "6", "B", "r'" YacTh BTOpPOW CTaTbh 6 B CUCTEME AENCTBYHOLLErO
NpaBOBOro pPeryMpoBaHns - NpeanosaraeT yCTaHOBAEHME M TWATEeNbHYIO NPOBEPKY (PaKTOB, BbIACHEHME
BCEW COBOKYMHOCTW 06CTOATENLCTB 1 OLEHKY COBPaHHbIX [LOKa3aTeNbCTB, X LOCTAaTOYHOCTM ANs
pa3peLleHns BONpoca 0 TOM, HapyLleH N aenytaTtoM [ocygapcTBeHHOW [yMbl 3aMnpeT, BAEKYLUi
npekpaleHne aenyTaTcKMX NoJIHOMOYMA. PakTbl 1 06CTOATENLCTBA, CBMAETENLCTBYIOLWNE O HAIMYUK
HeCoBMeCTMMOCTW AenyTaTCKoro MaHgaTta C Apyron onjia4nsaemMomn LefATeNbHOCTbLI0, 3aHMMaTbCA KOTOPOK
aenyTtat FocynapCTBeHHOM [lyMbl He MeeT npaBa, AO/KHbI 6bITb NOATBEP)KAEHbI, B TOM Yucne
JNOKYMEHTaNIbHO, C COBM0AEHNEM KPUTEPUEB NPABOBOI OMNPENENIEHHOCTU, 06 BEKTUBHOCTY 1
LOCTOBEPHOCTU. Mpn 3TOM KaK 3acefaHus kommteTa (komuccum) FocygapcTBeHHON [yMbl, Tak U
3acefaHuve nasaTbl M0 BONPOCY O MpeKpaLleHnn NoSHOMOYMI agenytaTta focyaapcTBEHHON [yMbl LOSKHbI
ObITb OpraHn30BaHbl M NPOBOAUTLCS Ha OCHOBE OOLLUX MPUHLMMOB AEMOKPATUYECKNX NPABOBbLIX Npoueayp,
B TOM 4mcse npuHumuna audiatur et altera pars, npeanonaratoulero 0653aHHOCTb BbIC/YLIATb AenyTaTa,
AaTb €MY BO3MOXHOCTb M3/10)KUTb CBOK MO3MLMIO NO CYLLECTBY pacCMaTPUBAEMOro BOMNpoca, NpuBecTun
aprymeHThbl U NpeLaCcTaBUTb AOKa3aTenbCcTBa B 060CcHOBaHMe cBoen no3nunn. COOTBETCTBEHHO, AenyTaT
[ocynapCTBEHHOW [lyMbl, B OTHOLUEHMNW KOTOPOr0 UHULIMMPOBAH AaHHbIA BOMPOC, [OKEH ObIThb
CBOEBPEMEHHO UH(OPMUPOBAH O BPEMEHM U MeCTe NPOBELEHMNS 3acefaHuns.

Micxoms n3 Toro, 4TO NOCTaHOBNEHUS OCyapCTBEHHON JyMbl NPUHMMAOTCA 60/IbLUNHCTBOM rOJI0COB OT
obuwero yncna genytatoB FocyAapCTBEHHON [yMbl, €C/IN MHOW NOPSAAOK NMPUHATUS peLleHnin He
npenycmoTpeH KoHcTuTtyumnen Poccninckon ®egepauun (ctated 103, 4acTb 3, KOHCTUTYLUKN Poccumnckon
depepalmm), 1 4TO B HEN OTCYTCTBYET CrelnanbHas oroBopka 0 HeE06X0aMMOCTMN KBaNNULMPOBAHHOIO
60/IbLUMHCTBA MPY NPUHATUN PELLIEHNS MO BONPOCY O AOCPOYHOM MpeKpaLleHny NOAHOMOYMI genyTaTa
[ocynapCTBEHHOW [lyMbl, Takoe pelleHne MOXET MPUHUMATLCS NPOCTbIM BObLLIMHCTBOM OT 06LLero Yyncna
AenyTaToB FocynapcTBeHHON [yMmbl. MpakTUKa NPUHATUS Nap/laMeHTOM pPeLLEeHUs Mo BONpPOCy 0O
npekKpaLeHnn NapaaMeHTCKoOro MaHaaTa NpPoCcTbiM 60/bLIMHCTBOM SBASETCS 06LLENPUHATON B
3apybeXxHbIX CTpaHax, Ha OCHOBE KBanNUULMPOBAaHHOIO 60MbLLIMHCTBA 3TOT BOMPOC pa3peLlaeTcs B
napjamMeHTax b HEKOTOPLIX CTPaH.

Mpouenypa, B paMkax KOTOPOW peLlaeTcs BONpoC 0 TOM, HapyLwwun nn genytaT lFocyaapCTBeHHoM Jymel
3aMpeT Ha 3aHATME OMJla4yMBaeMon AeATeNbHOCTbO, HECOBMECTUMON C AenyTaTCKUM MaHAaTOM, KOTOPbIN
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BJeYeT [OCPOYHOE MpeKpaLlleHne enyTaTCKNX NOAHOMOYNIA, foMKHa obecneymBaTb 060CHOBAHHOCTb 1
3aKOHHOCTb COOTBETCTBYIOLUMUX peLlleHnid. B 3Tux uensx MoryT NpUMeHATbLCS NpoLeccyalibHble HOPMb,
cogepxawmecs B PernameHTe FocynapcTBeHHON [yMbl, BKOYaa NpaBuia BHYTPUNapJaMeHTCKON
LEeATENbHOCTY (B TOM YNCNIe AEATENBHOCTMN KOMUTETOB, KOMUCCUIA, paboynx rpynn), a Anas nosyyeHns
HeobxoaMMOM MH(OPMaLLMK - HaNpPaBAATLCA B APYrie opraHbl U opraHu3auum obasaTenbHble Ans
NCNOMHeHUs 3anpochkl. Mpn 3ToM genyTaTam [ocyfapCcTBEHHON LyMbl A0JI)KHa ObITb FrapaHTMPOBaHa
BO3MOXXHOCTb Ha paBHbIX OCHOBaHUSAX Y4aCTBOBAaThb B 3aCeaHWUN Nanathl, BolpaxKaTb COBCTBEHHOE MHEHME
no paccMaTpuBaeMoMy BOMpocCy 1 T. 4. NapnamMeHTCKoe paccsieloBaHMe, oCyLlecTBAseMOe C
1CMNoJIb30BaHMEM 1 Ha OCHOBe HOPM PernameHTa FocyapCTBeHHON [yMbl, - NpY OTCYTCTBMM CneumnaibHbIX
3aKoHOAaTeNbHbIX NpeAnncaHnini, HeNoCPeACTBEHHO PeryaupyoLwnx NopsaaoK pacCMOTPEHNS BONpOCa 0
LOCPOYHOM MpeKpalLeHUn NoaHOMOoYMIA aenyTaTa FocyaapCcTBEHHON JyMbl, - caMo no cebe He MoXxeT
pacueHnBaTbCS Kak HapyleHne KoHCTUTyuumn Poccuinckon depepauun.

BuiTekatowme n3 KoHcTutyumm Poccuiickon ®egepaumm, B TOM Yncie ee ctaten 15 (Yactu 1 un 2),
TpeboBaHNa 3aKOHHOCTW U 060CHOBAHHOCTU PeLLEHNIA, MPUHUMAEMBIX ToCyapCTBEHHON [lyMOI B CBA3M C
HapyLlleHneM genyTaToM [oCyfapcTBeHHON [lyMbl 3anpeTa Ha 3aHATWE APYroi onsiavyMBaemon
LeATeNbHOCTbI0, NpefanonaralnT 0643aHHOCTL MocyaapcTBeHHOM [yMbl cobnofaTh NMPUHLMN PaBEHCTBA
LenyTaToB BHE 3aBUCUMOCTU OT UX MNOAUTUYECKUX NPEeANOYTEHNIA, NMPUHAANEXHOCTY K TOW U NHOW
dpakumm (mapTun), a Takxe obecrnevymBaTb NPO3PAYHOCTb NCTOYHUKOB UHGOPMaLMN O haKTax,
CBMAETENbCTBYIOLNX O HApYLUEHUN NPUHLMUNE HECOBMECTUMOCTIN AeNyTaTCKOro MaHaaTa ¢ Apyron
onJla4nBaeMon AesTeNbHOCTb0. BMecTe ¢ TeM He06X0AMMOCTb MPOBEPKM TaKoW MH(OPMaLMK HE O3HaYaeT
06543aHHOCTM Ha4YMHaTb NPOLLEAYPY MNap/laMeHTCKOro paccieoBaHus B nonHoM obbeme 6e3 yyeTa cTeneHu
LOCTOBEPHOCTY NpefCcTaBfeHHbIX CBEAEHWI, YTO BO BCAKOM CJlydae He LO/DKHO AnWaTh AenyTaTckue
(bpakumm - Kak B LLensx 3aluTbl MIHTEPECOB Nap/iaMeHTCKON ONno3uLmmn, Tak 1 B LLeS1aX COXpaHeHUs
LEeMOKpaTUYeCcKoro cTaTyca napfiaMmeHTa Poccminckon degepauum B LLeSOM - BO3MOXKHOCTU MHULLMMPOBATb
npoBefeHne COOTBETCTBYIOLLEN NPOBEPKU. [paBOBOE perynmpoBaHne, rapaHTupyoLwee JOCTXKeHNe
YKa3aHHbIX LeNiei, MoXXeT 6blTb OCYLLECTBIEHO B TOM YUC/Ie MYTEM BHECEHNS U3MeHeHU B ®efepanbHbli
3akoH "O cTaTyce 4neHa CoseTa ®efepaumm n ctaTyce genyTtaTa FocygapcteeHHon [ymbl enepanbHOro
CobpaHusa Poccuinckon depepauun”.

5.2. KoHcTuTyumns Poccninckon Genepauun rapaHTUpyeT KaxkaoMy cyaebHylo 3awmTy ero npas 1 ceobog
(cTaTbs 46, YacTb 1) M yCTaHaBAMBAET, YTO NPaBO Ha CyAebHYI0 3alLUNTY, KaK OTHOCSALLEECS K OCHOBHbIM,
HeoTYy>XAaeMbIM NpaBaM 1 cBobofaM YyenoBeka, MPU3HaAeTCs U rapaHTupyeTcs B Poccminckon depepauun
COrnacHo obuienpu3HaHHbIM NPUHLMNAM U HOPMaM MeXAYHapoLHOro npasa U B COOTBETCTBUM C
KoHcTuTyumen Poccunckon ®egepaumm (ctatha 17, 4actn 1 n 2). Kak HEOOHOKPATHO NoagyepKusan
KoHcTuTyumoHHbI Cya Poccuinckon ®efepalimm, Npaso Ha cyaebHylo 3aluMTy npeanonaraeT Hanu4ue
KOHKPETHbIX FrapaHTWIA, MO3BONAIOLWMNX Peann30BaTh ero B NoJHOM 06beMe, a NpaBoCyne, KOTOPOE B
Poccuinckon ®egepalimm oCyLLECTBASAETCS TONbKO CyAoM (cTaTbd 118, yacTb 1, KoHCTUTyumnmn Poccuinckon
depnepaumm), Mo CBOEN CyTN MOXKET NPU3HABATbCS TaKOBbLIM, TOJIbKO €C/I OHO OTBeYaeT TpeboBaHMAM
cnpaBeanuBocTy 1 obecneymBaeT 3hPEeKTUBHOE BOCCTAHOBIEHNE B NpaBaXx.

N3 KoHcTuTyuum Poccuinckon ®egepalim 1 OCHOBaAHHOIO Ha Hel hefepasibHOro 3aKoHo4aTeNbCTBa,
pernameHTupyloLero cyaebHyto 3awmnTy n3brpaTenbHbIX NpaB rpaXkAaaH U NPaBoBOro CcTaTyca
napaaMeHTapus, He BbiITeKaeT 0683aTeNIbHOCTb NpeiBapuTeNbHOro CyaebHOro KOHTPOIS NPUMEHNTEIbHO
K peLieHnsM 0 JOCPOYHOM MpeKpaLLeHnn NoJHOMo4NA genyTaTa FocynapcTBeHHon lymel. BMmecTe ¢ TeMm,
NCXOAA U3 TOr0, YTO TOJIbKO CYA B KOHEYHOM CYETe MOXKET peLunTb Crop O rnpase Mexxay rocyapcTBeHHbIM
OpraHoM ¥ JINLOM, NpaBa KOTOPOro 3aTPOHYThbl OCMapmMBaeMbIM MPaBONPUMEHUTENIbHbIM pPeLLeHnEM,
nocTtaHoBJsieHWe [ocyJapCcTBEeHHON JyMbl O LOCPOYHOM MpeKpaLLleHnn NoJHOMOYMI fenyTaTa
locypapcTBeHHOW [lyMbl MO OCHOBaHMAM, YKa3aHHbIM B MyHKTe "B" 4acTu nepsoi cTaTbn 4 OeaepasnbHOro
3akoHa "O cTaTyce 4yneHa CoseTa ®efgepauunm n ctaTyce genytaTa FocygapcTBeHHoN ymbl PenepanbHOro
CobpaHusa Poccuinckon depepauun”, - NOCKONbLKY TaKUM pelleHneM HenoCpeACTBEHHO 3aTparmeBaTcs
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rapaHTUPOBAHHbIE B3aMOCBA3aHHbLIMMW MONOXKEHNAMN CTaTen 3 (YacTb 3), 32 (Y4acTb 2) n 97 KoHCTUTYU MK
Poccuinckon ®epepaumm npaBo rpaxaaHuHa Poccuinckon ®epepaumm 66iTb N36paHHbLIM B
locynapcTBeHHyto lyMy n cTaTyC genyTaTa FocyaapcTBeHHON [ymbl - MOXeT BbiTb 06>kafoBaHoO B Cyf.
CornacHo 'paxkaaHCKOMY npoLieccyasibHoOMY Koaekcy Poccuinckon ®epepaumnmn gena ob ocnapvaHum
HEeHOPMaTUBHbLIX NPaBOBbLIX akTOB NanaT ®PefepanbHoro CobpaHna paccMaTpusaeT BepxoBHbin Cya
Poccninckon ®degepaunm B Ka4ecTBe Cyda NepBOM MHCTaHLUUKM (MyHKT 1 YacTu nepBon cTaTbn 27).
CnepoBaTenbHo, BepxoBHbin Cya Poccuinckon deagepaunn, NpuHMMas B Nopsiake rnasbl 25 (CTaTbu
254-258) I'MK Poccuinckon ®egepauum pelleHne no aeny o6 ocnapuBaHuy NOCTaHOBEHUS
locypnapCTBEHHON [lyMbl 0 LOCPOYHOM MpeKpaLLeHUn NoSHOMOYNn aenyTaTta focyaapcTBeHHOM yMbl B
CBSI3U C HapyLUeHneM 3anpeTa, YCTaHOBJIEHHOro nyHKTamMu "B", "r" YacTu BTOpow cTaTbh 6 ®epepanbHOro
3akoHa "O cTaTyce 4yneHa CoseTa ®efgepauunm n ctaTyce genytaTa FocygapcTBeHHoN ymbl PenepanbHOro
CobpaHma Poccuinckon ®epepaummn’, npaBoOMOYeH PacCMOTPETb A0 NO CyLLECTBY, MPOBEPUB 3aKOHHOCTb
1 060CHOBaHHOCTb TaKOro MOCTAHOBJIEHNS, B TOM YMC/E B YaCTUW, KacaloLEeNCcst OCHOBAHWUIA NPUMEHEHMNS
LaHHON Mepbl KOHCTUTYLMOHHO-NPaBOBOM OTBETCTBEHHOCTY M NPOLIEAYPLI, B paMKax KOTOPOM OHa bbina
Ha3Ha4veHa. COOTBETCTBEHHO, B CMJY MPMHLMMNA NPAaBOBOro roCyaapCcTBa, Kak OH onpefeneH ctaTbamm 1
(4acTb 1), 15 (yacTb 1) 1 19 (vacTb 1) KoHCcTuTyumm Poccuinckon ®egepaumnm, nocTaHOBAEHNE
locypapcTBeHHOW [yMbl Kak NpaBONpPUMEHUTENbHbLIN aKT N0 CBOEMY COAEPXKAHMIO U (hOpMe AOJIKHO
0TBeYaTb KpuTepusiM, nossonstoLinm BepxosHomy Cyany Poccuinickon ®epepaumm Hagnexalmm obpasom
OCYLLECTBMTb MPOBEPKY SIEXKALLMX B €r0 OCHOBE (haKTUYEeCKUX 06CTOATENLCTB U UX OPUANYECKYIO
KBaM(MKaLMIO B LieSIAX 3allMThbl MpaB anLa, JMWEHHOro AenyTaTCKOro MaHaata, u obecneyeHms
KOHCTUTYLMOHHbIX FrapaHTUA cTaTyca aenyTaTa [ocyaapcTBeHHON [yMbl, BKAOYas NapiaMeHTCKYH0
HenpUKOCHOBEHHOCTb.

Taknm 0bpa3om, YacTb NATas cTaTbh 4 PenepanbHOro 3akoHa "O cTaTyce YneHa CoeeTa Pegepaunm un
CTaTyce genyTaTa locypapcTBeHHon [ymbl ®epepansHoro CobpaHumsa Poccuinckon ®epepaummn’, Ha
OCHOBaHMM KOTOPOW 0CyaapCTBEHHON [JyMOn NPUHUMAETCA NOCTaHOBIEHE, 0DOPMSIOLLEE PELUEHNE O
LOCPOYHOM MpeKpaLLeHun NoaHOMOYNIA fenyTaTa FoCyaapCTBEHHOW [lyMbl, - MO €€ CMbIC/TY B KOHTEKCTe
YKa3aHHbIX NPaBOMEPHbIX Liesiel - ¢ HeobX0AMMOCTbIO NpeanosaraeT BO3MOXHOCTb cyaebHoro
06>KanoBaHNA TaKoro NOCTaHoOBAEHNS [OCY[apCTBEHHOW [lyMbl U, COOTBETCTBEHHO, MPaBOMOYUNe
BepxosHoro Cyaa Poccuinckon ®efepaLv NPOBEPUTL €ro 3aKOHHOCTb U 060CHOBAHHOCTb, B TOM YUCIe C
TOYKM 3peHnsa cobnopeHns FocyaapCTBeHHOM [lyMon Haaiexxallen npoueaypsl, B MpUOPUTETHOM MOPSAKE.
5.3. Mo cMbicay NyHKTa "B" YaCTy NEPBOM 1 YaCTW NATON CTaTbn 4 PefepanbHOro 3akoHa "O cTaTyce
yneHa CoeeTa dPenepaunn n ctatyce aenytaTta [ocyaapcTeseHHon Oymbl PeagepasbHoro CobpaHus
Poccunckon ®egepaummn” B cucTemMe 4eNCTBYIOLLErO NPAaBOBOro perysiMpoBaHns, 40 BblHECEHUS BepXxoBHbIM
Cynom Poccuinckonn ®efiepaLlimm peLleHus no pesyabTataM pacCMOTPeHns 3asBaeHus o6 ocnaprveaHum
nocTaHoBNIeHUs [oCyAapCTBEHHON lyMbl O JOCPOYHOM MpeKpaLLeHMM NOSTHOMOYUIA AenyTaTa
locypapcTBeHHOWM [yMbl Ha ANLLO, ULLEHHOE AeNyTaTCKOro CTaTyca, PacCnpoCTpaHAeTCa NapAaMeHTCKNIA
UMMYHUTET.

CornacHo ctaTbe 98 KoHcTuTyumm Poccuinckon depepaunm 4neHbl CoseTa Gefepauun v genyTaThbl
lFocynapcTBeHHon [ymbl 061agatloT HEMPUKOCHOBEHHOCTbIO B TEYEHME BCEro CPoKa MX MOAHOMOYUIA; OHWN He
MOryT 6bITb 3a4epXKaHbl, apeCcToBaHbl, MOABEPrHYThHI 0OLICKY, KPOME Cly4yaeB 3afep)KaHNs Ha MecTe
NpecTynneHns, a Takxxe NoABEPrHYThl IMYHOMY LOCMOTPY, 3@ UCKJIOYEHMEM CllyYaeB, Korha 3To
npenycMoTpeHo defepanbHbiM 3aKOHOM A5 obecneyveHns 6e3onacHOCTY Apyrux aoaen (4acte 1); Bonpoc
0 JILLIEHNN HEMPUKOCHOBEHHOCTM peLlaeTcs no npeacTaBaeHunio FeHepansHOro Npokypopa PoccmMinckon
denepaumm COOTBETCTBYOLLEN NaslaTon PenepanbHoro CobpaHus (4acTb 2).

M3 3Tux npegnucaHnic BO B3anMMocBA3n ¢ TpeboBaHUsMM cTaTbk 97 (YacTb 3) KoHCTUTYUMK Poccuinckon
defepalnm BbITEKAET, 4TO FpaxkAaHuH Poccuinckon defepalimm, B OTHOLLEHNUM KOTOPOro ocyiapcTBeHHas
Jyma npuHsana nocTaHOBIEHME O MPUHYAUTENbHOM SOCPOYHOM NpPeKpaLLeHnn ero noJHOMoYNA genyTaTa
lFocynapCTBeHHOM [yMbl, Ha O4HOM ANLLb 3TOM OCHOBAHWUW HE MOXXET YyTPaTUTb KOHCTUTYLIMOHHYIO
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HENPMKOCHOBEHHOCTb B Npefesax yCTaHOBAEHHOM0 NpoLecCyalibHbIM 3aKOHO4ATEeNbCTBOM CPOKa Ha
obpaLleHmne B BepxoBHbin Cyn Poccminckon degepauum C COOTBETCTBYIOLLMM 3asB/EHMEM UK, B CllyYae
Takoro obpalleHus, - 80 BCTynJeHUs pelieHuns BepxosHoro Cyna Poccuinckon deagepaunm B 3aKOHHYIO
cuny.

VHoe 03Ha4ano 66l BO3MOXXHOCTb eLle A0 pa3peLleHuns CyoM Bonpoca 0 NpaBOMEPHOCTU NPUHATOr0
oCcynapCTBEHHON [lyMOR pelleHns 0 NpekpaLLeH NoJIHOMOYMIA genyTaTa [oCcyaapCTBEHHON [lyMbl ero
3aflepxaHus, apecTa, 0bbiCKa, IMYHOr0 AOCMOTPa He B CreLnanbHoM, a B 06bIMHOM Nopsaake, Yem
noApbiBannch Bbl rapaHTUM CTaTyca NapaaMeHTapusi, NPeXae BCero NPUHLMMN HEMPUKOCHOBEHHOCTM, Kak
OHW onpegenieHbl cTaTben 98 KoHcTutyumnmn Poccunckon ®efepaumm BoO B3aUMOCBA3M C ee CTaTben 46
(4actn 1 n 2), a Takxe ctatbamn 3 (4actn 1-3) n 32 (4acTm 1 n 2), CamoOCTOATENbHOCTb M HE3aBUCUMOCTb
napaaMeHTa B LieJIOM B CUCTEME pa3fesieHns BAacTen 1 HapyLwanaunce Obl BelTeKatowme ns KoOHCTUTyuun
Poccuiickon ®epepalimm NprHLMNLI CNPaBeaaNBOCTA U COPA3MEPHOCTU.

5.4. TocypapcTBeHHasa [lymMa, Kak 3TO BbITEKAET N3 B3aUMOCBA3aHHbIX MOJIOXKEHUIN NMYyHKTa "B" YacTn
nepBon 1 YacTu NATON cTaTbh 4 PefepanbHOro 3akoHa "O cTaTyce YneHa CoeTa Pefepaumm n ctaTyce
aenyTtaTta FocygapcteseHHon Aymbl PegepanbHoro CobpaHus Poccniickon Pegepaunn” B cucteme
LENCTBYIOLLEro NPaBOBOr0 peryanpoBaHns, He obnafaet cBo6040N YCMOTPEHNS B BOMPOCE 0
NPVHYANTESIbHOM NpeKpaLLeHn NoJIHOMOYNIA AenyTaTa ocyaapCTBEeHHOM [yMbl, eCn Takas
HeobxoamMMoCcTb 0byCnoBneHa A0Ka3aHHbIMU aKTaMu.

CornacHo 4acTu nepBoi cTaTbn 258 MK Poccuinckon ®epepaumnm cyn, NnpusHas 3asBaeHme o6
OoCrnapuBaHMM peLleHns opraHa rocy4apCcTBeHHON BacTM 060CHOBaHHbLIM, MPUHUMaeT pelleHne 0b
06543aHHOCTM 3TOr0 OpraHa rocyfapCTBEHHOW BNACcTW YCTPaHWUTb B MOAHOM 06beMe foMnyLLEHHOE
HapyLleHue npas 1 cBoboA rpaxkaaHvHa Uan NPensTCTBME K OCYLLECTBEHWUIO FpaXkAaHUHOM ero npas u
cBobon. CooTBETCTBEHHO, NPU3HaHMe BepxoBHbiM Cyaom Poccuinickon ®epepalimm HeNpaBoOMEpPHOCTH
LOCPOYHOrO MpekpaLleHnsa NoaHoMoYniA fAenyTaTa FocyaapCcTBeHHOM [lyMbl BAe4eT BOCCTAHOBEHME
rpaxkaaHuHa B cTaTyce genyTtaTa FocyaapCTBeHHOM [lyMbl (B paMKax TeKyLLero co3biBa), - UHOe 03Havaso
Obl OTpULaHME FrapaHTUin cyaebHOM 3alMTbl LenyTaTCKOro MaHaaTa, BbITEKAOLWNX 13 CTaTbh 46 (YacTb 1)
KoHCcTuTyummn Poccninckon depepaumm BO B3aMMOCBA3N C ee cTaTbaMu 3 (4acTb 3), 32 (4acTb 2), 94, 97 n
98.

B nopsfke, npenycMoTpeHHoM rnason 25 MK Poccuiickon ®epepaimm, B BepxosHbin Cya Poccuinckon
depepaumm MoryT 6bITb OCNOpeHbI 1 pelleHns (unu 6e3nenctene) MocyaapcTBeHHOM [yMmbl, Kacatowmecs
0TKa3a B J,OCPOYHOM MpeKpaLLleHUn NoaHOMOoYNIA fenyTaTa FocyaapCTBEHHOW [lyMbl, €CM He COrfacHble ¢
JaHHbIM pelueHnem (unmn besgencTemem) nnua NonarakwT, YTO AJ1 3TOr0 Y HUX MMEKTCS A0CTaTOYHbIe
OCHOBaHMA. K Tak/M 3aUHTEepeCcoBaHHbIM nLaM, No CMbICSy cTaTen 46 (YacTb 1), 94 n 97 KoHCTUTYL MK
Poccuiickon ®epepalimu, B 10b6OM ciyvyae OTHOCATCS AenyTaTckue hpakuum; y4uTbiBas MMNepaTUBHLIN
XapakTep 3anpeTa Ha COBMeLleHMe AenyTaTCKoro MaHaaTa C ApYron onjiavyvmBaemMon 4esaTelbHOCTbIO,
KpoMe npenofaBaTesfibCKOW, Hay4HON 1N MHON TBOPYECKON AeATENbHOCTU, K HUM MOTYT BbITb OTHECEHbI
WHble NNLa, HafleneHHble NyBIMYHO-NPaBOBbLIM CTAaTyCOM, MO3BOSAOLIMM UHNLIMMPOBATL PAaCCMOTPEHNE
COOTBETCTBYHOLLEro Bonpoca B [ocyfapcTBeHHON [lyme. YCTaHOBMEHME nepeyHs CybbekToB,
YyNPaBOMOYEHHbIX Ha UHULMMPOBaHNE COOTBETCTBYIOLLNX 0BpaLLEHNIA, N 3aKpeneHne rapaHTui nx
PacCMOTPEHNS CYA0M B MPUOPUTETHOM NOpsAKe - MpeporaTrea hefepanbHOro 3aKkoHofaTens.

5.5. Takmum obpa3som, YacTb nNATaa ctaTbh 4 PegepanbHoro 3akoHa "O cTaTyce YineHa CoBeTa ®epepaumnm un
cTaTyce penyTaTa locymapctBeHHon ymbl PepepansHoro CobpaHusa Poccuinckon ®egepaummn” no cBoemy
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY B CUCTEME [ENCTBYIOLLEro MPaBOBOro peryaMpoBaHus npeanonaraet
HeobXx0aMMOCTb MPOBEPKM 0BCTOATENBLCTB, YKa3biBaOLWMX Ha BO3MOXKHOE HapyLleHne genyTaToM
locypapcTBeHHOM [lyMbl 3anpeTa COBMeLaTb AenyTaTCKUA MaHaaT ¢ ApYyron oniavymBaeMon
LesATeNbHOCTbIO, 3aHMMAaTLCS KOTOPON OH He UMeeT npaga, C coboaeHneM KpuTepues NpaBoBoM
onpeneneHHoCT, 06bEKTMBHOCTM N LOCTOBEPHOCTU; BO3MOXXHOCTbL CyaebHoro ob>xanoaHms
NoCcTaHoBNeHNs FocyjapCTBEHHON [lyMbl 0 NpeKpaLLeHny NOHOMOYMIA AenyTaTa FocyfnapcTBEHHON [yMbl
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N, COOTBETCTBEHHO, NpaBoMoymne BepxosHoro Cyna Poccuinckon ®egepaum NpoBEPUThb 3aKOHHOCTb U
060CHOBAHHOCTbL TakOro NOCTAaHOBJ/IEHUS, B TOM YUC/IE C TOYKM 3peHns cobnoneHuns MocyLapcTBEHHON
[ymoi Hagfiexallen npoueaypbl; Npu 3ToM NpusHaHue BepxoBHeiM Cygom Poccuinckon ®egepauun
HenpaBoOMEePHOCTUW NPUHATOro MocyaapCcTBeHHoOM [lymMor NOCTaHOBAEHNSA O3HaYaeT, YTO rpaKaaHuH
Poccuiickon ®epepalimun, B OTHOLLEHNUM KOTOPOro Bb1J10 MPUHATO 3TO MOCTAHOBMEHNE N Ha KOTOPOro BMJOTb
[0 BCTynneHus peweHuns BepxosHoro Cyaa Poccuinckon ®egepauum B 3aKOHHYO CUly pacnpoCcTpaHaoTCs
rapaHTWUM 4enyTaTCKOW HENPUKOCHOBEHHOCTU, [O/KeH BblTb BOCCTAHOBJIEH B CTaTyce AenyTaTa
lFocynapCTBeHHOM [lyMbl COOTBETCTBYIOLWLEro CO3bIBa; B CyaebHOM nopsake MoryT BbiTb OCMOPEeHbI TakXe
peweHuns (nnm 6esnenctemne) NocyaapcTBeHHON LyMbl, KacaloLMecs 0TKasa B JOCPOYHOM MpeKpaLleHni
nonHoMo4uin fenytaTta FocyaapCTBeHHON [yMbl, €CAN MHULMATOPLI pacCMOTPeHNs FoCyapCTBEHHOM
Jymol COOTBETCTBYIOLLEr0 BONPOCA - AenyTaTckasa (hpakums Uan nHble nuua, HageleHHble Hagnexalum
ny6aMYHO-NPaBOBbLIM CTATYCOM, NOAratoT, YTO 415 NpeKpaLLeHns NoAHOMOYNIA fenyTaTa
lFocynapCTBeHHON [lyMbl UMEKTCS A0CTaTO4YHble OCHOBaHWA.

VIHoe ncToNKOoBaHWeE MONOXKEHW YaCcTn NATON cTaTbn 4 PefepasibHOro 3akoHa "0 ctaTyce YneHa CoBeTa
depnepaumm 1 cTaTyce genyTtaTa FocypapctBeHHon [ymel ®epepansHoro CobpaHmsa Poccumnckon
®epepaummn" npnoano 6bl K OrpaHNYEHMI0 FrapaHTUA CTaTyca AenyTaTa FoCyaapCTBEHHON [yMbl,
onpeneneHHoro ctatbamu 97 n 98 KoHcTuTyuumn Poccmninckon deaepanmm Bo B3aMMOCBA3M € ee CTaTbaMM 3
(4acTb 3), 32 (yacTb 2), 46 (4acTb 1) n 55 (4acTb 3), 4TO HEAOMYCTMMO.

Mpn 3TOM He NCKYaeTCs AajibHeNLLee COBEPLIEHCTBOBAHME NPaBOBOr0 MexaHn3Ma obecneyeHms
NPVHLUMNa HECOBMECTUMOCTM AeMNyTaTCKOro MaHAaTa C HaX0XXAEHWEM Ha FroCy4apCTBEHHON cly>xbe nim
MYHULMNAN6HON cnyxXbe 1 C 3aHATNEM APYrof onnayvnBaeMon fesTeNbHOCTbIO, KPOME pa3peLLeHHON
npenofaBaTe/IbCKOW, HAy4YHOW N MHON TBOPYECKON AEATENbHOCTH, B TOM YMC/e NYTEM YCTaHOBNIEHNA
CUCTEMATU3NPOBAHHOMO HOPMATMBHOIO PEryIMPOBaHUS npoueayp (Bkoyas cyaebHble) paccMOTpeHNs
BOMpPOCa 0 LOCPOYHOM MpeKpaLleHnmn NoAHOMOYUIA fenyTaTa FocyaapCTBeHHON [yMbl.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYACh CTaTben 6, YaCTblo BTOPOW CTaTbu 71, cTaTbamn 72, 74, 75, 78,
79 n 87 ®epepaNbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccuinckon degepaunn”,
KoHCTUTYuLMOHHbIN Cya Poccminckon depepaunn

NOCTaHOBMWI:

1. Mpu3HaTb NOMOXKEHME NyHKTa "B" YaCTu NepBon cTaTbn 4 PeaepasibHOro 3akoHa "O cTaTyce YneHa
CoBeTa ®Pepepaumnm 1 ctaTyce aenyTtaTa FocynapcteeHHon [ymbl ®enepansHoro CobpaHunsa Poccuinckon
depfepaumnmn’, He fonycKaloLwee BXoOXAeHUs agenyTaTa FocyaapcTBeHHON [JyMbl B COCTaB OpraHa
yNpaB/eHns X039ACTBEHHOr0 06w ecTBa UM MHON KOMMEPYECKON OpraHm3aunm, 0CyLeCcTBAEHNS UM
npegnpuHUMaTensCKON UAN APYron oniadYnBaemMmon gesaTenbHOCTU, HE NPOTUBOPEYaLMM KOHCTUTY LUK
Poccuiickon ®efepalimmn, MOCKOIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPAaBOBOMY CMbIC/Y B CUCTEME
LENCTBYIOLLEro NpaBoBOro peryampoBaHns JaHHOE NoJIoXKeHMe, Kak HanpaBieHHoe Ha npefoTBpaLleHne
KOH(h/IMKTa UHTepecoB 1 obecneyeHne NpvHLMNa HE3aBUCMMOCTY Nap/iaMeHTapurs, 03HavyaeT, YTo fenyTtaT
lFocynapcTBEHHOM [lyMbl He BNpaBe:

y4acTBOBaTb B NpeAnpUHUMaTESIbCKON Y MHOWN 3KOHOMUYECKON AeATesIbHOCTH, OCYLLeCTBISeMON
IOPUANYECKMM NNLOM, WK OCYLLECTBAIATb NPeANpPUHMMATENbCKYIO0 AEeATENbHOCTb CAMOCTOATESbHO;
y4aCTBOBaTb B AEATEbHOCTYM MO YNPaBAEHNIO X03AACTBEHHbLIM 06LLECTBOM NI UHON KOMMEPYECKON
opraHu3aunen, B TOM 4Ynuciae BXOAUTb B COCTaB Tak/X OPraHoOB yrnpaB/ieHNs KOMMepPYeCkon opraHusawmm,
npebbiBaHME B KOTOPbIX HEBO3MOXXHO 6e3 cneLmanbHOro IMYHOro BONEN3bABIEHNS, AN OCYLLECTBASATD B
KOMMEpPYeCKON opraHm3aLum ynpasaeHyeckme gpyHKuum 6e3 popManbHOro BXOXAEHUS B COCTaB
COOTBETCTBYIOLLEro OpraHa ynpasJ/ieHUs, a Tak)Xe y4acTBoBaTb B paboTe obuiero cobpaHmsa Kak BbiCLLIEro
opraHa ynpaBJieHNs X039NCTBEHHOr0 obLLecTBa.

2. Mpn3HaTb N0J0XEHNEe NyHKTa "B" YacTn nepBon cTaTbh 4 ®efepanbHOro 3akoHa "O cTaTyce YyfieHa
CoBeTa ®Pepepaumm 1 ctaTyce aenyTtaTa FocynapcteeHHon [ymbl ®enepansHoro CobpaHunsa Poccuinckon
depnepaummn”, KOTOPbIM BO B3aMMOCBA3M C MYHKTOM "B" 4aCTu BTOPON CTaTbn 6 AaHHOro ®PepepanbHOro
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3aKOHa 3anpeLlaeTcs npenofaBaTenbCkas, HayvyHasa u Apyras TBopYeckas AesTebHOCTb, (MHaHCMpyemas
NCKJIIOYNTESIbHO 3a CHET CPEACTB MHOCTPAHHbIX FOCYAapCTB, MEXAYHAPOAHbIX U MHOCTPAHHbIX
OpraHu3auni, MHOCTPAHHbIX FpaXkaaH n nnu 6e3 rpa)kaaHCcTBa, eC/im UHOe He NPeayCMOTPEHO
MeXXAYHapo4HbIM [OrOBOPOM UK 3aKoHOA4aTeNbCTBOM Poccuiickon deagepaunn, He NPOTUBOPEYALLUM
KoHCcTuTyummn Poccuinckon depepaunn, NOCKOIbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B
cMcTeMe AencTBYIOLWEro NpaBoBoOro peryanpoBaHns Ha3BaHHOE MOJI0XKEHME He npeanonaraeT JOCPOYHOro
npekpaLieHns NoaHOMoYUN aenyTtaTta FocyaapcTBeHHON [yMbl B Clyvae, eCaun OH, MPOSIBUB Pa3yMHYH0
CLEPXXAaHHOCTb M OCTOPOXKHOCTb B BOMPOCaXx, KacatloLWmxca (hMHaHCMPOBaHNA OCYLLECTBASEMON UM
NeATeNbHOCTU, 0O BEKTUBHO HE MOT 3HaTb, U3 KaKMX NCTOYHMKOB OHO OCYLLLECTBASETCS.

3. Mpr3HaTb NOJ0XEHNE YacTy NaTON cTaTbn 4 PeaepasnbHOro 3akoHa "O cTaTyce YneHa CoBeTa
depepaummn 1 ctaTyce genyTtaTa FocynapcTBeHHon [ymbl ®epnepansHoro CobpaHunsa Poccuinckon
depnepaumm”, Ha OCHOBAHMMN KOTOPOro, BO B3aMMOCBS3U C MOJIOXKEHUAMMN NYHKTa "B" YacTW nepBown CTaTbm 4
AaHHoro ®efiepanbHOro 3aK0Ha, PeLleHne 0 NpeKkpaLleHnn NoJHOMoYNA AenyTaTa FocyaapCTBEHHOM
[lyMbl BbIHOCUTCS B (hOpMe NMoCTaHoBAeHUA [ocyaapcTBeHHOM [lymbl, 6e3 npeaBaputTensHoro cygebHoro
KOHTPOJ1S, NPUTOM NPOCTbIM 60/bLIMHCTBOM FO/10COB, HE NPOTUBOPeYaLwnumM KOHCTUTYL MM PoCCMNCKOM
depnepaumm, NOCKOJbKY AaHHOE MOJIOXKEHME MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbICSTY B CUCTEME
AENCTBYIOLLEro NpaBoOBOro peryampoBaHnsa npeanosaraeT:

HeobXx04MMOCTb NPOBEPKMN 06CTOATENLCTB, YKa3blBAKOLLNX Ha BO3MOXHOE HapyLleHne fenyTaToM
ocynapCcTBeHHOM [lyMbl 3anpeTa COBMeLWaTh AenyTaTCKUA MaHAaT C APYron onjadynBaemMon
AEeSTEeNbHOCTbIO, 3aHMMAaTbLCA KOTOPO OH HE MMEET NpaBa, C CObN0AEHNEM KPUTEPMEB NPABOBON
onpeneneHHoCcTn, 06beKTUBHOCTM U OCTOBEPHOCTH;

BO3MOXXHOCTb CcyaebHoro o6)kanoBaHns NocTaHoBAeHMA FoCyAapCTBEHHON [JyMbl O MpeKpaLLeHum
NoJIHOMOYUI genyTaTa FocyaapcTBeHHOW yMbl U, COOTBETCTBEHHO, NpaBoMoymne BepxosHoro Cyna
Poccuiickon ®epepalimm, pacCMOTPEB 3asB/eHNe 06 ocnaprBaHMM Takoro NOCTaHOBAEHNS
locynapCTBEHHOW [lyMbl B NPMOPUTETHOM MOPAAKE, MPOBEPUTb €ro 3aKOHHOCTb U 060CHOBAHHOCTL, B TOM
yucne B YacTu cobnogeHns MocyaapCTBeHHOM [lymol Haaiexallen npouenypsil;

pacnpocTpaHeHne Ha rpaaaHuHa Poccuninckon degepaunn, B OTHOLEHUM KOTOPOrO MPUHATO
NOCTaHOBJIEHME O AOCPOYHOM MpPEKPaLLEHNM €ro NOJHOMOYUI fenyTaTa [ocyaapcTBeHHON LyMbl
BC/IeACTBME HapyLUeHWs UM 3arpeTa Ha 3aHAaTue Apyroi onsiavnBaeMon fesTeSIbHOCTbIo, KpoMe
pa3peLleHHon NpenoaaBaTeNbCKOM, HAY4YHON U MHOW TBOPYECKOWN AEATENbHOCTU, rapaHTUn
HEMPUKOCHOBEHHOCTM, 3aKPernJIeHHbIX CTaTbeln 98 KoHcTuTyuumn Poccunckon ®epepaumm, BIIOTb 40
BCTYMJIEHNS B 3aKOHHYIO cuiy pelleHns BepxosHoro Cyga Poccuinckon ®@egepaunm, NPUHATONO Mo
pe3ysbTaTaM pPacCMOTPEHNS 3asaBsieHUs 06 ocnapnBaHNM Takoro NOCTaHOBNEHUS [oCyLapCTBEHHON [yMbl;
BOCCTaHOBJIEHME rpaXkAaHuHa Poccuinckonn ®efepaunm B cTaTyce aenyTata [ocyfapcTBeHHON OyMbl
COOTBETCTBYIOLLErO CO3bIBa B CAyYae NpusHaHusa BepxosHbiM Cynom Poccuinckon ®egepauum
HenpPaBOMEPHOCTY NMPUHATOro FocyaapCcTBEHHOM [lyMO MOCTaHOBAEHNS O MPEKPaLLLeHN ero 4enyTaTCKux
NOJIHOMOYUN;

BO3MOXXHOCTb 0bpalleHus B BepxoBHbin Cya Poccuinckon depepaunn ¢ 3asBaeHnem 06 ocnapuBaHum
peweHun (nnn 6esgencTena) FocyfapcTBeHHON [yMbl, KacaloWmxcsa 0TKasa B JOCPOYHOM MpeKpaLleHnn
NoJIHOMOYUI genyTaTa ocyaapCcTBEHHOW [yMbl, €Cn MHULMATOPbI pacCMOTPeHMs Focy1apCTBEHHOM
[lymoli COOTBETCTBYIOLLErO BONPOCA - AenyTaTckasa (hpakuns Uan uHble N1ua, HageneHHble Hagaexalum
ny6MYHO-NPaBOBbLIM CTATYCOM, MOMAratoT, YTO A5 NPEKPaLLEHNS NOJHOMOYNIA fenyTaTa
FocynapCTBeHHON [lyMbl UMEKTCS A0CTaTOYHblE OCHOBAHWS.

4. KOHCTUTYLMOHHO-MPaBOBOIM CMbIC/T MOJIOXKEHWI MyHKTa "B" YaCTU NEPBON 1 YaCTuW NATON CTaTbh 4
®epnepanbHoOro 3akoHa "O cTtaTyce 4neHa CoseTa Pefepauum n ctatyce genyTtata FocyaapcTBeHHON Jymbl
®epepansvHoro CobpaHuna Poccuinckon ®egepaummn”, BolgBAEHHbIA B HacToALWeM NocTaHOBAEHMW, ABASETCA
o6Lieobsa3aTeNbHbIM, YTO UCKJTIOYAET Nto60e NHOE NX NCTONKOBAHME B MPABOMNPUMEHUTENLHON NPaKTUKE.
5. ®enepanbHOMY 3aKOHOLATENO HAANEXNT - PyKOBOACTBYSACb TpeboBaHUAMM KOHCTUTYLMK Poccninckom
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denepaumm 1 0CHOBaHHLIMM Ha HMUX NPaBOBbLIMU NMO3ULMAMN KOHCTUTYUMOHHOro Cyna Poccuinckonm
depnepaumm, BblpaXKeHHLIMU B TOM YMCS1e B HacTosAWweM [TocTaHOBAEHUN, - BHECTM B PefepalibHbll 3aKOH
"0 cTaTyce 4neHa CoseTa Pefepaumm n ctaTyce genyTtaTa FocypapcTtBeHHon [ymbl enepanbHOro
CobpaHunsa Poccuinckon degepauumn” n3MeHeHUs, HarnpaB/ieHHblE Ha COBEPLUEHCTBOBAHWE NMPaBOBOro
perynnpoBaHNsA LOCPOYHOrO NpeKpaLLeHns NoaHoOMo4YMin genyTaTa FocyfapcTBeHHON [yMbl.

6. HacToswee NocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06)KasloBaHWIO, BCTYNAET B CUY HEMEANEHHO
nocJie NPoBO3rnalleHns, 4eNcTByeT HEMOCPEACTBEHHO 1N He TpebyeT NOATBEPXXAEHUS APYrUMU OpraHamu
N BO/DKHOCTHBIMU NLAMMN.

7. HacTosuwee MocTaHOBNEHNE NOANEXUT HE3AMEAINTENLHOMY 0NybANKOBaHMIO B "PoCCMACKON raseTe" u
"CobpaHunm 3akoHodaTenbCcTBa Poccuinckon ®egepaummn”. NMoctaHoBAEHE A0/KHO BbITh ONyHANKOBAHO
Takxe B "BecTHuke KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn”.

KOHCTUTYLMOHHbIN Cyq,

Poccuinckon ®depepaunmn

N 34-M

MHeHune

cyabn KoHcTutyumoHHoro Cyga Poccuinckon ®epepaunm

IA.l'agxuesa

1. MHot0 pa3genstoTcsa coaepKallinecs B pe3oatoTMBHON YacTu MocTaHoBAeHns KOHCTUTYLMOHHOro Cyaa
Poccuinckon ®epepaumm ot 27 aekabpsa 2012 rona N 34-I BbiBoAbl. BMecTe ¢ TeM s cynTato, YTO pag
[I0BOJI0B, COAEPKALLMXCS B 3anpoce AenyTaToB, TpebyeT NHOM aprymMeHTaLMOHHOW NpopaboTky B
MOTWUBMPOBOYHOM YacTu MOCTaHOBIEHUS, B CBA3M C YEM NoJsiarato HeobXoANMbIM N3SI0XKNTb He
coBnagatouiee ¢ 06LMM MHEHNE 0 KOHCTUTYLMOHHO-NPaBOBOM apryMeHTaLMn UTOMOBbIX BbIBOLOB.
PeweHne KoHCTUTYUMOHHOro Cyga NpUHMMaEeTCs OTKPbLITHIM FOJI0COBaHUEM NMyTeM NOMMEHHOro onpoca
cyaen. PewweHune no geny npov3BoauTCs KosernanabHo (ctaTths 30 PegepanbHOro KOHCTUTYLMOHHOIO
3akoHa "O KoHcTutyumoHHoM Cyne Poccumnckon ®epepaumnmn”). Kaxabin n3 cygen KoHctutyumorHHoro Cyaa
MOXXeT NPUAEPKMBATLCA Pa3HbIX METOAMK YHaCTUs B KOJJIEKTUBHOM npoLecce BbipaboTku peweHns. OgHm
CyObW BNpaBe NoAKAYNTLCA K 006CYXXIEHMIO Y)Ke NPenso)XeHHOro Cyaben-aA0Kaaa4MKoM NnpoeKTa
peLleHns, NCNosb3ys CBOW 3HAHUSA N SHEPrU0 Ha COBEPLUEHCTBOBAHME apryMeHTOB, HE MEHSS UX CUCTEMY.
Ipyrue cyabn MOryT BCTynaTh B 06yt paboTy no noarotoBke peleHns KoHCTUTyumnoHHoro Cyaa ¢ yxe
ChopMMpPOBABLUMMCSA B CO3HaHNM COBCTBEHHBLIM BapUaHTOM peLleHns, ¢ CobCTBEHHbIM HabopoM K
nociefo0BaTENbHOCTbLIO N3/I0XKEHNS apryMeHTOB. 3TK ABa cnocoba y4acTus B BbipaboTke pelieHns cyaa -
KONNEKTUBUCTCKUA U MHOANBUAYAJIMCTCKMIA (KOraa CyAbsi BbICTpanBaeT apryMeHThl, Kak ByaTo OH npu3BaH
€4MHOINYHO pa3peLwnTb AaHHOe AeNo) - NpeAcTaBAsAoT cobon paBHO 3alLMLLaEMY0 3aKOHOM O
KoHcTuTyumoHHom Cypne Poccuinckon ®epepaumm pMANYECKYO LEHHOCTb, MOCKO/bKY B MpaBe BNOJIHe
LOMYCTUMbI pa3inyHble CUCTEMbI apryMeHTaunn, NpuBoLALLIME K OLHOMY U TOMY Xe I0pULNYeckoMy
BbIBOAY B PE30JIIOTMBHON YacTu pewweHnsa KoHcTutyumoHHoro Cyaa. No3ToMy B YacTu BTOPOW CTaTby 76
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumMoHHOM Cynie Poccuinckon ®depepaunn” cyibe,
roJIoCOBaBLUEMY 3@ MPUHATOE MOCTAHOBNEHUE, rapaHTUPYETCA BO3SMOXXHOCTb U3/10XKUTb CBOK CUCTEMY
apryMeHTaLum NpuHATOro peweHus.

2. 3a8BUTENIM YKa3anun B CBOEM 3anpoce npeaMeT pacCMOTPEHUS - B3aMMOCBSA3aHHbIe MOJIOXKEHUS MYHKTa
"B" 4aCTu NepBon 1 YacTu naTon ctaten 4 PenepanbHOro 3akoHa "O cTaTyce 4yneHa CoeTa ®egepaumnm un
CTaTyce genyTaTa locymapcTBeHHon [ymbl ®enepansHoro CobpaHmsa Poccuinckon ®epepaummn' o
LOCPOYHOM MpeKpaLLleHmm noaHoMo4mnin genytata FocyaapcTBeHHoN Oymbl. OQHAKO AaHHbIE MOM0XKEHNA
He MOryT MPUMEHATHCA BHE CUCTEMHOMN CBA3WN C NOJIOXKEHUSAMM NYHKTOB "B", "r'", "4" YacTn nepBow 1 YacTu
2-1 cTaTby 6 0AHHOIO 3aKOHa, oNpeaensaoLwWen yCaoBma o0CyLecTBeHMa genyTaTaMmn CBOUX MNOJHOMOYMIA.
CornacHo ctaTbe 74 ®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccumnckom
®epepaummn" KOHCTUTYUUOHHBIA Cya NpUHUMaeT pelleHne NCX0Aa U3 MecTa OCrapnBaeMon HOPMbI B
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CUCTEME MHbIX NMPaBOBbIX HOPM; MPW 3TOM OH He CBA3aH OCHOBaHWAMU U [OBOLAMU, YKa3aHHbLIMA
3asBuTeneM. CnefoBaTesnbHO, AaHHOE MOJIOXKEHMNE TaKXe BXOAUT B NpeaMeT UCCNefoBaHUs No AaHHOMY
neny.

3. OcrnopeHHoe NoJIoXKeHNe, NpeaycMaTpuBatoLLlee LOCPOYHOE NPeKpaLLeHne NoJHOMOYUIA genyTaTa
locynapCTBeHHOM [lyMbl B C/lyHae ero BXOXXAEHUSA B COCTaB OpraHa ynpaBJieHUs X039MCTBEHHOM0
o6LLecTBa UM MHOM KOMMEPYECKOW OpraHn3auunn, oOCyLLLECTBEHNS UM MPeANPUHUMATENLCKON NN APYToN
oMnlaynBaeMon AesTeNbHOCTU, KpOMe NpenoaaBaTebCkom, Hay4YHON U MHOW TBOPYECKOWN AeSTEeNbHOCTH,
ABNAETCA OOHOW M3 ropnandecknx mep, obecnevmsatownx NO3NTUBHYO OTBETCTBEHHOCTb AenyTaToB 3a
Hag/iexallee peweHne 3afayd, CTOAWNX nepes napjaMmeHToM. [103ToMy BPAL I KOHCTUTYLMOHHO-
NpaBoOBON MHCTUTYT HECOBMECTMMOCTM AENYTATCKON AEATENIbHOCTA C MHON OMa4YnBaeMon AeATENbHOCTbIO
cnenyeT pacueHMBaTb B KA4eCTBe YaCTHOro Cyyas HeraTMBHON IOPUANYECKON OTBETCTBEHHOCTU (B TOM
4yucne KOHCTUTYLMOHHO-NPaBoBow). MpuHunn ceobogHOro MaHAaTa, UMMaHEHTHO NPUCYLLNIA
KOHCTUTYLIMOHHOWM rOCYyAapCTBEHHOCTU, HE OTPULIAET, a, HaobopOoT, MpeAnosiaraeT BbICOKYH CTEMEHb
OTBETCTBEHHOCTW AenyTaTa NnapflaMeHTa, MOoHOM CaMOOTAAuU, UCKITIOYaoWeEN 3aHATME NOBOYHBIMK
BUOAMN feAaTenbHoCcTU. OnacHOCTh A5 nap/laMeHTapu3Ma COCTOMT JaXKe He B TOM, 4TO AenyTaT nojyyaet
AoxoA4bl OT APYron onjiavynBaeMon LeATeNbHOCTH (4TO, B MPUHLMME, HE 3anpeLlaeTcs 3aKOHO4aTeIbCTBOM
HEKOTOpPbIX FOCYAapCTB), @ B TOM, YTO OH OTBJIEKAETCA OT CBOEW NPoeCcCMOoHaNbHOM, Ype3BblHanHO
CNOXXHOW 3aKOHOTBOPYECKON AeATeNbHOCTU. MpruHUMN npodeccnoHann3Ma AenyTaToB IEXUT B OCHOBE
KOHCTPYKLMM OCNaprBaemMon HoOpMbl. He3aBMCMMOCTbL AenyTaTa, NoAKpenasemMas ero
HEMPUKOCHOBEHHOCTbIO (CTaTbs 98 KoHcTUTyuunmn Poccninckon demepaunn), ABASETCS pe3y/ibTaTOM TOro,
YTO OH SIBASIETCH NpeAcTaBUTENEM BCEro Hapopaa. IMeHHO MO3TOMY OH He AOJ/IKEH HAaXoAUTLCA Nog
BO34ENCTBMEM FPyNnmn UHTEPECOB, KOMMEPYECKNX CTPYKTYP U T. 4. CnefoBaTesibHO, OrpaHUyeHna nm
YC/I0BUS, HAaflaraeMble Ha YieHa napflaMeHTa, XXenawLwero 3aHUMaTbCA MHON AeATeSIbHOCTbIO,
OCHOBbIBalOTCA Ha TpeboBaHMAX HE3aBUCUMOCTHW, MPOGECCMOHANBbHOM 3TUKN N NPUTOLHOCTN.
He3aBMCMMOCTb AenyTaTa rapaHTUpyeT TeM CaMblM HE3aBMCMMOCTb (hOPMUPOBAHMNSA KOPULANYECKOW BOSIN -
BOJIN 3aKOHa, onocpeayoLen BoJIl0 MHOroOHaLMOHaNbHOro Hapoa Poccuu, ABASIOWEr0Cs, COriacHo
KoHcTuTyumm Poccuinckon depepaunn, e AMHCTBEHHBIM MCTOYHMKOM BAACTW.

[lenyTaT AO/KEH 0CO3HABaTb 3HAYMMOCTb CBOEr0 KOHCTUTYLIMOHHOIO 40Jra, a MoTOMY, UCXOAA U3 CBOEN
NMO3WUTNBHOW OTBETCTBEHHOCTW, OH He BrpaBe CYLLEeCTBEHHO OTBJIEKATbLCA OT OCHOBHOW MPOdeCcCUoHaNbHOM
LeATeNbHOCTU, 3aHMMATbCA UHBIMUW BUAAMM OMJlavnBaeMon AesTebHOCTY (KpoMe npenogaBaTelbCkon 1
TBOPYECKON).

OcnopeHHas HopMa B CBA3W C 3TUM He ABAAETCS C/lyYaeM OrpaHUYeHUs npaB YesaoBeKa (Mo CMbICY CTaTby
55 (4acTb 3) KoHCcTUTyumm Poccuinckon ®egepaunn) - 3T0 TUNUYHbLIA NMPUMEpP perynpoBaHuns
AeATenbHOCTU genyTaTa (Kak anua, obnagatowero He ToNbKO obLierpaXx4gaHCKnM, HO U Ny6anYHo-
NpPaBOBbLIM CTATYCOM) B paMKaxX UHCTUTYTa CBOBOAHOro MaHAaTa. PerynnpoBaHme He OrpaHM4MBaeTCs
TpeboBaHMEM K fenyTaTaM 3aHMMaTbCA UCKJIIOYUTESIbHO MPOGEeCCMOHaIbHON AeATeNbHOCTbIO.
3aKoHodaTenb OTAAET cebe 0TYET B TOM, YTO BbICOKUA MPaBOBOM CTaTyC AenyTaTa He M03BOJiAeT
npuberaTb K NPaBOBOMY peryanmpoBaHuIo Tpyda AenyTaTa, OCHOBbIBAsSCb TONbKO Ha 0bpa3uax ciyxebHomn
AN TPYLOBON ANCUMMAAMHDI. [leaTeNbHOCTb NapjaMeHTapneB OCHOBLIBAETCS Ha MOAEAN CAMOKOHTPONSA. B
YCNOBUAX KOHCTUTYLMOHHON rocyAapCTBEHHOCTN HENb3S A0MyCcKaTb AeTalbHOEe NPaBoOBOE peryampoBaHmne
TOro, Kakme goxoAabl AenyTaTa SBAAOTCA AONYCTUMbIMA. IMEHHO NO3TOMY HET OCHOBaHWI 4N1A
yTBEPXAEHMA O HeoNpeaeneHHOCTU, HEACHOCTY MONOXKEHWI HaCcTy TpeTben cT. 97 KoHCTUTYyuun
Poccuiickon ®efepaLimm 0 TOM, YTO 03HaYaeT "gpyras onjavyvMBaeMas AeATeNbHOCTh". KOHCTUTYLIMOHHbIE
NPUHLMMbLI MO3BOJIAIOT AaTh ACHbLIA OTBET Ha 3TOT BOMNPOC. B cooTBeTCTBUM CO CcTaThen 10 KoHCcTuTtyummn
Poccuinckon ®epepalimm opraHbl 3aKOHOAATEIbHOM BNacTh B Poccunckon ®epepaummn 0omxHbl 6biTb
CaMoCToATENbHbI. KOHCTUTYLMOHHBIA MPUHLMMN CaMOCTOATENbHOCTM [oCyaapcTBEHHON [lyMbl 03Ha4aeT,
4TO y 06LLeCTBa He JO/MKHO ObITb HU Manelwnx COMHEHWUIA B TOM, 4TO AenyTaTbl BbIMOJHAOT CBOU
0643aHHOCTM NpodheCcCnoHaNbHO, 06 LEKTNBHO, Kak NMOJIHOMOYHbIE NPeACTaBMTENN BCEro Hapoaa.
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Mpe3symnuns obpoCoBECTHOCTM 3aKoHOAATENS (KaK NPOosBIeHUe Npe3yMnummn 4o6poCcoBECTHOCTM U
pa3yMHOCTW OENCTBMIA YH4aCTHUKOB KOHCTUTYLIMOHHBIX NPaBOOTHOLLEHWIN) TakXXe He nMena bbl nog cobon
OCHOBaHWI MpPU HAIMYNN CEPbE3HbIX COMHEHWUI B f,06POCOBECTHOCTM Ka)kA0ro OTAE/bHO B3ATOr0
HapoO4HOro npeacTaBuTens.

4. TpeboBaHMe 06bEKTUBHOCTY, afpecoBaHHOE fenyTaTaM, MOXET NPUBECTU K BO3HUKHOBEHWIO
KOH(JIMKTa MHTEPeCoB MeXy LernyTaToOM Kak NpeAcTaBUTeleM BCEro Hapona v AenyTaToM Kak
COBCTBEHHUKOM [L0/1eM Y4aCTuMs, akL M.

Mpobnema KOHANKTa MHTEPECOB AenyTaTa Kak Jivua, 3aH/MaloLLero rocy1apCTBEHHYIO AO/KHOCTb, U Kak
4acTHOro cobCcTBeHHMKa, a TakXKe cnocobbl peanbHOro (a He BUAMMOro) CHATMSA 3TOr0 NPOTUBOPEYNS - BOT
YTO ABAAETCSA NpeaMeToM paccMaTpmBaeMoro gesa. KOHQANKT MHTepecoB perysimpyeTcs HOPMON YacTu
2-1 cTtatbu 5 ®enepancHoro 3akoHa "O cTtaTyce YneHa CoseTa Oefepaunn 1 cTaTyce genyraTta
locypapcteeHHon Oymbl depepanbHoro CobpaHus Poccuinckon ®epepaummn. B cnyyvae, ecnum BnageHue
yneHom CoseTa Pegepaumm nan genytaTtom FocyaapCTBEHHON [yMbl MPUHOCALWMMIN OOXO0[, LIEHHbIMY
ByMaramm, akumMamMm (LONSAMK y4acTMA B YCTaBHbIX KanuTaslax OpraHmM3auunin) MoXeT NpUBeCTu K
KOH(DNKTY UHTEpPeCcoB, OH 0b653aH nepefaTb NpMHaLNeXalLne eMy YKa3aHHbIe LeHHble Bymaru, akumm
(0onM y4acTma B YCTaBHbIX KanuTasax opraHmM3aunin) B 4OBEpUTESIbHOE yrpaB/ieHne B COOTBETCTBUN C
3aKoHo4aTenbCTBOM Poccuiickon ®efepaLummn. TakuM 3aKOHOLATEIbCTBOM ABNSETCS rnasa 53
"[loBepnTeNbHOE yNpaBieHne nMyLecTsom" 'pa)kgaHCKOro kogekca Poccuinckon ®egepaumm, ctaTbs 5
depnepanbHOro 3akoHa "O pbiHKe LeHHbIX bymar". OaHako B YacTu 2-1 cTaTbn 5 PeaepasibHOro 3akoHa "0
cTaTyce YneHa CoBeTa ®epepaumnm n ctatyce aenyTaTa FocynapcteeHHon Jymbl enepanbHoro CobpaHus
Poccuinckon ®degepaumn” nogpasyMeBaeTCs He TOJIbKO FpaXkAaHCKOe 3aKOHO4aTebCTBO, KOTOpOoe
perynnpyeT OTHOLIEHMWA, OCHOBAHHbLIE Ha MPU3HAHMM PaBEHCTBA Y4aCTHUKOB OTHOLIEHUI, cBoBoabI
L0r0BOpa, HeLOMYCTMMOCTM MPOM3BOJIbHOr0 BMELLATENLCTBA KOro-nMbo B YaCcTHOE Aeno (MyHKT 1 cTaTbu 1
'K Poccuinckon ®epepaunn).

C Moel TOYKM 3peHns, nepefada B LOBEpUTENbHOE yNpaBieHne akLuuim, Lonen y4acTumsa, NnpuHaaiexaLlmx
AenyTaTaM, - 3TO He 06blYHbIN YaCTHOMPABOBOMW [OrOBOP, a €ro 0cobas pasHOBUAHOCTL: MOCKOMLKY K 3TUM
OTHOLUEHNSM BeNUK NYyBANYHBIN MHTEpPEeC, MOCTO/IbKY UX PEryanpoBaHme fO/KHO HeCcTu B cebe nybanyHo-
NpaBoBY!0 cocTaBAsoWYy. OTAMYMe JOrOBOPOB O JOBEPUTENIbHOM YMpPaBAeHUN akUni (Lonen y4acTus) ot
06bI4YHbIX FPaXXAaHCKO-MPaBOBbLIX 4OFOBOPOB COCTOMT B Cneungmke cybbekTos, OTCyTCTBUM CBOBOAbI
A0roBopa, B 0coboi Lenu, npecnenyemon 3akdeHnem nogobHbix LOroBopoB (MPeoaosieHne KOH(IMKTa
NHTepecoB). B ny6an4yHo-npaBoBOM 3aKOHOAATENLCTBE A0JIKHbI ObIThb YEeTKO 3apuKCpoBaHbl TpeboBaHMA
1 yCN0BMA 3aK04eHNs NOA06HbIX 4Or0BOPOB, MMELLMX MyBANYHO-NPaBOBOM XapakTep. B yacTHocTw, B
3aKOHe [I0JIXKHO Ccoep)XaTbCs yKa3aHue Ha TOo, B KaKMX Cy4asX BO3HUKaAET KOHMPAUKT NHTEpPeCos;
pelueHre 3TOro BONpoca He LO/MKHO OCTaBAATLCA Ha YCMOTPEHMe aenyTaTa: He NyBanYHbIN CayXaLuia
peLlaeT, MOXeT JIN BO3SHUKHYTb KOH(PNKT NHTEPECOB WM HET, @ CaMa NpMpoaa ero 0CHOBHOM
AeATeNbHOCTU NpeanonaraeT, YTO Takol KOH(JIMKT C BbICOKOW J0Je BEPOATHOCTU MOXXET MPOU30UTH.
JlenyTaT He OOJHKEH UMETb HM MafienLlen BO3MOXXHOCTN KOHTPOA UAW ynpaBieHns akTueamum,
nepenaHHbIMK B LOBEPUTENILHOE YrpaB/ieHe, TEM CaMbIM 3aKJil04aeMble JOrOBOPLl LOBEPUTENBHOIO
ynpaBfieHnsa akTUBaMmn JOKHbI NpuobpecTun npusHaky "cnenoro Tpacta" (blind trust). loBepuTenbHbIn
ynpasasoWwmn He JO/DKEH NPefoCcTaBAATh AenyTaTaMm NHpOoPMaLMIo, KacatoLyoca UCNOTHEHUS OOroBopa,
3a UCKJII0YEHNEM NHopMaLLMK, KOTOpYIo AenyTaT 0b6s3aH NpefoCcTaBMTb B MOPSAKE AeKNapupoBaHUs
cBoero nmywectsa. CogepxaHue LOroBopoB 0 nepefaye B JOBEPUTESIbHOE yNpaBaeHne akumi (gonen
y4yacTums) nenyTaToB AO/KHO BbITb MOAKOHTPONLHO OpraHamM ocyaapcTBEHHON [yMbl MO KOHTPOJIO 3a
[OX0OaMu LenyTaToB.

Heobxoaumo ycTpaHUTb NpUHUMNMANLHOE NpoTMBOpeYmne Mmexay ®egepanbHbiM 3aKoHOM "O cTaTyce
yneHa CoeeTa Pepepaunn n ctatyce genytata FocyaapcTeseHHon Oymbl PepepasbHoro CobpaHus
Poccuinckon ®egepaunn” n ®egepanbHbliM 3aKoHOM "O NPOTUBOAENCTBUN KOpPYyNuumn" (4acTb 6 cTaTby 11).
B cooTBeTCTBUM C NOC/IEAHMM B C/lyYae, €CAN roCyAapCTBEHHbLIN UAN MyHULMMANAbHbIA CyXXalW Wi BnageeT
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LEeHHbIMK ByMaramu, akunamMu (BoNaMy y4acTus, NasgMm B YCTaBHbIX (CKJTaA0YHbIX) KanuTanax
opraHusauui), oH 0653aH B LeNsX NpenoTBpaLLeHNs KOH(DANKTa MHTEPECOB NepeaaTb NpMHaanexalme
eMy LeHHble bymaru, akumm (Boam y4acTura, nam B yCTaBHbIX (CKIaf04HbIX) KanuTasllax opraHM3auni) B
LOBEpPUTE/IbHOE YrpaB/ieHne B COOTBETCTBUN C 3aKOHOA4ATeNbCTBOM Poccuinckon ®enepauun. 3t1o
O3Ha4aeT, 4To camo obnafaHme akumaMn (LONSAMM yHacTuMA) y)Ke NopoXXaaeT KOHGOINKT nHTepecos. B
COOTBETCTBMU Xe C HacTbto 2-1 cTaTbn 6 PefepanbHOro 3akoHa "O cTaTyce 4neHa CoseTa Penepaumm n
CTaTyce penyTaTa locymapcTBeHHon [ymbl ®epepansHoro CobpaHmsa Poccuinckon ®epepaummn' genytat
obsa3aH nepefaTtb NPUHaANeXallne emy LieHHble bByMarn B 4OBEPUTENIbHOE YMpaBJieHne TObKO B Cay4ae,
ec/n BnafeHne AenyTaToM akTUBaMU MOXKET NMPUBECTU K KOHDIMKTY UHTEPECOB, T. €. HE NCKI0YaeTCs
BO3MO>XHOCTb BJIAAEHNSA MMUN B TEYEHME KaKOro-TO BPEMEHM MOC/e TOro, Kak JnL0 CTanao genyTaTomM.
Mexgy TeM npukasom 'eHepanbHoOro npokypopa ot 3 mad 2011 roga N 117 "O nepefaye B foBepuTesibHOE
ynpaBfieHne NpuHagiexallnx NpoKypopckum paboTHUKaM 1 dedepasbHbiM rocyaapCTBEHHbIM
rpakAaHCKUM Cy>KallMM OpPraHoB 1 YYPEXAeHUA NPoKypaTypbl LIEHHbIX Bymar, akuui (oonen yvyactums,
naeB B yCTaBHbIX (CKMIaA04YHbIX) KanuTallax opraHM3auunin)" ycTaHOBAEHO, YTO MPOKYpPOpCcKne paboTHMKN B
Lensx NnpenoTBpalleHna KOHDANKTa MHTEPECOB A0JKHbI NepefaBaTb NPpUHAAIEXALLNE UM LEeHHble
Bymaru, akuum (Bonn y4acTus, nam B yCTaBHbIX (CKNaQ04HbIX) KanuTanax opraHvu3auunin) B 4OBEPUTENbHOE
yrnpaBfieHne B CPOK He no3aHee 30 gHeN CO AHA BO3HUKHOBEHWS Y HMX MpaBa Ha yKa3aHHble Bymaru, akumm
(monn yyacTusi, nam B yCTaBHbIX (CKMaL0YHbIX) KanuTanax opraHusaumin) nnbo co aHs, Korga
NPOKYPOPCKOMY paboTHUKY uan henepasbHOMY roCyAapCTBEHHOMY FpakAaHCKOMY C/y)KallleMy CTaso
N3BECTHO O BO3HWKHOBEHWMW Y HEro 3TOro npasa.

[lo nepenayn B [OBEPUTENBHOE YNPaBJIEHNE MPOKYpPOpCcKne paboTHMKN 1 (hefepalibHble FoCyAapCTBEHHbIE
rpakaaHckue cnyxatume oba3aHbl yBeAOMUTb CBOEro HEMOCPEACTBEHHORO PYKOBOAUTENS O BNaAeHUN
LeHHbIMK ByMaramu, akunamMu (oNaMy y4acTus, nasgMm B YCTaBHbIX (CKIaA04HbIX) KanuTanax
opraHusauunm).

OTMeuYy, 4TO B paae 3apybexHbIX OPUCANKLNA KOHCTUTYLMOHHBIA CyA, NPUAS K BbIBOAY O TOM, Y4TO
OCHOBHOMY 3aKOHY MpPOTMBOPEYaT MHbIe NPaBOBbIE HOPMbI, YEM OCMapuBaeMble 3adBUTENEM, BIPABE Mo
CBOEMY YCMOTPEHMIO TaKXe NPU3HaTb UX HEKOHCTUTYLMOHHbIMK (CM.: Gesetz uber das
Bundesverfassungsgericht, Art. 78).

Application no. 33554/03, Lykourezos v. Greece, Judgment of 15 June 2006.

STOT UHCTUTYT aHr10-aMePUKAHCKOr0 NpaBa Hax0ANT CBOE OTPaXeHMe B KaHaACKOM KOHCTUTYLIMOHHOM
3akoHogaTenbcTBe (CMm.: Conflict of Interest Act, Conflict of Interest Code for Members of the House of
Commons).

Ocoboe MHeHue

cyabn KoHcTtutyumoHHoro Cyna Poccuinckon ®epepaunmn

A.H.KokoToBa

He B nonHon mepe pa3sfensas goBoAbl, NpUBELEHHbIE B MOTUBMPOBOYHON YacTu MNocTaHOBAEHNS
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaumnmn ot 27 gekabpsa 2012 roga N 34-I1 no geny o nposepke
KOHCTUTYLIMOHHOCTU NOJIOXKEHWUA NyHKTa "B" YacTun NepBON 1 YacTu NATon cTaTen 4 ®efepasbHOr0 3aKOHa
"0 cTaTyce 4neHa CoseTa defepauun n ctaTyce genytata FocynapcTseHHon Oymbl efepanbHoOro
CobpaHunsa Poccuinckon ®epepaummn” B CBA3M C 3anNpoCcoM rpynnbl AenyTaToB [ocynapCTBEHHON [lyMbl, U He
cornawascb C NOM0XKEHNEM MYHKTa 3 Pe30/II0TUBHOWM YacTW faHHOro MNocTaHOBNEHUSA, COAEPXKaLLEero
KOHCTUTYLMOHHO-NPaBOBOE UCTONIKOBAHWE MOIOXKEHNS YacTW NATON CTaTbh 4 BO B3aUMOCBA3M C
NOJIOXKEHNAMN NyHKTa "B" YacTu nepBon CTaTbl 4 Ha3BaHHOro ®efepasbHOr0 3aKoHa, 3Narakp CBoe
0coboe MHEeHMe B COOTBETCTBUM CO CTaTbeln 76 ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaumn'.

1. YcTaHaBnuBaeMble pefepanbHbiM 3aKOHOLaTeIeM OCHOBaHWS, NOPSO0K U YCI0BUS LOCPOYHOr O
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npekpaLeHns NoSHOMOYMIA fenyTaTa B CBA3M C HapyLIeHWeM 1M 3anpeTa Ha COBMELLEHNE ero AOJHKHOCTH
C MHOM ONJa4YMBaEMON AeATENbHOCTbIO, 33 UCKJIIOYEHNEM NpenoaaBaTebCKkon, HaY4YHON N MHON
TBOPYECKOWN AeATEebHOCTY, A0JHKHbI COOTBETCTBOBATL NpeanncaHmam ctaten 17 (4acTb 3), 19 (yactm 1 u
2) n 55 (4acTb 3) KoHCTUTYumm Poccuinckon depepaunmn, € TeM 4TObbI NCKAOYUTL HEOBOCHOBAHHOE
OrpaHU4YeHne NpaB genyTaTa Kak HOCUTENS 3aKOHOoAaTeIbHON (NpeaCTaBUTENbHON) BNaCTw,
rapaHTupyembix ctatbamm 3, 10, 32 (yactn 1 n 2) n 94 KoHcTuTyumn Poccninckon degepaummn u
peann3yemblX B KOHTEKCTE COOTHOLLEHNS TaKNX KOHCTUTYLMOHHBIX MPUHLWMOB, Kak HapOAHbI
CYBEPEHUTET M CaMOCTOATENbHOCTb MapaaMeHTa B CUCTEME pa3fesieHns BAacTu.

Mo3ToMy NpaBOBOE PerysiMpoBaHne Ha3BaHHbIX OTHOLLIEHWI AO/HKHO COAepXXaTb HeobxoauMble rapaHTUK
npaBs Kak fenyTtaTa, B OTHOLWEHUN KOTOPOro paccMaTpmBaeTCs BOMPOC 0 LOCPOYHOM MPeKpaLLeHnn ero
MOJHOMOYUIA, TaK W BbIABUHYBLUEN ero napTuu, n3bnpatenen, a B KOHEYHOM UTOre - MHOrOHALMOHAbHOIO
Hapo4a CTpaHbl KaK HOCUTEeNs CyBEpPeHMUTEeTa M UCTOYHMKaA BNacTu B Poccuinckon ®epepaummn. HasBaHHble
rapaHTWM MO CTEMEHM 3alUNThLI MPaB AenyTaToB A0/KHbI ObiTb COMOCTaBUMbI C FaPaHTUSAMK NpaB
AenyTaToB Npu NIMWEHNN UX OENYTAaTCKOW HEMPUKOCHOBEHHOCTN.

Moka pencTeytolee peryanpoBaHme Takyt CONOCTaBMMOCTb He obecneynBaeT: NPaBOBOE 3aKpenieHune
OCHOBaHWI, NOpPsAAKa 1 yCIOBUA 4OCPOYHOIr0 NPeKpaLLeHNs NOJHOMOYNIA AenyTaTa B CBA3UN C HapyLUEHNEM
1M 3anpeTa Ha COBMELLEHMNE MOJIHOMOYNIA C NHON AEeATENbHOCTLIO CTPadaeT CyLLeCTBEHHON
HeonpeneneHHoCTbo U NPobenbHOCTb. KOHCTUTYLMOHHbLIN Cya Poccuiickon denepaunm NpaBuJibHO
oXapaKTepn3oBan AOCPOYHOE NpeKpaLleHne NoJHOMOYMIA genyTaTa Mo YyKa3aHHOMY OCHOBaHMIO B KayecTBe
Mepbl KOHCTUTYLMOHHO-MPAaBOBON OTBETCTBEHHOCTW, 04HAKO COCTaB HAa3BaHHOIMO MPaBOHAPYLIEHUS YETKO
3aKOHOJaTesIbHO He onpeaesieH, B YaCTHOCTU ero cybbekTUBHas CTOPOHa. B 3akoHoaaTeNbCTBE
OTCYTCTBYET U CneumnasbHaa npoueypa pacCMOTPEHMSA BONPOCa 0 LOCPOYHOM MpeKpaLLeHm NOJHOMOYMIA
AenyTaTa BCAeACTBME HAPYLIEHUS UM 3anpeTa Ha COBMeLLeHNe LOMKHOCTM C MHOW OniavynBaemMon
LeATesIbHOCTbI0, aHaornyHasa npoueaype NuweHnsa genytata HENPUKOCHOBEHHOCTMW.

2. [encTBytoLee peryampoBaHmne He y4nThiBaeT, YTO COBMeLLEHME AenyTaTCKOro MmaHaaTta ¢
HEeCOBMECTMMOW C HUM B Cuy npeanucaHns ctatbh 97 (4acTb 3) KoHCTUTYUmMmM Poccunckon ®epepauinm
LeATeNbHOCTbIO HE BO BCEX CyYasaX MMeeT NPU3HaKM KOHCTUTYLMOHHO-NPABOBOI0 HapYyLUEHUS 1,
cnefoBaTesibHO, He BCerfa A0J/KHO BJieYb AOCPOYHOE MpeKpaLleHme nosHOMoOYMIi genyTtaTa.
HecobntogeHne genyTtaToM 3anpeTa Ha CoBMelleHne npu o6pocoBeCcTHOM 3abnyXX4eHUn - 3TO eLle He
HapyweHune. KOHCTUTYUMoHHbIN Cyg Poccunckon denepaunm npu3sHa nosioXKeHne NyHKTa "B" 4acTm
nepeon cTaTbk 4 ®efepanbHOro 3akoHa "O cTaTyce 4neHa CoeTa Peaepaunn 1 cTaTyce genyTtaTa
lFocynapctBeHHon [ymbl ®enepanbHoro CobpaHumsa Poccninckon degepaumn”, KOTOPbIM BO B3aMOCBA3M C
NYHKTOM "B" 4aCTW BTOPOW CTaTbh 6 AaHHOrO PefepanbHOro 3akKoHa 3anpeLLaeTcs npenogaBaTesbCKas,
Hay4YHas 1 MHaa TBoOpYecKas LeAaTesIbHOCTb, (MHAHCUpyeMasa UCKJIIOYNTESIbHO 3@ CHET CPelcTB
WHOCTPaHHbIX FOCYAAPCTB, MEXAYHAPOAHbIX N MHOCTPAHHbIX OpraHn3aumin, UHOCTPaHHbIX rpaXkaaH v auL
6e3 rpa)xgaHcTBa, eC/IN MHOE He NpeayCMOTPEHO MeXAyHapoAHbIM LOrOBOPOM MM 3aKOHO4ATEbCTBOM
Poccninckon ®degepaunmn, He NpoTuBopeYalum KoHctutyunmn Poccninckon degepaumm, NOCKONAbKY MO
CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY B CUCTEME AENCTBYIOLLEro NPaBOBOro PeryanpoBaHmsa gaHHoe
NoJIOXKEHMe He npeanosiaraeT LOCPOYHOM0 NPeKpaLLeHNs NoJHOMOYMIN genyTaTa [ocyaapcTBEHHON [yMbl
B CJly4ae, ecnun OH, NPOSIBUB Pa3yMHYI0 CAEPXAHHOCTb U OCTOPOXHOCTL B BONPOCaXx, KacaloLwmnxcs
(PUHAHCMPOBAHUSA OCYLLECTBASEMON UM AEATESIbHOCTH, 06BEKTUBHO HE MOT 3HaTb, N3 KaKUX NCTOYHNKOB
OHO OCyLlecTBASAETCA (MYHKT 2 Pe30JIDTUBHOM YacTu [NoCcTaHOBAEHNS).

OfnHaKo 3Ty oueHKYy KoHCTUTyumnoHHbIn Cyn Poccuinckon ®epepaumm fomxeH bbin 6bl pacnpocTpaHuTb 1
Ha BCE MHble C/ly4Yan OeNCTBUIN AenyTaTa, He COBMECTMMbIX B cuiy KOHCTUTYUumn Poccunckon depepaunm C
AenyTaTCKMM MaHAaTOM, MPUMEHUTENIbHO K KOTOPbIM AenyTaT 06bEKTUBHO HE 3HaM 1 HE MOT 3HaTb, YTO
ero nencreus byayT KBanMULMPOBaHbI Kak OCYLLECTBJIEHNE HE COBMECTUMON C AenyTaTCKUM MaH4aTOM
neAatenbHoCTU. MnTaTeNbHaa cpefa ANa NOABIEHUSA YNOMAHYTHIX C/ly4aeB - HEAOCTAaTOYHO pa3BepHyTas
npaBOBas KOHKPeTU3aLMs KaTeropmuin "mHaa TBopYecKas AesaTeNbHOCTL", "oniaymMBaeMas 4eaTeNnbHoCTL",
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"hakTnyeckaa npeanpuHUMaTeNbCKaa AeaTeNbHOCTh", "KOHWANKT NHTepecoB"”, 3agatowas nx
HEeOOHO3HAa4YHOEe NOHUMAHWE Ha NPaKTUKE, @ 3HAYUT, N BO3MOXHOCTb MPOU3BOJIbHON UHTEPNpEeTaLnn, 4TO B
nepBylo 04epeab 3af4eBaeT NpaBa U 3aKOHHbIE UHTEpPeChl AenyTaToB, NPUHaAAeXalmnx K napJamMmeHTCKOn
onno3unymm.

KcTaTu, Heobxoammo, 4Tobbl BO BCeX Cnyvasax napjaMeHTCKoe paccinefloBaHMe 4aBasio OTBET Ha BOMpPOC 0
TOM, 3Ha/ SN, @ ECJIN He 3HaJl, TO AO/DKEH Jin Bbl1 3HATb AenyTaT O TOM, YTO OCYLLECTBIAET
HEeCOBMEeCTMMble C AenyTaTCKUM MaHAaTOM AeNCcTBUSA, Uan oH gobpocoBecTHO 3abnyxaancs.
MpoueccyanbHoe peryampoBaHne 4OHKHO npeaycMaTpuBaTh 0683aTeibHOE BhiIACHEHME B X04e
napJlaMeHTCKOro paccinefoBaHns Ha3BaHHOMo BOMpoca 1 (hnKCcaLnio 0TBETa Ha HEro B UTOFOBOM peLUeHNN
Kommuccum 1 nanatol PegepanbHoro CobpaHus, faxke ecan n3HavabHO MMenach 3acayXXnBatolas goBepus
NHgopMaLmMa 0 TOM, 4TO AenyTaT ABHO 3HaN O HE3aKOHHOCTWU CBOero copMmelleHus. NMovyemy? [a notomy,
YTO 3TO HeobxoAnMasa rapaHTUSA CaMOCTOATENbHOCTM AenyTaTa U NOANTUYECKUX NpPaB TeX, KOro OH
npeacTaBnseT B NapjamMeHTe.

3akoHo4aTeNbCTBO O CTATyCe AenyTaTa He AaeT OTBeTa Ha BOMPoC 0 NOC/JeACTBUAX YCTAHOB/IEHUSA B X04e
cneumnanbHOro Nap/iamMeHTCKOro pacciieioBaHms (hakTa 3aHATUSA AenyTaToM LeATEeNbHOCTbIO, He
COBMECTMMOW C AenyTaTCKUM MaHAaToM, npu ero nobpocoBecTHoM 3abnyxxaeHun. O4eBnUaHO, YTO 3a
AenyTaToM B AaHHOM Ciyyae f0/KHO ObiTb 3aKpensieHo NpaBo B Pa3yMHbIA CPOK OCYLLECTBUTL BbiIBOp
MeXAay COXpaHeHneM MaHgaTa v NPOAO/IKEHNEM AEeATENbHOCTHN, HE COBMECTMMOW C HUM. YKa3aHHbIN CPOK
HeobXx0A4MMO HOPMATUBHO YCTAHOBMTb MPY YETKOM COOTHECEHUMN ero CO CPOKOM MPUHATUA
lFocynapCTBeHHOM [lymMol pelleHns o npekpaLleHny NoAHOMOYMIA genyTaTa, yCTaHOBAEHHOIO B HYacTy
naTon ctaTbmn 4 PefepanvHoro 3akoHa "O cTaTyce 4yneHa CoseTa Pegepauum 1 ctaTtyce genyraTta
lFocynapctBeHHon ymbl ®epepansHoro CobpaHunsa Poccunckon ®egepaummn”. NMpeacrasnseTcs, 4To
0,006p0OBOSIbHOE [OCPOYHOE NMPeKpaLLEHNe AenyTaTOM NOJHOMOYMIA B NPefenax CPoKa, B TEYEHNE KOTOPOro
OH COXpaHsAeT BO3MOXKHOCTb Bbibopa MaHAaTa WK HE COBMECTUMON C HUM AeATENIbHOCTU, OOJIKHO
0hopMASATHLCA B COOTBETCTBMM C MYHKTOM "a" 4aCTu NepBon cTaTbh 4 Ha3BaHHOro ®egepasbHOro 3aKoHa,
T. €. N0 MNCbMEHHOMY 3a8BJIEHUIO AenyTaTa O CJIOXKEHUN CBOMX NMOJHOMOYUIA, B 3TOM CnyyYae MeXaHU3Mm
NPVHYANTESIbHOr0 NpeKpaLLeHnsa NoJIHOMOYNA AenyTaTa MOXKET 3anyCKaTbCs TONbKO TOr4a, Koraa oH
NPOAO/MKAET 3aHMMATbLCA HE COBMECTUMON C MaHOATOM AEeATENIbHOCTbIO 3a NpefesiaMm COOTBETCTBYIOLLErO
CpOKa.

lanee, npeacTaBnseTcs, YTO COBMELLEHME AenyTaToOM MaHAaTa C MHOW Onla4ynBaeMon AeATEeNbHOCTbIO
Lake Npu TOM, 4TO AenyTaT 3Han 0 HeJOMYCTUMOCTU TaKOro COBMELLLEHUS, TaKXXe eLle Heslb3a OUeHUBaTb
Kak HecobnlogeHne 3anpeTa Ha COBMeLLEeHNe (KaK KOHCTUTYLMOHHO-NPaBoBOe HapyLueHne). Henb3s
CTaBUTb BOMPOC Tak: CHavyasla Tbl OCTaBb AOJHKHOCTb AernyTaTa, a NOTOM NOCTYMnan Ha rocy4apCTBEHHYIO
cnyx6by, Ha4YnHam pykoBoAuTb COBCTBEHHBLIM BM3HECOM 1 T. M. A eCn BONPOC Hefb3s CTaBUTb Tak (Mo
KpanHen mepe, Hefb3s ero CTaBUTb Tak BO BCEX CJly4asXx), TO Mbl CTaJIKMBAEMCH C CUTyaLuein, Korga Ha
cTaTyC genytaTa NPaBoOMEpPHO HakNa[bliBAaeTCa B MPUHLMMNE HECOBMECTUMAs C HUM [eATeNbHOCTb. 34eChb
HeobXx04MMO HOPMATUBHO YPEryanpoBaTh NOPSAA0K BO3HUKHOBEHMSA A4 AenyTaTa NepexofHoro nepuoaa un
KOPPEKTHOr0 BbIXOA4a M3 HEr0. DTO MOKa He CAeNaHo Haanexawum obpasom.

[lymaeTcs, 4TO Ha3BaHHOE peryanpoBaHue mMorao 6el, ncxoaa ns HeobxoanmocTn obecneyeHms
KOHCTUTYLMOHHBIX FapaHTUi CTaTyca AenyTaTa, CTPOUTbLCS BO MHOIOM aHal0rMyHo npeacTtaBieHHOMY
BbILLIE C/Ty4alo YCTAHOBJIEHMA B X04e CneumanbHOro napaaMeHTCcKoro pacciefoBaHns akTa 3aHATUS
AenyTaToM LeATEeNbHOCTbI0, HE COBMECTUMON C AenyTaTCKUM MaHAaTOM, Mpu ero o6pocoBeCTHOM
3abny>xaeHun. XoTs BO BTOPOM C/lyd4ae Hayaslo U OKOHYaHWe CPoKa, B TeYeHMe KOTOPOro AenyTaT BNpaBe U
obsa3aH caenaTb BbIOOP B MONb3Y COXPaHEHUS MaHZaTa AW ero yTpaThl, BUANMO, LO/KHbI ONpenensTbCs
MHaye, 4eM B Cnyvae fobpocoBecTHOro 3abnyxaeHns. Tak, ecim genyTaT BOWEN B COCTaB OpraHa
ynpaBieHns X039MCcTBEHHOr0 0bLiecTBa, To OH 0653aH He3aMeaNTEIbHO MNOC/e 3TOr0 HaNpPaBUTh Ha NMS
npeacenatens FocynapCTBEHHON [lyMbl MMCbMEHHOE 3asiB/IEHNE O CIOXKEHMW CBOUX MOJAHOMOYUA. TpebyeT
3aKOHOaTesIbHOro PeLleHns 1 BOMpocC 0 TOM, BMpaBe An AenyTaT, CTaBLUUA PyKOBOAUTENEM
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KOMMepYeCKOW OpraHM3aumnmn, COXpaHUTb CBON MaHAaT, eC/in OCTaBUT KOMMEPYECKYo AeATEeNbHOCTb A0
LOCPOYHOr0 NpekpalleHnsa FocyaapCcTBEHHOM [lyMOi ero NoIHOMOYMIA, MHLIMK CoBaMu, obnagaeT nn
AenyTaT B ONMCaHHOM Cjly4yae NpaBOM Ha MCMpaBJfieHne cBoen owmnbkm B Boibope pofa AeATeNbHOCTH, U
ecnv fa, To B TeYeHMe Kakoro BpeMeHun?

B ocTasibHbIX C/lyvasix Kak HapyLleHVe 3anpeTa Ha COBMeLLleHe NO/KHO KBanuduumposaTbCa caMo
COBMeLlLleHNe MaHaaTa C HECOBMECTMMOM C HUM LeATEeNbHOCTLI0, €C/N, KOHEYHO, ByAeT B HafleXxXallen
npouenype yCTaHOB/IEHO, YTO AenyTaT 3Han Uan foKeH Bbii 3HaTbh 0 HeAONYCTUMOCTU TAaKOro
coBMeLLeHns. K nogobHbIM ciyyYasam cnegyeT OTHOCUTb, HanpuMep, CKPbIToe OCYLLeCTBJIEHNE AenyTaToM
nocsie ero n3bpaHus NpeanpUHUMaTESIbCKON AeATENIbHOCTH (MMEHHO LeATeNbHOCTU, @ HE Pa30BbIX
LENCTBUI, HE MO3BONSIOLLNX KBAIM(ULMpPOBaTb Ceb5 Kak HanpaB/iEHHbIE Ha CMCTEMATUYECKOE U3BIEYEHNE
npnbbIAN, perynsapHoe NPUHATUE YNpaBAeHYeCKNX pelleHnin). OTanYne OT paHee ONMUCAHHbIX PEXUMOB TYT
B TOM, 4TO AenyTaTy He A0/KEH OaBaTbCA KakKoN-1Mbo Cpok Ha BbI6Op MaHA4aTa UM NHON AeATeNbHOCTH, a
OCTaB/ieHVe UM NocnefHeEN A0 BbIHECEHUS pelleHns FocyaapCcTBEHHOMN yMbl 0 [OCPOYHOM MpeKpaLLeHun
€ro NoJIHOMOYUIA He MOXXET OCTaHOBUTb NPUHATUE YKA3aHHOI0O peLleHuns.

MpeacTtaBneHHasa audepeHUnaLns peXxumos BbiXo4a U3 CMTyaunn COBMELLEHNS AenyTaToM
HEeCOBMECTMMbIX CTaTYCOB, Y4YUTbIBAIOLLAA Pa3Hble XXU3HEHHbIe CUTyauun, B 3aKOHOLaTeNbCTBE NOKa He
3aJl10KeHa, YTO He cooTBeTCTBYeT TpeboBaHMIO NPaBoOBOW ONPEeAEeNeHHOCTH, BbICTYNatoLeMy HeobxoanMbIM
3JIEMEHTOM KOHCTUTYLIMOHHOIO NMPpUHLMUNA paBeHCTBa (CTaTbs 19, yacTn 1 1 2, KoHCTMTyumn Poccninckon
depnepaumn).

3. B cOOTBETCTBMY C NPaBOBON no3uumen KoHcTuTyumnoHHoro Cyaa Poccuiickon ®deaepaumm ocrnapuBaemMble
3a89BUTESIAMUN NMONOXKEHUS MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/y B CUCTEME OENCTBYIOLLErO
NpaBOBOro peryanpoBaHnsa NpeanonaratoT BO3MOXHOCTb cyaebHoro 06>kanoBaHUs NOCTaHOBEHUS
FoCcynapCTBEHHON [lyMbl 0 NMpeKpaLlleHn NoAHOMOYMI aenyTaTa FocyaapCcTBEHHON JyMmsbl 1,
COOTBETCTBEHHO, NpaBoMoyne BepxosHoro Cyaa Poccunckon ®epepaunm, pacCMOTpeEB 3aasneHne 06
OCMapvBaHNMN TaKOro NMOCTaHOBJEHNSA B MPUOPUTETHOM NOPsSAKE, MPOBEPUTL ero 060CHOBAHHOCTb 1
3aKOHHOCTb, a TakXXe BOCCTaHOBNeHMEe rpaXkaaHnHa Poccunckon denepaunm B cTaTyce fenyraTa
lFocynapCTBeHHOM [lyMbl COOTBETCTBYIOLLEro CO3biBa B C/ly4ae npusHaHus BepxosHeiMm Cygom Poccuinckonm
®efepalimm HenpPaBoOMEpPHOCTN NPUHATOro MocyaapcTBEHHON [lyMON NOCTaHOBIEHUS O NPeKpaLleHnn ero
AEenyTaTCKMUX NMOJIHOMOUUNA.

OZHaKo, MpUTOM 4TO rpa)KAaHCKO-NpoLeccyasbHOe 3aKOHOAaTeIbCTBO NpeaycMaTpuBaeT npaso
rpakaaHuHa, Yby NONHOMOYMSA AenyTaTa NpekpalleHbl FocyaapcTBeHHon yMoi OCPOoYHO, 06paTUTbLCS B
BepxoBHbit Cyn Poccuinckon denepaunm ¢ COOTBETCTBYOLW MM 3a8B/IEHNEM B TEYEHME TPEX MECSLIEB CO
[HA, KOrga eMy CTaso U3BECTHO O HapyLleHMn ero npas 1 ¢Bo60A, a MPOMyCK 3TOr0 CPOKa He ABNSAeTCA s
cyna 6e3ycnoBHbIM OCHOBaHMEM AJ19 0TKa3a B NPUHATUM 3aaBseHuns (ctaTbs 256 MK Poccuinckon
depepaumnn), enepanbHblil 3akoH oT 18 mas 2005 roga N 51-03 "O Bbibopax nenyTaTos
lFocynapcTBeHHon ymbl ®epepansHoro CobpaHusa Poccuinckon ®epepaummn” TpebyeT, 4T06bl BAKaHTHbIN
AenyTaTCKMA MaHaaT Bbl1 nepedaH ApyroMy nuuy B TedeHne 14 gHel co AHS NpUHATUS [oCcyLapCTBEHHON
LlyMOW pelueHns o NpekpaLLeHnn NoJHOMOYUI fenyTaTa (4acTb 2 cTaTby 89). Bo BHUMaHME HA[0 NPUHATD
N OBYXMECSAYHbIN CPOK paccMoTpeHus BepxosHbiM CynoM Poccuiickon depepaunn 3aaBneHns rpakaaHnHa
(ctatba 257 MK Poccuinckon ®epepaLuiv) 1 BOSMOXKHOCTb NepecMoTpa 3TOro pelleHuns. Takoe rnonaoxxeHme
He UCKJII0YaeT CUTyaL M 3aMeLleHns BakaHTHbIX AenyTaTCKUX MaHAATOB, Ybe LOCPOYHOE 0CBOBOXAEHME
He NoJy4unno ewe CyaebHoN OLEeHKM N MOXET BbITb MPU3HAHO CYyA0M HE3aKOHHLIM. B mocnegHeMm ciyyae
TOJIbKO 4TO U3bpaHHbIN B YCTAaHOB/IEHHOM 3aKOHOM MOpsAKe AenyTaT, NoJiy4MB NO3A4PaBAEHNS KOJNer,
apysen n 6anskux, BHoBb ByaeT BO3BpaLLeH K CTaTyCy KaHAMAaTa M3 CNUcka KaHAWAaToB B AenyTaThl
CBOEW NOoJIMTUYECKON NapTuu.

MpuBeaeHHOe peryaMpoBaHme BHO He CNOCOBCTBYET YKPEenaeHWI0 OBepUus rpaxKaH K napaaMeHTCcKom
CUCTEME CTPaHbl, He obecneymBaeT HaleXXallunX rapaHTWIA CTaTyca AenyTaToB, X CAMOCTOATENIbLHOCTU ©
He3aBMCcMMOCTK. C y4eTOM OTMeYeHHOro KOHCTUTYUmnoHHbI Cya Poccuinckon ®epepaum omxeH bbin
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npu3HaTb OCMapuBaeMble MOJI0XKEHNA He COOTBETCTBYOLWUMN KOHCTUTYUMK Poccminckon ®epepaunm un
06a3aTb hefepanbHOro 3aKOHOA4ATENSI OTKOPPEKTMPOBATL WX.

depfepanbHbI 3aKOHOA4ATEb BMPaBe pewnTb 3Ty 3a4ady pasHbiMu cnocobamu. Tak, ons cayyaes, Korga
pelleHmne MocyaapCTBEHHON [yMbl 0 LOCPOYHOM NPUHYANTENIbHOM NPeKpaLLeHnn AenyTaTCKMX
MOJIHOMOYUI OCMOPEHO AENYTAaTOM B yCTAaHOB/IEHHOM 3aKOHOM MOPSAKE, ero MaHAaT Mor Bbl COXpaHATbLCA
BaKaHTHbIM 40 BCTYMJIEHUSA B CUJly COOTBETCTBYIOWEro peleHmnsa BepxosHoro Cyaa Poccuinckon
depepaumn. Eule ognH noaxon - BCTYMN/eHMe B CUMY pelleHns FocyaapcTBeHHON OyMbl 0 4OCPOYHOM
npekpaweHny genyTaTCKnX NOSHOMOYMIA TOMIBKO MOC/e NCTeYEHNA CpoKa ero cyaebHoro obxxanosaHus,
€C/I OHO He 06>KafIoBaHO OenyTaTOM B YKa3aHHbIA CPOK, a eC/in 0HO 06>KafIoBaHO B YCTaHOBJIEHHOM
nopsiike, TO BCTYMNJIeHNEe LAaHHOIr0 peLleHns B Cuily nocse npusHaHus ero 3aKkoHHbIM BepxoBHbIM CyioM
Poccuinckon ®epepaumn. Tako noaxon npeanonaraeT BBEAEHNE COKPaLLEHHbIX CPOKOB 06)KafoBaHmMs
AenyTaToM peLLeHns 0 4OCPOYHOM NpeKpaLLeHUn ero nosiHoMounin. MogobHoe perynnpoBaHue He
NCKJII0YaeT ero AOMNOJIHEHUS 3aKOHOAATeIbHbIM AONYLEeHneM NpoBeAeHNs AenyTaTCcKoro pacciefoBaHums
B OTHOLLEHUN AenyTaTa UCKJIIYNUTESNIbHO C CaHKUMW cyaa. Ha3BaHHbIe BapuaHThl (@ BO3MOXXHbI U UHBbIE)
Moraun 6bl CTaTb 3HA4YMMbIMU FapaHTUAMMN OT HEOHOCHOBAHHbIX, MOANTUYECKN MOTUBUPOBAHHbIX PeLLeHniA
napJlaMeHTa 0 AOCPOYHOM MPEKpPALLEHNN NOJHOMOYUIA AENYTaTOB B CBA3N C 3aHATUEM UMMU
LeATeNbHOCTbIO, HECOBMECTNMON C AenyTaTCKMM MaHOaTOM.

4. Ha 0CHOBaHWN N3JI0XKEHHOIO MNoJlarat, YTO OCNOPEHHbIE 3a8BUTENAMN MNONOXKEHNS HE COOTBETCTBYIOT
KoHcTuTyumm Poccuinckon ®depepaunn, ee ctateam 3, 10, 11, 19 (vactu 1 n 2), 32 (yactn 1 n 2), 55 (4acTb
3), 94 n 97 (vacTb 3).
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