paxkaaHcKunm kopekc Poccuinckon ®epepauymmn. Yactb YeTBepTas

CtaTtba 1486. Nocnencreua HEUMCNOJIb30BaHUA TOBApPHOIro 3HakKa

1. MpaBoBas oxpaHa TOBApPHOro 3Haka MoXeT BbiTb NpeKpaLleHa 4OCPOYHO B OTHOLLIEHMMN BCEX TOBApPOB
WA HacTW TOBAPOB, A5 MHAMBUAYANU3aLMN KOTOPbIX TOBApHbLIA 3HAK 3aperncTpupoBaH, BCeACTBME
Hencrnonb30BaHNA TOBAaPHOr0 3HaKa HEMpepbIBHO B TEYEHMeE Tpex JeT.

3anHTepecoBaHHOE NMLL0, MoslaratlLee, 4To NpaBoobnagaTeslb He NCNOAb3yeT TOBAPHLIA 3HakK B
OTHOLLEHUW BCeX TOBAPOB MM YaCTW TOBapPOB, A1 MHAMBMAYANN3ALMN KOTOPbIX TOBAPHbIA 3HAK
3aperncTpupoBaH, HanpasaseT TakoMy npaBoobnanaTenio npeanoxeHve obpatnTbca B pefepasbHbIi
opraH UCNOJIHUTENIbHON BNACTU MO NHTEIEKTYasIbHON COBCTBEHHOCTM C 3a8BeHneM 06 0TKase OT npasa
Ha TOBapHbIN 3HaK B0 3aKYUTb C 3aNHTEpPeCcoBaHHbLIM AULOM LOr0BOP 06 OTYYXAEHUM
NCKJTIIOYNTESIbHOr0 NpaBa Ha TOBAPHbIA 3HaK B OTHOLLEHWW BCEX TOBAPOB WM YaCTu TOBapOB, AN4
MHAVBUAYaNN3aLMN KOTOPbLIX TOBAPHbLIN 3HaK 3aperncTpmpoBaH (fanee - npeanoxeHue
3aMHTepecoBaHHOro anua). NMpennoXxxeHve 3anHTepecoBaHHOro inLia HanpasaseTca npasoobnagaTtento, a
TaKxxe Mo agpecy, ykasaHHoMy B [0CyapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM B COOTBETCTBYIOLLEM
peecTpe, NpeayCMOTPEHHOM MeXAyHapo4HbIM L0roBopoM Poccuinckon ®enepaumm.

Mpepno)xeHne 3aMHTEPECOBAHHOMO L@ MOXeT BbITb HanpaBneHo NpaBoobnaaTeNto He paHee YeM Mo
MCTeYeHUN Tpex NeT C AaThbl FOCYAapCTBEHHOW perncTpauny ToBapHOro 3Haka.

Ecsin B TeyeHre ABYX MecCALEeB CO AHS HanpaBieHUs NpefsioxXeHns 3anHTepecoBaHHOro anua
npasoobiafgaTenb He NOAACT 3asB/eHne 06 0TKase OT NpaBa Ha TOBAPHLIN 3HAK U HE 3aKJIYUT C
3aMHTEepeCcoBaHHbIM JINLLOM LOFOBOP 06 OTHY)KAEHNN UCKIOYUTENBHOIO NPaBa Ha TOBApPHbIA 3Hak,
3aMHTEepecoBaHHOE MU0 B TPUALATUAHEBHbBIA CPOK MO UCTEYEHUN YKa3aHHbIX [BYX MecCsLeB Brpase
06paTUTLCA B CYA C UCKOBBLIM 3asBNIEHWEM O JOCPOYHOM MNpeKpaLleHn NPaBoBON OXpaHbl TOBAPHOr0 3HaKa
BC/IeACTBUE €ro HeMcnob30BaHus.

HoBoe npennoxeHne 3auHTEPECOBAHHOIO MLa MoOXeT BbiTb HanpasaeHo nNpasoobiafaTeno TOBapHOro
3HaKa He paHee YeM Mo UCTeYeHUN TPEXMECAYHOro CPOKa CO AHA HanpaBieHUs npeabiayLero
npeasioXXeHns 3auHTepecoBaHHOro anua.

PelueHre 0 4OCPOYHOM MpeKpaLLeHUn NpaBoBON OXpaHbl TOBAPHOro 3HaKa BC/IeACTBUE ero
HeMCnoJsib30BaHNA NPUHUMAETCS CYIOM B C/lyvae HeWCnoib30BaHNs npaBoobnafaTenemM TOBapHOro 3Haka B
OTHOLLEHUW COOTBETCTBYIOLLMX TOBAPOB, AN MHAMBUAYAM3ALMMN KOTOPbIX TOBAPHbIA 3HAK
3aperncTpupoBaH, B TeYeHMe TpeX NeT, HeNoCpPeaCTBEHHO NPeLLeCcTBYOLWNX AHI0 HarnpaBaeHuns
npasoobiafgaTento NpeanoKeHNs 3aMHTepPecoBaHHOro nLa.

MpaBoBas 0xpaHa TOBApHOr0 3HaKa NpPeKpaLlaeTcs C AaTbl BCTYMNJEHUS B 3aKOHHYIO CUY PeLUeHns cyaa.
(MyHKT B pepakunn ®epepansHoro 3akoHa ot 01.07.2017 Ne 147-03)

2. Ina uenei HacTosALWeR CTaTby UCNOJIb30BAHWEM TOBAPHOro 3HaKa NpU3HaeTCs ero UCrnosib3oBaHne
npaBoobnagaTenem nam NMLOM, KOTOPOMY Takoe NMpaBo NPeLOoCTaB/EHO Ha OCHOBAHMMN JINLLEH3NOHHOIO
LLOroBOpa B COOTBETCTBUM CO cTaTbeln 1489 HacToswero Kogekca, 1mbo Apyrum AnMLoM, OCYLLeCTBASIOLLUM
MCMoJib30BaHNe TOBApHOro 3HaKa Moj KOHTposieM npasoobnafgaTens, Npu ycaoBUn, 4TO NCNOb30BaHNE
TOBApPHOro 3HakKa OCYLLEeCTBASAETCA B COOTBETCTBUMN C MYHKTOM 2 cTaTbh 1484 HacToswero Kofekca, 3a
NCK/0YeHNeM Cny4aes, Korja CoOTBETCTBYOLWMNE LeNCTBUSA He CBA3aHbl HEeNoCcpeaCcTBEHHO C BBEAEHMEM
TOBapa B rpaXKAaHCKMIM 060poT, a TakXe NCMOob30BaHME TOBAPHOM0 3HakKa C N3MEHEHWEM ero 0TAEe/bHbIX
3/1eMEHTOB, HE MEHSAIOLLMM CYLLLeCTBa TOBAPHOr0 3HaKa 1 He OrpaHUYMBaloOLLNM OXpaHy, NpefoCTaB/eHHYO
TOBapHOMY 3HaKy.

3. bpems foKa3biBaHMSA UCNOJIb30BaHMA TOBAPHOro 3Haka NeXuT Ha npasoobnajaTene.

Mpw peLleHUn Bonpoca 0 4OCPOYHOM MpPeKpaLLEeHN NPaBOBON OXPaHbl TOBAPHOro 3HaKa BC/1e4CTBME ero
HeMcnosib30BaHMsa MOryT BbITb NPUHATHI BO BHUMaHWe NpeAcTaBfeHHbie NpaBoobnagaTenem
[l0Ka3aTe/IbCTBa TOro, YTO TOBAPHbIA 3HAaK HE UCMOb30BaJICs MO HE3aBUCALLMM OT Hero o6CcToaTeNbCTBAM.
4. MpeKpalleHve NpaBoBO OXpaHbl TOBAPHOr0 3HAKA O3HAYaeT NpeKpaLlleHne UCKYNTENIbHOro Npasa Ha
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3TOT TOBapHbIN 3HaK.
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