paxkaaHcKunm kopekc Poccuinckon ®epepauymmn. Yactb YeTBepTas

CtaTbs 1483. OcHOBaHUA AN OTKasa B roCy,apCTBEHHOM
perucrpauum ToBapHOro 3Haka

1. He ponyckaeTcs rocyfapCTBEHHasa perncTpauns B Ka4ecTse TOBapHbIX 3HaKOB 0603HavYeHun, He
obnafatowmx pas3nnynTenbHON CNOCOBHOCTLIO NN COCTOSALLMUX TOJIbKO U3 3/IEMEHTOB:

1) Boweawunx Bo Bceobuiee ynotpebnerHne ans o603HaveHNa TOBapOB ONpeaeieHHOoro Bnaa;

2) ABASOWMXCA 0OWENPUHATBIMIA CUMBOJIAMW U TEPMUHAMMU;

3) XapaKTepu3yLmnx TOBapbl, B TOM YMC/e YKa3biBAOLWMX Ha UX BUA, KAYeCTBO, KOIMYECTBO, CBONCTBO,
Ha3HayeHue, LLeHHOCTb, a TakXXe Ha BpeMs, MecTo 1 cnocob nx Npou3BoaCTBa Uan cbbiTa;

4) npencTasasowmnx cobor hopMy TOBapoB, KOTOpas ONpenensaeTcs NCKIYNTENBHO WK F1aBHbLIM
obpa3om CBOMCTBOM MO0 Ha3HaYeHMEM TOBAPOB.

YKa3aHHble 3JIeMEHTbI MOrYT ObITb BKJIHOYEHbI B TOBAPHbLIA 3HAK KaK HEOXPAHSAEMbIE 3IEMEHTbI, €C/IN OHU He
3aHMMAIOT B HEM LOMUHUPYIOLLErO NOJIOKEHMS.

Ab3au. (YTpaTun cuny - GegepanbHbiit 3akoH 0T 12.03.2014 Ne 35-93)

1. MonoxeHns NyHKTa 1 HaCToALLEN CTaTbU HE MPUMEHSIOTCA B OTHOLLEHUN 0603HAYEeHUI, KOTOpPbLIE:

1) npnobpenun pa3nnynTenbHy0 CnocobHOCTL B pe3ysibTaTe UX UCMOJIb30BaHWS;

2) COCTOSAT TOJIbKO M3 3/IEMEHTOB, YKa3aHHbIX B NOAMYHKTaX 1 - 4 NnyHKTa 1 HacTosALen cTaTby 1
obpasyowmx kombrnHaumio, obnagatolyo pasiMinTenbHOM CNocobHOCTbIO.

(dononHeHne NyHKTOM - PefgepasbHbii 3aKoH 0T 12.03.2014 Ne 35-03)

2. He ponyckaeTcs rocyaapCTBEHHAs perncTpaumsa B Ka4eCTBe TOBapHbIX 3HaKOB 0603HaYeHNI, KOTopbIe
OTHOCATCS K 06beKkTaM, He noAsiexallMm NpaBoBOM OXpaHe B COOTBETCTBMM CO CTaTbel 1231 HacToAwero
Kogekca, uam cxofHbl C HAMK L0 CTENeHN CMeLLIeHKs.

3. He ponyckaeTcs rocyfapCTBEHHAs perucTpaLms B Ka4eCTBe TOBapHbIX 3HaKOB 0603HaYeHunN,
NpeacTaBnsAoLWLmMX COBON NN CofepKaLLNX INEMEHTBI:

1) aBnA0LWNECH NOXKHLIMW UK CNOCOBHLIMK BBECTW B 3abnyxaeHne noTpebutens 0THOCMTENLHO TOBapa,
€ro M3roToBUTEeNs Uan MecTa NPon3BoACTBa;

2) npoTrBOpeYyaLLne 06LLECTBEHHBIM NHTEPeCaM, MPUHLMMAM FYMaHHOCTW U MOpPaun.

4. He ponyckaeTca rocyfapCTBEHHas permcTpaLmsa B Ka4ecTse TOBapHbIX 3HaKoB 0603HavYeHN,
TOXXOECTBEHHbIX UM CXOAHbIX [0 CTEMeHU cMeLleHnsa C omunanbHbIMU HAUMEHOBaHUAMUN U
n3obparkeHnamm 0cobo LieHHbIX 06BEKTOB KYbTYPHOro Hacneamsa Hapoaos Poccuinckon depepaunn nmbo
06BEKTOB BCEMUPHOIO KYJIbTYPHOr0 UM NPUPOLHOr0 Hac/leaus, a TakxKe C N306paKeHnsaMmn KybTYpPHbIX
LEHHOCTEN, XPaHALLMNXCA B KONNEKLMAX, COBpaHnsax 1 hoHAaX, eCAn perncTpaumns nCnpamBaeTcs Ha UMS
g, He sBNaOLWMUXCS nX cobcTBeHHMKamu, be3 cornacma cobCTBEHHWMKOB MW NIL, YNOJHOMOYEHHbIX
COBCTBEHHUKAMM, Ha PErMCTPaLMIO Takux 0603HaYeHNIN B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B COOTBETCTBMM C MEXAYHAPOLHLIM AOr0BOPOM Poccuinckon deaepauum He fonyckaeTcs
rocyfapCTBEHHas PErmcTpauns B Ka4eCcTBe TOBapPHbLIX 3HaKOB 00603HaYeHNIA, NPeaCTaBAAOWNX CO60N nnn
cofepXaLlnx 3N1eMeHThl, KOTOPble OXPaHAIOTCS B O4HOM U3 rOCYAapPCTB - y4aCTHUKOB 3TOMO0
MeXAYHapo4HOro 4OoroBopa B kayecTBe 0603Ha4YeHMIN, NO3BOAAOLWMX NAEHTURONLNPOBATb BUHA UK
CMUPTHbIE HAMUTKN KakK NPOUCXOASLLNE C ero TeppuTopun (MPOn3BOAMMbIE B FPaHMLLIax reorpaunyeckoro
obbekTa 3TOro rocyiapcTaa) U nMetone ocoboe KaveCTso, penyTaLuio U Apyrue xapakTepucTuky,
KOTOpbIE FTaBHbIM 06pa30M OnpenensTCsa X MPONCXOXKLEHNEM, eC/IN TOBAPHBLIN 3HaK NpefHa3HaYeH ans
0603HaYeHNa BUH NN CIUPTHBLIX HANMUTKOB, HE MPOMNCXOAALLNX C TEPPUTOPUM SAHHOIO reorpadmyeckoro
obbekTa.

6. He moryT 6bITb 3aperncTpmMpoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB 0603Ha4YeHUS, TOXKAECTBEHHbIE NN
CXOAHble 10 CTeMNeHN CMeLLeHns C:

1) TOoBapHbLIMU 3HaAKaMW APYrux AuL, 3asaBJIEHHbIMU Ha perncTpauunio (ctatbsa 1492) B OTHOLIEHMWK
OLHOPOZHbLIX TOBApOB 1 UMeLWMIK Bonee paHHWUI NPUOPUTET, €C/IN 3as9BKa Ha roCyAapCTBEHHYIO
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permcTpaumio ToBapHOro 3Haka He 0TO3BaHa, He Npu3HaHa 0TO3BaHHOW UK MO HEN He MPUHATO pelleHne
06 0TKa3e B rocyapCTBEHHOWN perncrpaumnm;

2) TOBapHbIMM 3HaKaMW APYrux nuu, oxpaHsembiMun B Poccuinckon ®egepauun, B TOM 4ucae B
COOTBETCTBUM C MEXAYHAPOOHbIM AO0roBOpOM Poccuinckon ®epepauimmn, B OTHOLLIEHUN OHOPOAHbIX TOBApPOB
1 nMerowmMn bonee paHHUIN NPUOPUTET;

3) TOBapHbIMK 3HaKaMW APYrux AuL, NPU3HAHHBIMU B YCTAHOBIEHHOM HacTOALWMM KogeKkcoM nopsaake
obuwenssecTHbIMK B Poccnickon Gegepaunm TOBapHbLIMI 3HaKaMm, B OTHOLLEHUN OOHOPOAHbIX TOBAPOB C
AaTbl 6osiee paHHeRn, 4YeM NpUoOpUTET 3asBieHHOro 06o3HavYeHNs.

Pernctpauusi B Ka4ecTBe TOBAapHOr0 3HakKa B OTHOLUEHUW OAHOPOAHbLIX TOBapoB 0603HAaYEHNS, CXOQHOM0 10
CTEMNeHn CMeLeHNs C KakMM-11bo 13 TOBapHbIX 3HAKOB, yKa3aHHbIX B MOANYyHKTax 1 1 2 HacTosAwWwero
NyHKTa, AOMYCKAETCA C cornacus npaBoobnagaTens npu yCnoBun, YTO Takas perucTpaums He MoxeT
ABUTbCS NPUYMHON BBeAeHWs B 3abnyxaeHune notpebutens. Cornacue He MoxeT BbITb 0TO3BaHO
npasoobnagaTtenem.

MonoxeHns, NpeayCMOTPEeHHbIE ab3aLeM NATLIM HAaCTOSLLErO NMYHKTA, HE MPUMEHSIOTCA B OTHOLLEHWN
0603Ha4YeHU, CXOOHbIX A0 CTENEHU CMELLEHNS C KONNIEKTUBHbIMU 3HakaMu. ([lononHeHne ab3auem -
®epnepanbHbIn 3aKoH 0T 12.03.2014 Ne 35-03)

7. He moryT 6bITb 3aperncTpnpoBaHbl B Ka4eCTBE TOBapPHbIX 3HaKOB 0603HavYeHUs:

1) BktoYatoLmMe, BOCMPOU3BOAALLME NN UMUTUPYIOLLME Freorpaduieckmne ykasaHmsa nam HaumMmeHoBaHUs
MeCT MPOMCX0XXOEHNS TOBAPOB, OXPaHAEMbIe B COOTBETCTBMMN C HACTOALWNM KOOEKCOM, a Takxe
0603Ha4YeHNs, 3a9BJIEHHbIE Ha PErnCTPaLMioO B KAa4eCTBE TaKOBbIX 40 AaTbl MpMoOpUTETa TOBAPHOI0 3HaKa, B
OTHOLUEHWNN OAHOPOAHbLIX TOBAPOB, 3a UCKJIIOYEHUEM CJlyYast, eCn Takoe 0603HaYeHne BKJIIOYEHO Kak
HeOXpPaHAEMbIN 3/IEMEHT B TOBAPHbIN 3HAK, PErMCTPUPYEMbLIN Ha UMS ANLA, NMEIOLLLEro Npaso
NCNOJIb30BaHMA TaKMX reorpamny4eckoro yka3aHua uin HaMMeHoBaHUa MecTa NMPoOnCXoXAeHNA ToBapa;

2) BKJIlOYaloLLMe, BOCMPOM3BOAALLINE NN UMUTUPYIOLLNE reorpadnyeckme yKasaHUs nanm HauMeHoBaHNS
MeCT MPOMCX0XKOEHNA TOBAPOB, OXPaHsAeMble B COOTBETCTBMMU C HACTOALWMM KOOEKCOM, a Takxe
00603HaYeHNs, 3a9BJIEHHbIE Ha PErNCTPALIMIO B KA4eCTBE TaKOBbIX [0 AaTbl MPMOpPUTETa TOBAPHOr0 3HakKa, B
OTHOLUEHNN HEOZHOPOLHbLIX TOBApPOB, €C/IN NCMOJIb30BaHMe 3TOro TOBAPHOIr0 3Haka B OTHOLLEHUN
yKa3aHHbIX TOBapoB ByaeT accounnpoBaThCs y NoTpebuTenei ¢ Takumm reorpadnyecknmM ykasaHmem num
HaVMeHOBaHMEM MeCTa MPOMCX0XKAEHNA TOBAapa U MOXET YLWEMUTb 3aKOHHbIE NHTepeckl obnagaTens
NCKJIIOYNTESIbHOr0 NpaBa Ha Takue reorpauyeckoe yKasaHue nin HauMeHoBaHWe MecTa NPOUNCXOXXAEHNS
ToBapa.

(MyHKT B pepakuun ®egepanbHOro 3akoHa ot 28.05.2022 Ne 143-03)

8. He MoryT 6bITb B OTHOLLEHUN OAHOPOAHbLIX TOBAPOB 3aPEerMcTPMpOBaHbl B KAYeCTBE TOBAPHLIX 3HAKOB
0603Ha4YeHNs, TOXKLECTBEHHbIE NN CXOL4HbIE [0 CTEMEHN CMELLEHNA C OXpaHaeMbiM B Poccuinckon
®epepaumm GUPMEHHLIM HaVMEHOBAHNEM NI KOMMEPYECKUM 0603HaYeHNeM (0TAENbHbIMU 3IEMEHTaMU
TaKUX HaMMeHoBaHUSA nan obo3HayveHns) Mbo C HAMMEHOBAHMEM CEJIEKLIMOHHOIO AOCTUMXEHNS,
3apernucTpmMpoBaHHOro B MocyaapCTBEHHOM peecTpe OXpaHSeMblX CENEKLMOHHbIX OCTUXEHN, MpaBa Ha
KoTopble B Poccuinckon ®epepauiiv BO3HUKAN Y UHBIX JIML, paHee AaTbl NpuopuTeTa PErMCTPUPYEMOro
TOBaApHOro 3HakKa.

9. He MoryT 6bITb 3aperncTpupoBaHbl B Ka4eCTBE TOBAaPHbIX 3HAKOB 0003HaYeHNS, TOXKAECTBEHHbIE:

1) Ha3BaHWIO M3BeCTHOro B Poccuinckon ®epepaumm Ha Aaty Nogayvm 3asBKN Ha rOCYyAapCTBEHHYIO
perncTpaumio TOBapHOro 3Haka (ctatba 1492) npom3BeneHus HayKn, aMTepaTypbl UM NCKYCCTBa,
NepPCoHaXKy WM LMTaTe U3 Takoro Npoun3BeAeHns, NPON3BEeAEHNIO UCKYCCTBA WK ero pparMeHTy, 6e3
cornacusa npasoobnagaTtens, eCiv NpaBa Ha COOTBETCTBYHOLLEE NMPOM3BEAEHNE BO3HUKIIN paHee AaThl
NnpuMopuTETa PErMCcTPMPYEMOro TOBAPHOr0 3HaKa;

2) umeHu (cTaTba 19), nceBAOHUMY (NYHKT 1 cTaTby 1265 1 noAnyHKT 3 NyHKTa 1 ctaTbu 1315) nau
NPOU3BOAHOMY OT HMX 0603HaYEHUNIO, NMOPTPETY UK hakCuMmae N3BECTHOro B Poccuinckon ®epepalmmn Ha
AaTy nofdayn 3aaBku nuua, 6e3 cornacmsa 3Toro AnLa Uan ero HacnegHuka;
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3) npoMbilIeHHOMY 06pa3uy, 3HaKy COOTBETCTBUSA, MPaBa Ha KOTOPbIE BO3HUKN paHee AaTbl MpuopuTeTa
perncTpmpyeMoro ToBapHOro 3Haka.

MoN0XXEHNS HACTOALWEr0 NYHKTa NPUMEHAIOTCSA TakXXe B OTHoWeHUM 0603HaYeHNA, CXOAHbIX A0 CTEMNEHM
CMeLLEeHNs C YKa3zaHHbIMU B HeM obbekTamu. ([lononHeHne ab3auem - PenepanbHbiil 3aKoH 0T 12.03.2014
Ne 35-03)

10. He mMoryT 6bITb 3aperncTprMpoBaHbl B KaYeCTBE TOBAPHbIX 3HAKOB B OTHOLLEHWM OAHOPOAHbLIX TOBApPOB
0603HaYeHNs, 3N1EMEHTAMUN KOTOPLIX ABJAIOTCSA OXPaHSAEMble B COOTBETCTBUM C HACTOALLMM Koaekcom
cpencTBa MHAWBUAYAIM3AUUN APYTMX L, CXOOHbIE C HAMW A0 CTENeHU cMelleHns 0bo3HayYeHns, a Takxe
00BbEKTHI, yKa3aHHble B MyHKTE 9 HAacToALLEN CTaTby.

ocynapCTBEHHAA permcTpaumsa B Ka4ecTBe TOBAaPHbIX 3HAKOB TakMx 0603Ha4YeHMIn fOoNyCKaeTCcs npu
HaNM4YnUmM COOTBETCTBYIOLLEro corsiacus, NpefycMOTPEeHHOro NyHKTOM 6 1 noanyHKTaMmun 1 n 2 nyHkTa 9
HaCTOsALLEN CTaTbM.

(MyHKT B pepakuun ®egepanbHoro 3akoHa ot 12.03.2014 Ne 35-03)

11. Mo ocHOBaHMAM, NpefyCMOTPEHHBLIM HACTOALLEN CTaTbel, MPaBoBas OXpaHa TakXe He
npenocTaBAseTCs TOBapHbIM 3HaKaM, 3aperncTpUpoBaHHbIM B COOTBETCTBUN C MEXAYHAPOLHbIMU
pnorosopamu Poccunckon ®epepaumu. (LononHeHne NyHKTOM - ®efiepanbHblid 3aK0H 0T 12.03.2014 Ne 35-
®3)

2. icnonb3oBaHMe TOBAPHOIro 3HaKa M PacrnopsXXeHne UCKIIIYNTESIbHBIM NPaBOM Ha TOBAPHbIA 3HaK
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