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CraTtba 1358. UcknountenbHoe NpaBo Ha u3obperteHue,
noJie3HyIi0 Mogenib UM NPOMbILLJIEHHBbIN Obpa3sel

1. NaTeHTOOGNAAATENIO NPUHAANEXUT UCKIIOYMTEIbHOE NPaBO MCMOJIb30BaHNA U306peTeHns, Nosie3Hom
MOJEeNIN NN NPOMbILWIEHHOr0 obpa3La B COOTBETCTBUM CO CTaTben 1229 HacToswero Kogekca ntobbiM He
NPOTMBOPEYALLMM 3aKOHY CNOCOBOM (MCKNOHUTENBHOE MPaBO Ha M306peTeHne, NONE3HY0 MoLeNb Uan
NMPOMbILLIEHHbIA 0b6pa3el), B TOM Yucne cnocobamu, npeaycMoTPeHHbIMU NYHKTOM 2 HACTOSILLEN CTaTbML.
MaTeHToobNafaTeNb MOXET PACNOPSIIKATLCA UCKOYNTENBHLIM MPAaBOM Ha M300peTeHune, NonesHyo
MOZeslb AW NPOMbILLNEHHbIN obpa3eL.

2. cnonb3oBaHneM n3obpeTeHuns, NONE3HON MOAENN AN MPOMbILLAEHHOro obpa3Lua cHMTaeTcs, B
YaCTHOCTK:

1) BBO3 Ha Tepputoputo Poccunckon depepaunn, N3roToBAEHNE, MPUMEHEHMNE, NPEAJIOXKEHME 0 NPOAAXE,
npofaxka, NHoe BBEAEHNE B FpakAaHCKMIA 060pOT UM XxpaHeHne oas 3TUX Lenein NpoaykTa, B KOTOPOM
1CNoJsib30BaHbl n30bpeTeHne nam noaesHas Mogenb, MMbo n3genns, B KOTOPOM NCMOJIb30BaH
NPOMbILLIEHHbIA 0bpa3eL;

2) coBepLUeHne OenCTBMIA, NPeayCMOTPEHHbIX MOAMYHKTOM 1 HACTOALEro NyHKTa, B OTHOLIEHWM MPOAYKTa,
MOJIY4EHHOro HEMOCPEACTBEHHO 3anaTeHTOBaHHbLIM Cocobom. Ecnm npoayKT, nonyvyaembli
3aMaTeHTOBaHHbLIM COCObOM, SBASAETCA HOBbIM, UAEHTUYHbIA MPOAYKT CYNTAETCS MOJYYEHHBIM MYyTEM
MCMNOJIb30BaHMA 3anaTeHTOBAHHOIo0 cnocoba, NOCKOAbKY HEe AOKa3aHO UHOE;

3) coBeplUeHNe OeNCTBUIA, NPeAYCMOTPEHHbIX MOAMYHKTOM 1 HAaCTOALLEro NyHKTa, B OTHOLLEHUN
YyCTPOWCTBA, NPy (YHKLMOHMPOBaHMM (3KCMyaTaLnn) KOTOPOro B COOTBETCTBMM C €r0 Ha3Ha4YeHneM
aBTOMATMYECKMN OCYLLECTBASETCA 3aMNaTEHTOBaHHbIN CNocob;

4) coBeplleHne fencTBUA, MPeayCMOTPEHHbIX MOANYHKTOM 1 HAacTOSALWEro NyHKTa, B OTHOLEHUN NPOAYKTa,
npefHa3Ha4YeHHOro Ans ero NpMMeHeHNs B COOTBETCTBMM C Ha3HA4YeHMEM, yKa3aHHbIM B (hopmMye
n3obpeTeHns, Npn oxpaHe N306peTeHns B BUAE NPUMEHEHMNS MPOAYKTa NO onpeaeseHHOMY Ha3Ha4YeHuIo;
5) ocywecTeneHme cnocoba, B KOTOPOM UCNONb3yeTCA n3obpeTeHne, B TOM 4YMUCae NyTeEM NPUMEHEHUS
3TOro cnocoba.

3. N306peTeHme NnpnsHaeTCs NCN0b30BaHHbLIM B MPOAYKTE MaKn cnocobe, ecnm NnpoayKT COAEPXNT, a B
cnocobe ncnonb3oBaH KaxkAbli NPpU3Hak n3obpeTeHns, NpUBeAEHHbIN B HE3aBUCUMOM MYHKTE
copepxallencs B naTeHTe hopmMybl n30bpeteHns, Nnbo NpusHakK, SKBMBAJIEHTHbIA €MY 1 CTaBLUUN
N3BECTHbIM B Ka4eCTBE TaKOBOro B faHHOW 061acT TEXHUKM A0 AaTbl NpuoputeTa nsobpeteHuns.
MonesHas Moaesb NPU3HAETCS NCMOb30BAHHOM B MPOAYKTE, €CAN NPOAYKT COAEPXKUT KaX bl MPU3HaK
noJsie3HOM MOAENN, MPUBEAEHHbIV B HE3aBUCMMOM MyHKTE COAep Kallencsa B naTeHTe hopMyJibl MOe3HON
MoZenu.

Mpy yCTaHOBAEHWM UCMO/b30BaHNS M306peTEHNS UK NOJSIE3HON MOAENN TOJIKOBaHNE DOPMY b
n30bpeTeHns UM NoNes3HoNn MoLeNn OCyLLECTBNISETCS B COOTBETCTBUM C MYHKTOM 2 cTaTbn 1354
HacToswero Koaekca.

MpoMbilwneHHbI 0bpa3el, Npu3HaeTCs NCM0JIb30BaHHbLIM B U34E/IMK, eCIN 3TO N3L4eSne COLepXNT BCe
CYLLeCTBEHHbIE NMPU3HAKMN NPOMbILLIEHHOr0 06pa3lia UM COBOKYMHOCTb MPU3HAKOB, MPON3BOASLLYIO Ha
NMHOPMUPOBaAHHOIO NoTpebnTens Takoe xe obliee BnevaTneHne, Kakoe NPOM3BOANT 3aMaTeHTOBAHHLIN
NPOMBILLNEHHbIN 06pa3eL, NPU yCI0BUMW, YTO U3LEAUS UMEIOT CXOAHOE Ha3HavyeHue.

4. Ecm npy NCnonb30BaHUN n306peTeHmnsa nam noaesHon Moaennm NCnosib3yeTcs TakKe KaXKabl NpU3Hak,
NPUBEEHHbIN B HE3aBUCMMOM MYHKTE COAEpXallencs B naTeHTe hopMybl Apyroro n3obpetenus, nnbo
NPW3HaK, 3KBMBAJIEHTHbIN €MY 1 CTaBLUMIA U3BECTHbLIM B KAa4e€CTBE TakOBOro B fl@aHHOW 061aCT TEXHUKN 00
AaTbl NpyopuTeTa Apyroro n3obpeteHns, Mnbo Ka)kAbl NPU3HaK, NPUBEAEHHbIN B HE3aBUCUMOM MYHKTE
copepxallencs B nateHTe GopMysibl APYroi Noae3HOM Mogenn, a Npyu NCNoib30BaHUN NPOMbILLIEHHOT O
obpasua KaXablii CyLLEeCTBEHHbIN NPU3HaK APYroro NPOMbIWAeHHOro obpasLa uan COBOKYMHOCTb
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NPV3HAKOB APYroro NPOoMbILLEHHOr0 0bpa3ua, NPoM3BoAsALAs Ha MHOPMMUPOBAHHOIO NOTPebuTens Takoe
e obLuee BNevyaTneHMe, Kakoe NPON3BOAMT NPOMbILLIEHHBIA 0Bpa3ew, Npu yCA0BUW, YTO U3AENNSA UMEIDT
CXO[HOe Ha3HayeHue, apyroe n3obpeTeHune, apyras nonesHas Moaesb Ui 4pYron NPOMbILLNEHHbIV
obpazel TakXe NPU3HaAOTCSH UCMOb30BaHHbIMU.

5. Ecnun obnapatendaMmum nateHTa Ha usobpeTeHne, None3Hyo MOAeb UK NPOMbILLNEHHbIN 0bpa3eL,
ABNAOTCS ABa 1 bonee nnua, K OTHOWEHNAM MeXAY HUMK COOTBETCTBEHHO MPUMEHAIOTCA NpaBuia
NYyHKTOB 2 1 3 cTaTbyn 1348 HacTosLero Kogekca He3aBnCMMO OT TOro, ABASETCA M KTO-Mbo 13
naTeHToobnagaTenen aBTOpoM 3TOro pesysibTaTa MHTENEKTYalbHON AeATEe/IbHOCTW.

(CtaTba B pefakumm denepasibHOro 3akoHa ot 12.03.2014 Ne 35-03)
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