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Ctatba 1286.1. OTKpbITana AMLEH3UA HA UCNOJIb3OBaHUe
npousBefeHnsA HayKu, ntepaTypbl UM UCKYCCTBA

1. JINLEeH3NOHHbIN OOroBOP, MO KOTOPOMY aBTOPOM WJIM UHLIM NpaBoobaagaTenem (MLeH3napom)
npefocTaBaseTcsa NMUeH3naTy NpocTas (HeUCKIYMTeNbHasA) MMLEH3USA Ha UCMOJIb30BaHMe Npon3BeaeHUs
HayKW, IMTepaTypbl N UCKYCCTBA, MOXET ObITb 3aK/Il04EH B YNPOLEHHOM nopsiake (OTKpbITas MULEH3NS).
OTKpbITas NMLEH3MA SBJISETCA LOrOBOPOM NPUCoeanHeHuns. Bce ee ycnoBus LOMKHbI ObITb AOCTYMHBI
HeonpeneneHHoOMy KpPyry JnL, 1 pa3MeLleHbl Takum 06pa3om, 4Tobbl nLEH3MAT 03HAKOMMWICA C HUMU
nepep Ha4yasaoM MCMOJb30BaHNS COOTBETCTBYIOLLEro NPOM3BEeAEHUSA. B OTKPLITON ANLEH3NN MOXET
CoOepXaTbCs YKa3aHne Ha AeNCTBNSA, COBEPLUEHNE KOTOPbIX ByAeT CHMTaThCA akKLENTOM ee YC/I0BUiA
(ctaTbsa 438). B aTOM c/lyvyae NncbMeHHas hopMa AOroBopa cyntTaeTcs cobnogeHHown.

2. MpenMeToM OTKPbITOM JIMLEH3UN SBASETCA NPaBO UCNOSIb30BaHNA NPOM3BELEHNA HAaYKKN, NnTepaTypsl
NN NCKYCCTBa B NPeayCcMOTPEHHbLIX LOrOBOPOM npeaenax.

JInueHsnap MoXXeT NpefoCcTaBUTb NLIEH3MATY NPaBo Ha UCMOJb30BaHWe NpuHagnexallero emy
npoun3BefeHns 4Ns Co34aHNs HOBOIro pesybTaTa UHTENNIEKTYalbHON AeATeNbHOCTW. B faHHOM cnydae,
€C/IN NHOE He NMpPeayCMOTPEHO OTKPLITON ANLEH3NEN, CYATAETCA, HYTO AULEH3Nap Caenan NpeasoxeHne
3aKJII04MTb A0roBOp (MYHKT 2 cTaTbh 437) 06 NCNONb30BaHUN NPUHAAJIEXALLErO EMY MPOU3BEAEHNS
MobbIM nLaM, XenatLwmnm NCNoJib30BaTb HOBbIN pe3ybTaT MHTENNEKTYalbHON AeATeNbHOCTH,
CO34aHHbIN NNLEH3MAaTOM Ha OCHOBE 3TOr0 NPOM3BELAEHMSA, B NpefesiaxX U Ha YyCNOBUSAX, KOTopble
npegycMoTpeHbl OTKPLITON NNLEH3MEN. AKLLENT TakKoro npeasioXKeHns CHNTAETCS TakXKe akLenToMm
NpeanoXeHns MLeH3napa 3akaio4nTb JNLEH3MOHHbIA 4O0rOBOP B OTHOLIEHUN 3TOr0 Npon3BeaeHNs.

3. OTKpbITas AnLeH3uns asnseTcs 6e3B03Me3HON, eCN €10 HE NPEeAYCMOTPEHO MHOE.

B cnyyae, ecnv CpoK OeNCTBMSA OTKPLITON NLEH3UN HE ONpefeneH, B OTHOLWEHWM NporpamMm aas 3BM n
6a3 AaHHbIX LOrOBOP CHMTAETCA 3aKJIOYEHHBIM Ha BECb CPOK AEWCTBUS UCKTIOYUTENBLHOMO NpaBa, a B
OTHOLUEHUN APYrnX BULOB NPOU3BEAEHNI LOMOBOP CHNTAETCH 3aK/IOYEHHbBIM Ha NATh JIET.

B cnyyae, eciv B OTKPLITON ANLEH3UN HE YKa3aHa TepPPUTOPUS, Ha KOTOPOI A0MyCKaeTCcs NCMOAb30BaHNe
COOTBETCTBYIOLLEIrO NPOMN3BEAEHMNS, TaKOE NCMOJIb30BaHNE AOMNYCKAETCS Ha TEPPMTOPUM BCETrO MUPA.

4. JInueHsnap, NpefoCTaBUBLLUNIA OTKPLITYIO JIMLIEH3UIO, BNPaBe B 0AHOCTOPOHHEM MOPSAKE MOJHOCTbIO MK
YaCTWYHO 0TKa3aTbCs OT fOroBopa (MyHKT 2 cTaTbu 450%), ecnn nuueH3unat byaeT npenocTaBAsATh
TPETbUM NLLaM MpaBa Ha MCMOJb30BaHNe NpUHaANeXXallero AMUeH3napy nponsseaeHns nmbo Ha
NCMNOJIb30BaHWe HOBOIro pe3yfibTaTa UHTENNEKTYaNbHON AeATEeNIbHOCTH, CO34aHHOM0 NLEH3NATOM Ha
OCHOBE 3TOro Npou3sBeeHus, 3a Npeaenamm npas U (MaK) Ha NHbIX YCOBUSX, YEM Te, KOTOpPbIE
npefycMOTPeHbl OTKPLITON ANLEH3NEN.

5. ABTOp nnn nHow npasoobnagaTtens B Cayvyae, €CM UCKITIOYMTENbHOE MPaBO Ha MPON3BEAEHNE HAPYLLEHO
HenpaBOMepPHbIMY AENCTBMAMW N0 NPEAOCTaBAEHNIO NN UCMOJIb30BAHMIO OTKPLITON JIMLEH3UN, BNpaBe
TpeboBaTb NPUMEHEHUS K HAPYLLUMTE0 Mep 3alUNThl UCKIOYNTENLHOMO NpaBa B COOTBETCTBUM CO
cTaTtbamm 1252 n 1252 HacToswero Kogekca.
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