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CtaTtbsa 1252.1. KomneHcauus 3a HapyLleHUe UCKJIIOYUTEJSIbHOro
npasa

1. B cnyyvasx, npefyCcMOTPeHHbIX HacToALWNM KogeKCoM ans OTAesbHbIX BUOOB pe3y/ibTaToB
WUHTENNEKTYaNbHON AeATENbHOCTU UK CPeACTB UHAMBUAYANN3ALINN, PN HAPYLLUEHUN UCKITIOYNUTESIbHOIO
npaBa npasoobnagaTtesib BpaBe BMECTO Bo3MeLLeHNA yObITKOB TpeboBaTb OT HapyLUNTENS BbIMIAThbI
KOMMEeHCaLMX 3a HapyLLeHWe YyKa3aHHOro rnpasa. KoMmneHcaumsa noanexunT B3blCKaHWUIO NPU AOKA3aHHOCTY
thakTa npaBoHapyLweHus. Mpu 3ToM npaBoobnanaTenb, 06paTUBLLMIACA 3a 3alLMTON CBOEro Nnpasa,
ocBoboXXJaeTca OT AOKa3blBaHUA pa3Mepa NPUYNHEHHBLIX eMy YObITKOB.

B cnyyasx, yCTaHOB/IEHHbIX HACTOALIMM KOOEKCOM, KOMMEHCaLMA MOXET ObITb B3bICKaHa 3a COBEpLUEHME
AENCTBUIA, KOTOPbIE He ABASIOTCA HapyLUEHNEM UCKIOYNTENBHOMO NpaBa, HO CNOoCobCTBOBaIN TakoMy
HapyweHuto (MyHKT 3 cTaTtbh 1299 n nyHKT 3 cTaTby 1300).

2. KomneHcauma MoxeT 6bITb MCYMCIEHA C MOMOLLbIO 04HOI0 U3 Ccreaytowmux cnocoboB pacyeTa,
MCMOoJb3yEMbIX MO OCHOBAHWAM 1 B Mpeaenax, KoTopble NpeayCcMOTPEHbl HacTosLWMM Kogekcom ans
OTAENbHbIX BUIOB PE3Y/IbTaTOB UHTE/IEKTYaIbHON AeATENbHOCTU UK CPeACTB UHAMBUAYANU3ALNN C
y4yeToM nx ocobeHHoCTEN:

Ha3Ha4yeHne KOMMNeHcaLmMmn B TBEPLOM pa3Mepe;

Ha3Ha4yeHWe KOMMeHCaLmMmn B pa3Mepe, KpaTHOM CTOMMOCTMW KOHTPadaKTHbIX MaTepuanbHbIX HOCUTENENR;
Ha3HaYeHWe KOMMeHCcaL MM B pa3Mepe, KpaTHOM CTOMMOCTW NMpaBa MCM0/b30BaHUs pe3ynbTaTa
NHTENNEKTYaNbHON AeATENbHOCTU WK CPeACTBa MHANBMAYANMN3aLMKN, ONPeaeNnsieMon NCXOAS U3 LiEHBI,
KOTOpas npu CpaBHMMbIX 06CTOATENLCTBAX 06bIYHO B3MMaEeTCA 3@ NPAaBOMEPHOE UCMOIb30BaHNE TaKMX
pe3ynbTaTa Un CpeacTBa TeM CNocobom, KOTOPLIN UCMOJIb30BaJ HAPYLLUNTESb.

Pa3mep KoMneHcauun onpegenseTcs CyaoM B 3aBMCMMOCTM OT 06CTOATENLCTB AeNla Copa3MepHo 0bbemy 1
XapakTepy HapyLleHns, a Takxe C y4eToM TpeboBaHWI pa3yMHOCTU 1 CPaBeaIMBOCTW.

3. Ecnn BbIBpaHHbIN NpaBoobnanaTenem cnocob pacyeta KOMMNEHCaLUN He ABASETCS NPUMEHNMbIM K
06CTOATENECTBAM HaPYLLUEHNS UCKIOYNTESNILHOMO NpaBa, CyA BrpaBe B3biCKaTb KOMMEHCALMI0 B TBEPOM
pa3Mepe B COOTBETCTBUM C TPeOOBAHMAMN HACTOALLEN CTaTbu.

4. ECn B 0AHOM KOHTpaakTHOM MaTepranbHOM HOCUTESIE HE3aKOHHO 1CMO0JIb30BaHO HECKOJIbKO
pe3ynbTaTOB MHTENNEKTYaAJIbHON AeATEeNbHOCTN U CPeACTB MHANBUAYANM3ALUN, TO HE3aBUCUMO OT
KOMNYECTBa 3TUX Pe3y/ibTaTOB MHTENNEKTYabHOW AeATEeNbHOCTM UAN CPeACTB MHANBMAYAN3aLNK:

1) obwimin pazmMep KOMMNEHCaLUK, B3bICKMBAEMOWN B COOTBETCTBMM C ab3auem BTOPbIM MYyHKTa 2 HAaCTOSALLEN
CTaTbW, onpeaenseTcs Cyaom B npegenax 0T MUHMMabHOMO pa3Mepa 10 ABYKPATHOr0 MakCUMaJsibHOro
pa3Mepa KOMMeHcaunn, NpeayCcMOTPEHHbIX MOJIOXKEHNAMMN HacToswero Kogekca 4 cy4aeB HapyLeHUs
04HOr0 UCKNIYUTENBHOrO NpPaBa Ha onpeaeseHHbI BUA, Pe3yabTaTOB MHTENNEKTYaIbHOW AeATeNbHOCTM
WAV onpeneneHHbIn BUA CPeacTs HANBMAYyann3aummn. Ecam B KOHTpadakTHOM MaTepualbHOM HOCUTEeNe
BblpaXK€Hbl Pe3ybTaTbl UHTENIEKTYaIbHON AEATENLHOCTW U CPEeACTBa MHANBUAYANM3ALUN, B OTHOLLEHNN
KOTOPbIX YCTAHOBJ/IEHbI Pa3/INYHbIE NPeesbl KOMNeHCaL MM B TBEPAOM pa3mepe, To obLmin pasmep
KOMMEeHCaL MM onpeaenseTca CyaoM B npefenax oT Hanbosiblero MMHUManbLHOro pa3Mepa Ao
HanbobLUEro ABYKPATHOrO MaKCMMaJIbHOro pa3mMepa KOMMNeHcaunu;

2) obLwmin pasamMep KOMMNEHcaL MK, B3bICKMBAEMOW B COOTBETCTBUN C ab3aLleM TPeTbUM NYHKTa 2 HacTosLLEeN
CTaTbW, onpeaenseTcs CyoM B pa3Mepe, NPeBbILLIaOWEM 0JHOKPATHY CTOMMOCTb KOHTPathaKTHbIX
MaTepuasbHbIX HOCUTENER, HO He Bonee Ux OBYKPATHOM CTOMMOCTM, a B CiydasX, NpeayCMOTPEHHbIX
NoANyHKTOM 2 NyHKTa 2 cTaTbk 1301 HacToawero Kogekca, - B pasMepe oT CTa NATUAECATN A0 OBYXCOT
ABaALATN NPOLIEHTOB CTOMMOCTU KOHTPaaKTHbIX MaTepuanbHbIX HOCUTENENR;

3) obwmin pasamMep KOMMNEeHCcaL MW, B3bICKWUBAaEMOW B COOTBETCTBUM C ab3aLemM 4eTBepTbIM MNyHKTa 2
HaCTOsLLEN CTaTbW, ONpeaenseTcs CyoM B pa3Mepe, NPeBbILLAaOWEM 04HOKPATHYO CTOMMOCTb NpaBa
NCNOJIb30BaHMA Tex pe3ysibTaTa UHTEIEKTYalbHON AeATENbHOCTY UK CPeACcTBa MHANBMAYAAMU3aLMK,
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CTOMMOCTb NMpaBa UCMOb30BaHNA KOTOPLIX ABNAETCS HanbonbLIen N3 CTOMMOCTM BCEX MPaB Ha pe3y/bTaThl
NUHTENNEKTYaNbHON AeATENbHOCTY WK CPeACcTBa MHANBMAYANN3aLMMN, HEMNPAaBOMEPHO UCMOJIb30BaHHbIE B
JaHHOM KOHTpathaKTHOM MaTepunanbHOM HOCUTENE, HO He Boslee IBYKPaTHOM CTOMMOCTM YKa3aHHOMo
npasa, a B Cnyvyasx, npeayCMOTPEHHbIX NOANYHKTOM 2 nyHKTa 2 cTaTbh 1301 HacTosAwero Kogekca, - B
pa3Mepe OT CTa NATUAECATM A0 ABYXCOT ABajLIaTW NPOLLEHTOB CTOMMOCTHW NpaBa UCNoAb30BaHMWS
Npou3BeneHMS.

5. KomneHcauus He B3bICKMBAETCA B C/lyvae NpPUMEHeHUs Takoro cnocoba ncnonb30BaHNs pesynbTaTa
NHTEeNNEeKTYalbHON AeSTENbHOCTY WK CPeACTBa UHANBUAYANN3ALNN, KOTOPbIA 06 bEKTUBHO HeobXxoaUM
ANA NPUMeEHeHNs Apyroro cnocoba ncnonb30BaHUs 1 cam no cebe He MMeeT CaMOCTOATENbHOMO
3KOHOMUYECKOr0 3Ha4YeHus.

6. ECnu HapyLIeHO UCKTIOYUTENBHOE MPaBO Ha pe3ybTaT UHTENNEKTYa bHON AeATENbHOCTY UK CPEeACTBO
UHAMBUAOYAAN3aLMK, NpUHaANexallee HECKONbKUM nNpaBoobnagaTensaM, ¢ TpeboBaHMEM O B3bICKaHUK
KOMMEHCaLMM MOXXeT 06paTuTbCs Ntoboi M3 NpaBoobnagaTenen Nan HECKONLKO 13 HMX. Mpy 3TOM iMuo,
obpaTmBLleecs ¢ TpeboBaHMeM, 0653aHO NepeaTh B3bICKAHHY UM KOMMEHCALMIO BCEM
npaBoobsagaTeNam B PaBHbIX LOJSX, €CIN MHOE He NPeayCMOTPEHO 3aKOHOM, COralleHneM
npaBoobnagaTenen NN He BbITEKAET M3 CYLLECTBA OTHOLLEHUA MeX Oy HUMM,

7. Ecnm HapyweHue 6b110 COBEPLUEHO ANLOM NPU OCYLLECTBIEHUN UM NPeLNPUHMMATENLCKON
AESATENbHOCTM W NPY 3TOM HapyLUMTENb He 3HaN U HE JOJKEH Oblsl 3HaTb, YTO AOMYCKaeT HapyLLUeHne
NCKJIIOYNTESIbHOr0 NpaBa, Cy[ MOXKET ONpefeNiTb pa3Mep KOMMeHCalMm, B3bICKWBAaEMOM B COOTBETCTBUM C
ab3aLeM BTOPbIM NMyHKTa 2 HACTOSALWEN CTaTby, B Npefenax oT AeCATW TbiCAY A0 NATUCOT ThiCAY pybnen u
pa3Mep KOMMeHCaL MK, B3bICKUBAEMON B COOTBETCTBMM C ab3auamy TPETbUM N YETBEPTLIM MyHKTa 2
HaCToALEeN CTaTbW, B Npeaenax 0T 0A4HOKPATHOW A0 ABYKPATHOW CTOMMOCTW KOHTPaaKTHbIX
MaTepuanbHbIX HocuTenen Nnbo NpaBa NCNOJIb30BaHNA pe3ybTaTa MHTENNEKTYaJIbHON AeATENbHOCTN UK
cpencTBa MHAWBUAYAM3ALUN.

8. ECnu HeCKONbKO ML, COBEPLUMJIN CAMOCTOATESIbHbIE HAPYLUEHUS NCKJTIOYUTENBHOIO NpaBa C
NCMNOJIb30BaHNEM OHUX N TEX )KE KOHTPaAaKTHbIX MaTepuasbHbIX HOCUTENEN, Cyll MOXET B3bICKaTb C 3TUX
JINL, KOMMNEHCaLMI0 CONMAAPHO MpKU YCI0BWMW, YTO NPUBEYEHNE 3TUX JINL, K OTBETCTBEHHOCTM Nepes
npaBoobnagaTenem no OTAENLHOCTU NpuBeno Bbl K ero HeoCHoBaTeNbHOMY oboralleHunio. Ecam nHoe He
BbITEKAET N3 OTHOLIEHUIN MeXAY YKa3aHHbIMU HapyLNUTENSMMN, HAPYLUMTENb, NCMOMHUBLLUA CONNAAPHYIO
00653aHHOCTb Nepef npaBoobnanaTenem, UMeeT NPaBo PerpeccHoro TpeboBaHMa K 0CTabHbIM
HapyLWMTeNnsaM NponopLMoHanbHO BKIaAy KaXXAoro U3 HUX B BO3HWKHOBEHWE Yy NpaBoobnagaTens
Heb1aronpusATHOrO UMYLLLECTBEHHOIO NOC/IEACTBUA 3@ BbIYETOM [0/U, MafatoLle Ha CaMoro Takoro
HapywuTens. Mpu 3TOM B C/ly4ae HEBO3MOXKHOCTM YCTAHOBUTb pa3Mep BKAaAa Ka)kgoro M3 HapyLlimMTenen B
BO3HWKHOBEHWe y npaBoobnafaTens ykasaHHOro HebaronpnaTHONO NOCNEACTBUSA TakoW BKNag
npeanonaraeTcs paBHbIM.

(dononHeHune cTaTben - PeaepasibHbiil 3aKoH 0T 07.07.2025 Ne 214-03)
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