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Ctatba 1233. Pacnops>XeHue UCKJIIOHYUTENIbHbIM NPaBoOM

1. MpaBoobnagaTenb MOXET PacnopsaNTbLCSA NPUHAANEXKALLNM EMY
NCKJIIOYNTESIbHBIM MPaBOM Ha pe3y/ibTaT UHTENNEKTYalbHON AeATEeNIbHOCTH
WA Ha CpeacTBO MHAMBUAYaAM3ALUN NOBbIM HE MPOTMBOPEYALLNM 3aKOHY 1
CYLLEeCTBY TaKOro UCKIOYNTENBLHOMO NpaBa CNocoboM, B TOM YUCNIE NyTEM
ero OTYY>XXAEeHus No A4OoroBopy APYroMy nuuy (4orosop 06 oTHyXAeHUN
NCKJIIOYMNTESIbHOr0 NpaBa) Wav npegocTaBaeHns 4pyromy vy npasa
NCMNOJIb30BaHNSA COOTBETCTBYIOLLMX pe3yfibTaTa UHTENIEKTYa bHON
AeATeNbHOCTU UKW CPeACcTBa NHAUBMAYANAN3aLMM B YCTAaHOBEHHbIX
LOroBopom npegenax (NMMLEH3NOHHbIA JOroBop).

3aKJIl04eHne NMLEH3NOHHOMO AOroBopa He BneYeT 3a cobon nepexos
NCKJIIOYNTESNIbHOr 0 NpaBa K JILeH3mnaTy.

2. K noroBopam 0 pacnopsiKeHUn NCKI0YMTENbHbIM NPaBOM Ha

pe3ynbTaT MHTENNEKTYaJIbHON AeATeNbHOCTU U Ha CpeacTBo
UHAMBMAOYaNN3aLMK, B TOM YUC/Ie K OroBopaM 06 oTUyXAeHUN
NCKJIIOYNTESIbHOr0 NpaBa U K JIMLEH3NOHHBIM (CYybSIMLEH3NOHHBIM) LOroBOpaMm,
npuMmeHsaTcs obwme nonoxerHns ob obszatenscteax (ctaton 307-419) n o
pnorosope (ctaTby 420-453), NOCKOJIbKY MHOE He YCTaHOBJ/IEHO MpaBuiamMu
HaCTOALLEero pa3fena u He BbITEKAET N3 COAEPXKAHMS NN XapaKTepa
NCKJIIOYNTESIbHOr0 NpaBa.

3. [lorosop, B KOTOPOM MPSIMO HE YKa3aHO, YTO UCKYNTEeIbHOE

NMpaBo Ha pe3yNbTaT UHTENIEKTYasIbHON AeATENbHOCTU UK Ha CPEACTBO
WUHAMBUAYANN3aLMM NepefaeTca B NoJHOM obbeMe, CHUTAETCA NLEH3MOHHbLIM
[LOrOBOPOM, 3@ UCKJII0YEHEM A0r0BOpPa, 3aKJ/Il04aeMoro B OTHOLLEHUN npaBa
NCMNOJIb30BaHWA pe3ybTaTa NHTENNEKTYa bHON AeATeNbHOCTH, CNeLnansHo
CO3[aHHOIr0 WM CO3L4aBaeMoro AJis BKIOYEHNSA B CI0XKHbIN 06beKT (ab3ay,
BTOpOW NyHKTa 1 cTaTbu 1240).

4. Ycnosua gorosopa 06 oTHYXXAEHUN UCKITIOYNTESIbHOro NpaBa uan
JINLLEH3NOHHOI0 AOroBopa, OrpaHnYMBaloLLMe NpaBo rpaXKhaHnHa co3haBaThb
pe3ynbTaTbl MHTENIEKTYaIbHOW AEATENbHOCTW ONPeaesIeHHOro poja uan B
onpenesieHHon 061acTn UHTENNEKTYabHON AeATENbHOCTH IMBO OTHYKAaTb
NCKJIIOYNTESIbHOE NPaBO Ha Takne pe3ynbTaTbl APYrUM AnLaM, HUYTOXHBI.
5. MpaBoobnagaTens MOXeT caenatb Ny6an4HoO, TO eCTb NyTeM

coobLeHnsa HeonpeaeneHHOMY KPYry AL, 3asBeHNe 0 NPeaoCTaBAeHNM
No6bIM MLL@M BO3MOXXHOCTM 6e3B03Me34HO MCNOb30BaTh NpUHaaaexalime emy
NPou3BeEHNE HAaYKW, INTEPATYPbl NN UCKYCCTBa JIMBO 06BEKT CMEXHbIX
npaB Ha onpeaeneHHbIX NpaBoobnafaTenemM ycaoBUSIX U B TeHeHWe
YKa3aHHOro 1M Cpoka. B TeyeHune ykasaHHoro cpoka noboe nuuo snpase
NCMNOJIb30BaTb AaHHOE NPOW3BEAEHNE UMW AaHHbIN 06BEKT CMEXHbIX MPaB Ha
onpenenieHHbIX NpasoobnagaTenem yCcioBusXx.

3asBneHne genaeTca NyTeM pasMeLLeHmnsa Ha ouLnasbHOM canTe
henepanbHOro opraHa UCMOJIHUTENbLHON BAacTu B ceTn "NHTepHeT".
denepanbHbIN OpraH NCNOAHUTENBHON BNaCTW, OTBETCTBEHHbIN 3a
pa3MellleHne COOTBETCTBYIOLLMX 3a5BJIEHNI, @ TakXXe NOpPALoK U YCI0BUS X
pa3MelleHuns onpegensaioTcs MpaBmutenscTBoM Poccuinckon ®epepaumnu.
3asBneHme 0OHKHO COAEPKaTb CBEAEHNS, MO3BONAOLLNE
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naeHTUULMPOBaThL NpaBoobnanaTens n NpuHagfexallue emy npov3BeieHme
NN 06bEKT CMEXHBIX MpaB.

Mpw oTCYTCTBUM B 3asBNEHMM NpaBoobnafaTens ykasaHna Ha CPpoK
CYMTAETCH, YTO YKa3aHHbIN CPOK COCTABASET NAThb NeT.

Mpw OoTCYTCTBUM B 3asB/IeHMM NpaBoobnafaTensa ykasaHus Ha

TEPPUTOPUIO CHUTAETCH, YTO 3TO TeppuTopus Poccuinckon ®eaepaumn.

B TeyeHme cpoka OeNCTBUA 3asBIeHNE HE MOXKET BbiTb 0TO3BaHO U
npeagyCcMOTPEHHbIE B HEM YCJIOBUS MCMOJIb30BaHNS HE MOryT ObiTb
OrpaHNYeHbl.

MpaBoobnagaTenb He MMEET NpaBa OCYLWECTBAATb YKa3aHHble AeNCTBUA

NpU HaAN4YMM SENCTBYIOLLErO JIMLEH3MOHHOIO AOrOBOPa, MO KOTOPOMY
NpefocTaBAfAETCA UCKIIYUTENbHAA NNLLEH3US HA UCMONb30BaHNe
nponsBeaeHns nam obbekTa CMEXHbIX MPaB B TeX Xe npeaenax. B cnyyae,
ecnn npaBoobniagaTenb OCYLECTBASET AaHHble AENCTBUSA MPU HaANYUK
AENCTBYIOLEro NLEH3MOHHOr0 40r0BOpa, MO KOTOPOMY NpefocTaBaAseTCs
BO3Me3[Has HEUCKOYMTENbHAA INLEH3USA Ha NCNOSIb30BaHME NPOU3BELEHNS
1 06beKTa CMEXHbIX NPaB B TEX XXe npeaenax, 4eNCTBMNE Takoro
JoroBopa npekpauwaetcs. Npasoobnanatens, CAoeNaBLINA COOTBETCTBYOLLEE
3asBJIeHNE NPU HAMYMN OEeNCTBYIOLLEro IMLLEH3MOHHOI0 AOr0BOPa, A0JKEH
BO3MECTUTb YObITKW, MPUYMHEHHbIE NNLEH3NATY.

ABTOp UM NHOM NpaBoobnafaTesb B Cyvyae, eC/iv NCKYNTENbHOE

npaBo Ha NPOM3BEAEHMNE NN Ha 0OBEKT CMEXHbIX MPaB HapyLLEHO
HernpaBOMepPHbIM pa3MeLleHeM 3asaBeHNS, CAEe/TAaHHOIr0 B COOTBETCTBUN C
HaCTOALMM NYHKTOM, BNpaBe TpeboBaTb NPUMEHEHNS K HapyLUUTEN0 Mep
3aLLUNTbI NCKJIIOYUTEIbHOMO NMpaBa B COOTBETCTBUM CO CTaTben 1252
HacTosLero Kogekca.

MonoXXeHNs HaCToALWero NyHKTa He NMPUMEHSATCA K OTKPbITbIM

NnueH3nsam (ctatbs 1286-1).

(MyHKT B pepakunm ®epepanbHOro 3aKoHa

0T 12.03.2014 r. N 35-93)
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