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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHkn MakcumoBoi BaneHTuHbl Py0onb(oBHbI Ha

HapyLeHne ee KOHCTUTYLIMOHHBIX NpaB 4YacTblo NepBon ctaTbn 402

YronoBHo-npoueccyanbHoro kogekca Poccuiickon degepaunn

ropog MockBa 21 gekabps 2004 roga

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
M.B.barnas, I A.l'agxunesa, K0.M.[laHnnosa, J1.M.>Kapkoson, I.A. XnnnHa, C.M.KazaHueBa,
M.N.KneaHpposa, A.J1.KoHoHoBa, J1.0.Kpacasuynkosoi, H.B.Cene3HeBa, A.4.Cnusbl, B.I'.CTpeko308Ba,
0.C.Xoxpsikoson, b.C.263eeBa,

paccMoTpeB Nno TpeboBaHMO rpakaaHky B.P.MakcMMoBO BONPOC 0 BO3MOXHOCTW NPUHATUS ee »Kaslobbl K
paccMoTpeHnto B 3acefgaHun KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun,

yCcTaHOBMIM:

1. KO>XKHOYypanbCKnin ropofckon cyn YensabuHckon obnactu 0Tkasan B yLOBAETBOPEHUN »Kanobebl
B.P.MakcrnmMoBOW Ha MOCTaHOBJIEHME NMOMOLLHNKA NPOKypopa ropoda KO>KHoypasibCka 06 0TKase B
BO30Y>XXAEHWMN YrOJIOBHOIr0 Aefla B OTHOLIEHUWN Cyibl Ha3BaHHOIO Cya, BbIHECLLIEro 3aBefoMo
HenpaBoCyOHOeE, NO yTBepXXAeHuto B.P.Makc1umMoBon, peLleHne no rpaXxaaHCKoMy Aeny, B KOTOPOM OHa
BbICTYMNana B KayeCTBe CTOPOHLI. Ee KaccaumoHHas xanoba cynebHon konnermen no yronoBHbIM fenam
YensbuHckoro obnacTHoOro cyfa octaesieHa 6e3 yooBaeTBOPeHMS, @ NOCTAHOB/IEHME CyabK
HO>KHOYpaIbCKOro ropoAckoro cyaa - 6e3 nsmMeHeHums. B pacCMOTpeHUN Haa30pHON XKanobbl Ha
cocTosiBlIMecs cyaebHble peweHns YenabnuHcknm 06n1acTHbIM cyioM U BepxoBHbiM Cynom Poccminckon
depnepaumm 3a8BnTeNbHULE BbIIO OTKA3aHO CO CChIIKOM Ha YacTb nepyto cTaTbu 402 YIK Poccuiickoi
depnepaummn, onpenensoLLyo Kpyr Y4acTHUKOB Yrosl0BHOMO Cy40NpPOM3BOACTBA, HAAENEHHbIX NPaBOM
X04aTanCcTBOBaTb O NMEPECMOTPE B HAA30PHOM MOPSAAKE BCTYMMUBLUNX B 3aKOHHYIO CMY MPUIroBopa,
onpeLeneHns, NOCTaHOBAEHMA CyAa, K YNCIY KOTOPbIX, Kak nocymTan cya, B.P.MakcumoBa He 0THOCUTCS.
Mo MHEHMIO 3a8BUTENbHULbI, YacTb NepBas cTaTbk 402 YIMK Poccuinckon depepaunmn, Kak He
npegocTasnsoLLas npaso obkanoaTb CyaebHble pelleHns B Ha430PHOM NopsAKe nnuaM, NocTpagaBLumMm
OT COBEpPLUEHHbIX NPOTMB HUX NPECTYNAEHWU, HO (hOPMabHO HE MPU3HAHHBLIM NOTEPNEBLUNMM, HApyLLaeT
€e KOHCTUTYLMOHHbIE npaBa 1 cBo6OAbl, FrapaHTUPOBaHHbIE CTaTbaMK 2, 17 (4acTn 1 n 2), 19 (vactn 1 un 2),
45 (4acTtb 1), 46 (4acTb 1) n 52 KoHcTnTYuum Poccunckon Gegepaunn.

2. CtaTbs 46 KoHcTuTyumm Poccniickon depepaunn, rapaHTUPYs Kax oMy NpaBo Ha cyaebHyto 3awmTy u
Ha cynebHoe obxxanoBaHue peleHnin n 0encTBuin (besnencTemsa) OpraHoB rocyapCcTBEHHON BNacTu,
OpraHoOB MeCTHOro caMoynpaBJfieHUs, 06WeCTBEHHbIX 06beANHEHNIN U O/HKHOCTHbIX WL, NpeanonaraeT B
TOM YuC/ie NPaBO 3aUHTEPeCOBaHHbIX KL A06MBaTLCA NCMPaBeHUS OWMOOK, AONYLLEHHBLIX B X04e
NPON3BOACTBA MO YrOJIOBHLIM AefiaM, MyTEeM NpoLeccyasibHON NPOBEPKN BbILLECTOALLUMMN Cyaamm
3aKOHHOCTU 1 060CHOBAHHOCTMW NPUrOBOPOB, ONPeAeneHniA N NOCTAHOBAEHWI, MPUHUMAEMbIX
HKECTOALWNMIN CyAebHbIMM MHCTaHUMAMK. Takas npaBoBas No3uums 6bina BoipaxxeHa KOHCTUTYLMOHHBIM
Cynom Poccuinckon ®efepaLim B NOCTaHOBAEHUAX OT 2 nonsa 1998 roga no aeny o npoBepke
KOHCTUTYLIMOHHOCTU OTAENbHbIX NosoxeHun ctaten 331 n 464 YNK PCOCP, ot 17 niona 2002 roga no
[eNly 0 NPOBEpPKE KOHCTUTYLIMOHHOCTIN NONOXeHnn ctaten 342, 371, 373, 378, 379, 380 n 382 YK PCOCP,
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ctatbn 41 YK PCOCP, ctaTtbn 36 ®enepasbHoOro 3akoHa "O npokypaTtype Poccunckon ®egepauun’ n ot 8
nekabps 2003 roga no oeny o NPOBePKe KOHCTUTYLMOHHOCTW MONOXKeHWI cTaTen 125, 219, 227, 229, 236,
237, 239, 246, 254, 271, 378, 405 n 408, a Takxe rnas 35 u 39 YINK Poccuinckon Gegepauun.
PaccmaTpuBas BOMPOCHI, CBSi3aHHbIE C 0becneyeHmemM npaBa Ha CyaebHy0 3alnTy B YrOJIOBHOM
cynonpoussoacTse, KOHCTUTYUMOHHBIN Cy A Poccunckon denepaumm npu3Han He COOTBETCTBYIOLLMM
cTaTbsiM 46 1 52 KoHCcTuTyuumn Poccuinckon denepaunm orpaHnyeHne npaea Ha cyaebHoe obxxanoBaHme
AENCTBUN 1 peLIeHnin, 3aTparmBatoLMx NpaBa U 3aKOHHbIE MHTEPECH! FpaXkaaH, Ha TOM b OCHOBAHWN,
4YTO 3T rpakaaHe He HblIM NPU3HaHbLI B YCTAaHOBIEHHOM MOPsiKe Y4aCTHUKaMM NPOU3BOACTBa MO
yronosHoMmy feny (MocTaHoBneHne oT 23 mapTa 1999 rona no aeny o NPoBepKe KOHCTUTYLMOHHOCTM
NONOXXeHU cTaTby 133, YyacTu nepeon cTaTbu 218 n ctaTby 220 YIK PCOCP).

Kpome Toro, KoHcTuTtyumoHHbin Cyg Poccuinckon ®epepaumnm B NoctaHoBaeHun oT 27 nioHs 2000 roga no
Aeny 0 NpoBepKe KOHCTUTYLMOHHOCTY OTAebHbIX Noao)KeHnn ctaten 47 n 51 YMK PCOCP ycTaHoBMA, 4TO
obecneyeHne rapaHTupyembix KoHcTuTyumen Poccuinckon ®epepaumm npas 1 cBoboa YenoBeka u
rpakaaHuHa B Yro/0BHOM CyA0MNpon3BoACTBE 06YCN0BJIEHO HEe (DOPMasibHbLIM MPU3HAHWEM NNLA TEM UK
WHbIM Y4aCTHUKOM MPOM3BOACTBA MO YrONOBHOMY A€y, @ HalN4YMeEM onpeaeneHHbIX CYLLHOCTHbIX
MPV3HAKOB, XapaKTePM3YIOLLMX PaKTMYECKOE NOJIOXKEHME 3TOr0 ML KaK HyXAatoLlerocs B obecrneyeHnm
COOTBETCTBYOLLEro npasa. [JaHHaa no3nuna noaTeepXAeHa KOHCTUTYLNOHHbIM Cy oM POCCMICKON
depepaumnn B OnpeneneHun ot 22 sHeapa 2004 roga no xanobe rpaxaaHku J1.M.CemeHoBOW Ha
HapyLleHne ee KOHCTUTYLIMOHHLIX NPaB YacTbio YeTBepTOoM CcTaTbh 354 YK Poccuinckon depepauuu.
Ha3BaHHble pelweHns KoHcTuTyumnoHHoro Cyna Poccuinckon ®efepaumm COXPaHSAIOT CBOKO CUy, a
BblPa)XE€HHas B HUX NpaBoBas NO3MLNSA B NOJHON Mepe pacrnpoCTPaHAETCS Ha OTHOLEHNUS, Perympyemslie
YacTblo nepsow ctaTby 402 YINK Poccuinckon ®epepaumm.

Taknm obpa3om, YacTb nepeas ctaTbu 402 YK Poccuiickon Pegepaunn - BO B3aMMOCBA3N C APYrMu
HOpMaMu YrofioBHO-NpoLecCyanbHOro kogekca Poccunckon ®epepaum, umMerowmmmn obLmnn xapakrep 1
rapaHTUpPYLOLWMMK NPaBo 06>)KanoBaTh peLleHns n AencTBUs cyaa (Cyaen) BCEM NULAM, YbW MHTEpPECHI
OblnM UMK 3aTPOHYTHI (CTaTbk 19, 123 1 Ap.), - HE MOXXET pacCMaTPMBATLCSA Kak NPenaTCTBYOLW AN
B.P.MakcnmoBon o6>kanoBaTb B HaA30pHOM MOPSALKE peLleHns cyaa, 3aTparvBatolie ee npasa, u
HapyllaloLWwas ykasaHHble B ee xafobe nonoxxeHns KoHCTMTyumm Poccuinckon ®depepaunn.

MpoBepKa e 3aKOHHOCTN 1 060CHOBAHHOCTU peLleHni, MPUHATLIX N0 AeNy 3aS9BUTENbHULbI Ha OCHOBaHMUK
YyacTn nepson cTaTbn 402 YK Poccuinckon ®epepaumm, OTHOCUTCS K KOMMNETEHLUN Cy10B obuien
IOPUCAMNKLIAW, KOTOPbIE NPK3BaHbl 0becneynBaTb NPYMEHEHNE 3aKOHa B COOTBETCTBUNY C €ro
KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM.

Mcxoas U3 N3N0)KEHHOro U PYKOBOACTBYACL MYHKTaMu 2 1 3 YaCTu NepBOM CTaTbk 43, 4acTbIo NEPBON
CTaTbk 79 n cTaTben 100 epepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyuMoHHOM Cyne
Poccuinckon ®egepaunn”, KoHCTUTyumnoHHbin Cya Poccminckon ®epepaumm

onpepenunn:

1. YacTb nepBast ctatbu 402 YK Poccunckon ®epepaunn B €€ KOHCTUTYLIMOHHO-NPABOBOM UCTOJIKOBaAHMWM,
BbITEKAOLLEM 3 COXPAHSAIOLWNX CBOKO Culy peweHnin KoHcTutyumoHHoro Cyna Poccminckon ®epepaunu, He
NCKJIl04aeT BO3MOXXHOCTb 06>)Ka/iloBaHNS B Ha430PHOM nopsiake cynebHoro peweHns, NpUHATOro no
pe3ynbTaTaM MPOBEPKM 3aKOHHOCTU 1 060CHOBAHHOCTM OTKa3a B BO3OY>XAEHWM YroJIOBHOro Aena, 11LoM,
YbW NpPaBa W 3aKOHHbIE NHTEPECHl BbINN 3aTPOHYTbI 3TUM PELLEHUNEM.

2. B cnny ctatbn 6 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccminckon
depepaummn" BbIBAEHHbIN B HacTosleM OnpeaeneHnn KOHCTUTYLIMOHHO-NPABOBOWM CMbICA YacTW NepBow
cTaTbk 402 YMNK Poccuitckonn Pepepaunn asnasetcs obieobssaTenbHbIM U UCKOYAET Nitoboe nHoe ee
NCTOJIKOBAHMWE B MPaBONPUMEHNTENBHON MPaKTUKe.

3. Mpun3sHaTb xanoby rpakaaHkn B.P.MakcnumoBon He noanexallen gajbHenwemMy pacCMOTPEHNIO B
3acefaHunm KoHcTuTyumnoHHoro Cyna Poccuinckon ®epepauim, NOCKObKY A5 pa3peLlleHns nocTaBeHHOro
B Hel BOMNpoca He TpebyeTcs BbIHECEHME NpefyCMOTPEHHOro cTaTben 71 ®efnepansHOro
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KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauumn’ NTOrOBOr0O peLLIEHNS B
BMIE NOCTAHOBJ/IEHMS.

4. leno rpaxxgaHkm MakcmmoBon BaneHTuHbl Pynosibg0oBHbI, pa3peLlleHHoe Ha OCHOBaHUM YacTun NepBon
ctatbn 402 YINK Poccninckon ®degepaumm B UCTOIKOBAHWM, PAacXo4sLWLEMCS C €e KOHCTUTYLMOHHO-
MpPaBOBbLIM CMbIC/IOM, BbISB/EHHbLIM B HacToslWweM OnpeaeneHnn, NOAAEXUT NepecMoTpy, eCaun gas 3Toro
He MeeTCs MHbIX NPenaTCTBUNA.

5. Onpepenenune KoHcTuTtyumoHHoro Cyna Poccuiickon Pepepaunm No 4aHHOW xanobe OKOHYaTeNbHO U
006>)Kan0BaHMIO HE MOANEXNT.

6. HacToswee OnpeneneHune nognexuT onybnukosaHuio B "CobpaHum 3aKoHoaaTeNnbcTBa Poccminckonm
®epepaummn' n "BecTHnke KoHcTuTyumnoHHoro Cyna Poccuiickon ®epepaummn”.

Mpencepatens

KoHcTuTtyumonHoro Cyga

Poccninckon ®egepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTtuTtyumonHoro Cypna

Poccuinckon ®egepaunn FO.M.laHnnos
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