Mo peny o npoBepKe KOHCTUTYLLUOHHOCTU YacTu 1 cTtathbm 1,
Yyactu 1 ctaTtbm 2 K cTaTthu 3 PepepasibHOro 3akoHa "O nopsaake
paccMoTpeHus obpalweHun rpaxaaH Poccunckon depepauun’ B
CBAI3M C 3anpocoM 3akoHopaTesibHOro CoopaHusa PocToBCKOM
obnactu

MocTtaHoBneHme - Ne 19-1 - o1 18.07.2012 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MeHeHnn

VimeHeM

Poccuickon ®egepalimm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Oeny 0 NPoBepPKe KOHCTUTYLMOHHOCTM YacTu 1 cTaTbn 1, yactn 1

CTaTbk 2 1 cTaTbn 3 PepgepanbHOro 3akoHa "O nopaake pacCMOTPeEHUS

obpaLleHmnin rpaxaaH Poccuinckon degepaunn” B CBA3M C 3anpocoMm

3akoHogaTenbHoro CobpaHus PocToBckon obnacTu

ropog CaHkT-MNMeTepbypr 18 uons 2012 roga

KoHcTuTyumoHHbIn Cya Poccuinckonn Pepepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lTagxwnesa, H0.M.[aHunoBa, J1.M.)Kapkosou, [.A KunununHa,
C.M.KasaHuesa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasuukoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
H0.0.PynkuHa, H.B.CenesHesa, B.l.[pocnaBueBa,

C y4aCcTueM npeactaBuTenen 3akoHonatensHoro CobpaHns PocToBCcKom 061acTy - UCNOJHAOLWENO
obaszaHHocTu MpepcepaTtens 3akoHodaTenbHoro Cobparns PoctoBckon obnactu HO.C.3epLimnkosa u
KaHOugaTa opuandeckux Hayk W.A.CyxapeBcKoro, NoJIHOMOYHOrO npeacTasnTens FocygapcTBeHHON OyMmbl
B KoHcTuTyumoHHom Cyae Poccuinckon ®enepauun O.9.BaTknHa, npeactasutens Coseta Pegepaunn -
AOoKTopa topuandecknx Hayk A.C.CanomaTkumHa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 2) KoHCcTuTyummn Poccuinckon ®epepaumm, nognyHKTom "a"
nyHKTa 1 4acTy NepBon, YacTAMU TPETbEeN U YeTBEPTON cTaTbh 3, cTaTbaMu 36, 74, 84, 85 n 86
®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepaunn”,
paccMoTpes B OTKPLITOM 3aceaHnmn AeNi0 0 NPOBEPKE KOHCTUTYLMOHHOCTH YacTh 1 cTaTbu 1, yactm 1
CTaTbW 2 1 cTaTbk 3 GenepanbHOro 3akoHa "O nopsiake paccMoTpeHus obpallueHnin rpakaaH Poccuinckon
®epepaummn.

lMoBOAOM K pacCMOTPEHUIO Aena ABWICA 3anpoc 3akoHoaaTenbHoro CobpaHmsa PocToBckon obnacTu.
OCHOBaHMEM K pacCMOTPEHMIO Aena ABMaacb 0bHapyXUBLLASCA HEONpeaeneHHOCTbL B BONPOCE O TOM,
COOTBETCTBYIOT /I KOHCTUTYLMK Poccunckon ®epepaLuyy ocnapmBaemble B 3anpoce 3aKOHOMON0XKEHUS.
3acnywas coobuieHne cyabn-goknagymka J1.M.XKapkoBoi, 06bscHeHNa NpeacTaBUTeNeR CTOPOH,
BbICTYMJIEHUS NMpUrAalleHHbIX B 3acefaHne npeacTaBuTenen: oT MMHUCTEpPCTBa toCcTULMmM Poccminckon
®epnepaumnm - E.A.bopuceHko, oT 'eHepanbHOro npokypopa Poccunckon ®epepaunn - T.A.Bacnnbeson,
nccnenoBas NpefcTaBiNeHHble LJOKYMEHTbl U MHble MaTepuasbl, KOHCTUTYLMOHHBIA Cya PoCCMACKON
depepaumm

yCcTaHOBMIM:

1. 3akoHopaTenbHoe CobpaHme PocToBckon obnactu, obpaTmelueecs B KOHCTUTYUMOHHbIA Cya Poccuinckon
depnepaumm B nopsake ctatbh 125 (NMyHKT "a" YacTun 2) KoHCcTuTyumm Poccuinckon ®eaepaumm, ocnapuBaeT
KOHCTUTYLIMOHHOCTb Ciefylowmnx nonoxxeHnin ®epepanbHoro 3akoHa ot 2 mas 2006 roga N 59-®3 'O
nopsgke paccMoTpeHmsa obpaweHnii rpaxxaaH Poccuinckon ®epepaummn':

YyacTn 1 cTtaTbu 1, cornacHo KOTopown AaHHbIM PefepasibHbiM 3aKOHOM PEryanpyloTCs MPaBOOTHOLIEHNS,
CBSA3aHHble C peanu3aunen rpaxxaaHnHoM Poccuinckon depepaunn 3aKpenaeHHOro 3a HUM KOHCTUTyumen
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Poccuiickon ®epepalmm npaea Ha obpallleHne B rocyaapCTBEHHbIE OpPraHbl U OpraHbl MECTHOMO
CaMOYNpaBfiIeHNS, @ TakXXe YCTaHaBMBAETCS NOPALOK pacCMOTpeHMs obpalleHnin rpaxaaH
roCyAapCTBEHHbIMM OpraHaMu, OpraHamMmm MeCcTHOro caMoyrnpaBiaeHns U OKHOCTHBIMU ANLAMN;

YacTu 1 cTaTby 2, NpeaycMaTpMBaloOLLEN NPaBo rpaxkaaH obpallaTbCs MYHO, @ TakXKe HanpaBnaTb
NHAMBUAYANbHbIE U KOMJIEKTMBHbIE 0OpalleHns B roCcy4apCTBEHHbIE OpraHbl, OpraHbl MECTHOIO
CamMoynpaBieHns 1 AOJHKHOCTHBIM nLamM;

CTaTbM 3, COrNacHO KOTOPOM NMPaBOOTHOLLEHWS, CBA3aHHbIE C pacCMOTpeHmeM obpalleHnin rpaxaaH,
perynupytotca KoHcTutyumen Poccunckon ®efepaunm, mexayHapoaHbIMU 0roBopamMmn Poccninckon
depepaumnm, henepanbHbIMU KOHCTUTYLMOHHBIMW 3aKOHaMW, AaHHbIM PefepasibHbIM 3aKOHOM U UHBIMK
thefepanbHbIMU 3aKOHaMK (4aCTb 1); 3aKOHbI 1 MHbIE HOPMATMBHbIE NPaBOBble akThl CybbeKToB Poccmnnckon
depepaunm MOTyT YyCTaHaBANBATL MOJIOXKEHUS, HAaMpaB/IeHHbIE Ha 3alLMTY NpaBa rpakaaH Ha obpallueHune,
B TOM YuCJie yCTaHaBAMBATb FapaHTUM NpaBa rpaxkaaH Ha obpalleHune, 4ONONHSIOWME rapaHTun,
YyCTaHOBJ/IEHHbIE faHHbIM PefepanbHbiM 3aKOHOM (4acTb 2).

3akoHopaTensHoe CobpaHue PocToBCcKoM 061acTy MPOCUT NPU3HaTb Ha3BaHHbLIE 3aKOHOMO0XKEHNS
npoTmeopeyawmnmm KoHcTuTyumum Poccninckon ®egepaumm, ee ctateam 1 (yactb 1), 2, 17 (vacTb 1), 18, 19
(4acTb 1), 30 (yacTb 1), 33 1 76 (4acTb 5), B TON Mepe, B KAKOW OHU HE pacnpoCTPaHAT Ha topugnyeckme
JILa NpaBo HanpaBAsTb UHAMBUAYAJbHbLIE U KOMJIEKTVBHbIE 0OpaLleHns B roCcy4apCTBEHHbIE OpraHbl 1
opraHbl MECTHOIr0 CaMOyMpaB/IeHUs, He NPefyCMaTPUBAIOT rapaHTUM NpaB rpakaaH npu nx obpalleHnn K
roCyAapCTBEHHbLIM U MyHULMNANbHLIM NPEANPUATUAM U YYPEXAEHNSAM N, COOTBETCTBEHHO, HE ONPeaeNnaoT
npenesbl NOJHOMOYNIA OPraHOB roCyapCTBEHHON BnacTu cybbekToB Poccuiickon ®epepaumm no
YyCTaHOBJ/IEHMIO FAPaHTUI NpaBa rpakaaH Ha obpalleHne, SONOHALWNX FrapaHTUK, NPeayCMOTPEHHbIE
thenepanbHbIM 3aKOHOM, B TOM YMC/e B HacTK obpalleHns K rocyaapCTBEHHbIM U MyHULIMAANbHbIM
NPeanpuaTUAM 1 yYpeXLEeHUAM, @ TakXXe B YaCTU pacnpoCTpaHeHNs rapaHTURn, yCTaHOBAEHHbIX A4
obpalleHuns rpakaaH, Ha obpaLleHuns PUANYeCcKnx auLl.

O Takon HeonpeaeneHHOCTW, HEYETKOCTU OCMapuBaeMoro peryampoBaHns CBUAETENbCTBYET, MO MHEHUIO
3a8BUTENS, OTCYTCTBME eAMH00bpasna B MOHUMaHUN NpeaenoB NpefoCcTaBAeHHOro CybbekTy Poccuinckon
depfepalm NOJHOMOYMA MO YCTAHOBAEHMWIO AOMOJIHUTENbHbLIX FAPaHTWI NpaBa Ha obpalleHune, 4To
BbIPaXKaeTCs, B YaCTHOCTW, B Pa3/iM4mMmM IOPULMYECKMX OLEHOK peann3aunn 3Toro NpaBoMoYns CO CTOPOHBI
KOHTPONbHO-HaA30pHbIX 1 CyAebHbIX opraHoB. B noATBep)XAeHMWe 3a58BUTE/b CChJIaeTCsa Ha HaxoasLleecs
B Npoun3BoAcTBe POCTOBCKOro 061acTHOro cyaa [eno rno 3asBJIEHN0 3aMeCTUTENA MPOKypopa POCTOBCKOM
obnactn 06 ocnapmBaHumn paga NonoxeHu 3akoHa PocToBckon obnactu oT 18 ceHTabps 2006 roga N 540-
3C "06 obpalleHuax rpakaaH", KOTOPbIMIU ero AencTBrUe PacnpoCTPaHEHO Ha 0bpalleHNs IPUANYECKNX
NN, @ Ha FOCYAapPCTBEHHbIE YYPEXAEHNS N TOCYAAaPCTBEHHbIE YHUTapPHbIE NPeanpuaTusS POCTOBCKON
06s1acTn, MyHUUMNaNbHbIE YY4PEXAEHUSA N MYHULUNAJIbHbIE YHUTAPHbIE NPEeANpPUATUSA U X OOJKHOCTHbIX
JINL, BO3JI0>KEHbI 0043aHHOCTM MO pacCMOTPeHMo obpalleHnin rpaxaaH (onpeaeneHnem POCTOBCKOro
obnacTHoro cyga ot 21 aekabps 2011 roga Npom3BOACTBO MO AaHHOMY Aeny NPUOCTaHOBIEHO A0
paccmoTpeHus KoHCTUTyumoHHbiM Cyaom Poccuinckon depepaunn 3anpoca 3akoHoaatensHoro CobpaHuns
PocToBckown obnacTn).

Taknm obpasom, ncxons ns tpebosaHuin ctaten 3, 36 n 74 GefepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cypne Poccuiickon ®epepaummn”, B3auMOCBS3aHHbIE MONIOXKEHMA YacTu 1 cTtaTbm 1, 4acTu
1 cTaTby 2 1 cTaTby 3 PefepanbHOro 3akoHa "O nopaake paccMoTpeHus obpalleHunid rpakaaH
Poccninckon ®Pegepaunn” ABndOTCA NPegMETOM paccMoTpeHns KoHcTuTyumnoHHoro Cyaa Poccuinckonm
depfepalnn No HACTOAWEMY AeNly NOCTOJbKY, MOCKONbKY UMW ONPEAEeNaoTCa KPYr KL, UMEIOLLMX NPpaBo
Ha obpalleHne B COOTBETCTBMM C AaHHbIM ®efiepanbHbiM 3aKOHOM, OPraHbl U JiLa, Ha KOTOPbIX
BO3JlaraeTcs 0643aHHOCTb pacCMaTPMBaThL COOTBETCTBYOLWME 0BpaLLeHns, a TakxXe MNoJHOMOYMS
cybbekToB Poccuiickon Pepepaunn B chepe 3awmuTbl NpaBa Ha obpallieHne B YaCTu yCTaHOBAEHNS
LONOSIHUTESIbHBIX FrapaHTWUi AaHHOr O npasa.

2. CornacHo KoHcTuTyuun Poccminckon depepauun B Poccuinckon depnepalmm Kak 4eMOKPaTUYECKOM,
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NpPaBOBOM M COLIMa/IbHOM roCyAapCTBE YE0BEK, ero npaea U cBo60Abl ABNAIOTCS BbICLIEN LLlEHHOCTLIO, a
npusHaHmne, cobnogeHne 1 3awmTa npas 1 cBobof YesnoBeKa U rpaxkaaHnHa - 06593aHHOCTbIO FOCYAapPCTBa;
KaXabl rpaxxaaHnH Poccninckon Pepepaunn obnafaeT Ha ee TeppuTopMn BCEMM NpaBamMu 1 ceobogamu n
HeceT paBHble 0653aHHOCTY, NpeayCMOTPEHHbIe KOHCTUTYUMen Poccuinckon ®epepaumm (ctaths 1, 4acTb
1, cTaTba 2; cTaThba 6, 4acTb 2; cTaTba 7). icxons m3 aToro B Poccunckon ®epepaumm npasa 1 ceobonpbl
4yesnoBeKa W rpakhaHnHa Npu3HalTCA U rapaHTUPYIOTCA Ha OCHOBE MPUHLMMNA paBeHCTBa COrnacHo
obLwenpn3HaHHbIM NPUHLMNAM 1 HOPMaM MeXAyHapoA4HOro npaea 1 B COOTBETCTBUN C KOHCTUTYLMEN
Poccunckon ®enepaumm, OHM ABASAIOTCA HENOCPEACTBEHHO AENCTBYOLWMMU, ONPEeSenstoT CMbIC,
copepXxaHve 1 NpuMeHeHne 3aKOHOB, AEeATENbHOCTb 3aKOHOA4ATEbHON U UCAOHUTENbHON BAaCTH,
MeCTHOro camoynpasJ/ieHns n obecneymBatoTCa NpaBoCyaneM; Npy 3TOM rocyaapCTBEHHAs 3alLMTa NpaB K1
cBobo YenoBeka 1 rpakaaHunHa B Poccuinckon ®enepauunm rapaHTmpyeTca (ctatbea 17, yacTb 1; cTaThn 18
n 19; ctatba 45, yacTb 1, KoHcTuTyuumn Poccuinckon ®egepaumn).

Ha3BaHHble nonoxeHnsa KoHcTuTyuum Poccuinckon ®epepaumm B UX B3anUMOCBS3M TpebytoT 0T rocygapcTea
MaKCUMaJIbHO LUMPOKNX FapaHTWIN peann3aunm KOHCTUTYLMOHHLIX MpaB 1 cBobof, C TeM 4ToObl OHM Bbln
He WAJII030PHbIMKY, a peasibHO AeNCTBYOWMMUN 1 3 heKTUBHbIMKU. COOTBETCTBYOLWME 06493aHHOCTM
BO3/1aratoTcs - UCX0A5 N3 KOHCTUTYLMOHHbLIX Havyasl pa3rpaHnuYeHna npeaMeToB BeAEHNS U MOHOMOYNIA
MeXAay YPOBHSAMM Ny6ANYHON BNACTM - KakK Ha OpraHbl FoCyAapCTBeHHON BRacTu Poccniickon degepaunn,
TakK 1 Ha opraHbl FOCYyAapCTBEHHOW BNacTu cybbekToB Poccuinckon ®efepaumm, a TakXKe Ha OpraHbl
MeCTHOro caMmoynpaBJ/fieHUs. B eAnHCTBe C 3aKpenneHHon ctaTben 21 (YacTb 1) KoHCcTuTyumm Poccninickom
®epnepaumm 0693aHHOCTbLIO FOCYAAPCTBA OXPaHATb AOCTOMHCTBO JIMYHOCTU BO BCEX Chepax 1 TEM CaMbIM
yTBEpPXAaTb MPUOPUTET JIMYHOCTU U ee NpaB 3TO 03HAYaET, YTO BO B3aMMOOTHOLUEHUSAX C rOCy4apCTBOM
JINYHOCTb BbICTYMAET He Kak 06beKT rocy4apCTBEHHON AEATENbHOCTU, @ KakK paBHOMPaBHbLIN CyObEKT,
KOTOpbIN B cniy cTaTbh 45 (YacTb 2) KoHCTUTyummn Poccninckon degepaumm MOXXeT 3allniLiaTh CBOM NpaBa
BCEMMW He 3anpeLleHHbIMN 3aKOHOM Cnocobamu 1 CnopuTb C roCyAapCcTBOM B nLe ntobbix ero opraHos
(mocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccunckon ®enepaunn ot 3 mas 1995 roga N 4-M, oT 2 nions
1998 roma N 20-M v o1 20 anpensa 2006 roga N 4-1, onpeaenerHns KoHCcTUTyLmMoHHOro Cyaa Poccunckon
®epnepaumm ot 25 sHBaps 2005 roga N 42-0, o1 13 nioHdA 2006 roga N 272-O u N 274-0 v ap.).

/13 npvBefeHHON NpaBoBOM NO3ULUK, Onpeaensiolen XxapakTep B3anMOOTHOLLEHUA JINYHOCTU 1
rocypapcTsa, cienyeT, 4To obycnoBieHHasa NpaBoOM rpaXkAaHuWHa y4aCTBOBaTb B MPeLOCTaBNEHHbIX
3aKOHOM npegenax B NPUHATAM 1 peann3auumn peleHni, 3aTparmeatownx ero UHTepechl, U KOHTPoJe 3a MX
NCMNOJIHEHMEM BO3MOXHOCTb BCTYMNaTb B ANaOr C CybbeKTaMm, OCyLLECTBAAOWUMN QYHKLNN NyOAnYHON
BJIACTK, B LeNAX OTCTauBaHUA Kak UHAMBUAYANbHOrO (YacTHOrO), Tak U Ny6AMYHOro nHTepeca, CBA3aHHOIo
C nogaepxaHuem n obecnevyeHnemM 3aKOHHOCTU U KOHCTUTYLIMOHHOIO NPaBoONopsiika, ABNSeTCs
HEOTbEMJIEMOW XapPaKTEPUCTUKON HOPMATUBHOIO COAEPXKAHNSA KOHCTUTYLIMOHHbIX OCHOB
B3aVMIMOOTHOLUEHWI INYHOCTMW C OBLLECTBOM U FrOCYAaPCTBOM U 3JIEMEHTOM KOHCTUTYLMOHHbIX FapaHTUii
3alUNTbI NpaB MYHOCTU BCEMU He NPOTUBOPEYaLLUMM 3aKOHY cpeacTBaMu. Kpome Toro, oHa npegcrasnseT
coboii 0AHO M3 HEOOXOAMMBIX N BaXXHbIX MPABOMOYMIA KOMMIEKCHOMO NpaBa Ha y4YacTue B yNpaBaeHUM
feflaMun rocygapcTBa v MECTHOM camoyrnpaBieHnn (CtaTbs 32, 4acTb 1; cTtaTbs 130, YacTb 1, KoHCTUTYUMK
Poccuinckon ®egepalmm) B 4EMOKpPaTUYECKOM 06LLECTBE, YTO BbITEKAET U3 NOJOXKEHNA KOHCTUTYL MUK
Poccuinckon degepaummn, COrlacHO KOTOPLIM HOCUMTESIEM CYBEPEHUTETA N €AUHCTBEHHbLIM NCTOYHUKOM
BNnacTu B Poccnickon degepaunm SBASeTCS ee MHOroHaUMoHa bHbIA Hapo4; Hapoh OCYLLEeCTBASET CBOIO
BJIACTb HEMOCPELACTBEHHO, @ TakXXe Yepes3 opraHbl roCyAapCTBEHHOW BAACTUN 1 OpraHbl MEeCTHOro
camoynpasfeHus (cTaTea 3, 4acTn 1 n 2).

B uensax obecneyeHns ydyacTusi rpaxkaaH Poccuinckon ®egepaumm B ynpaBieHUn fenaMmn rocyfapcTea U B
MEeCTHOM CaMOynpaBJ/IeHNM, a TakXXe cnenys HeobxoaMMoCTN CO3AaHNA rapaHTUI 3alWnTbl NPaB JIMYHOCTH
B €e B3aMMOOTHOLUEHMAX C FOCYAapCTBOM B Jinle HocuTenen nybanmyHon snactu, KoHcTuTyums Poccminckon
depepaummn 3akpennseT npaBo rpaxaaH Poccuinckon ®epepaumm obpallaTbCs IMYHO, a TakXKe
HanpaB/ATb MHANBUAYAJIbHbLIE N KONJIEKTUBHbIE 0BpaLLeHns B roCyAapCTBEHHbIE OpraHbl 1 OpraHbl
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MeCTHOro camoyrnpasieHuns (CTaTbsa 33), KOTOPOe B COBOKYMHOCTU C APYrMMMW 3/1eMeHTaMun NpaBoBoro
CTaTyCa IMYHOCTM NO3BONAET FpaXkAaHaM Bblpa3nTb CBOE OTHOLLEHUE K AeATeNbHOCTM Ny6anyHON BnacTwy,
CBOM NOTPeBbHOCTM (Kak nnYyHble, Tak 1 NybanyHble) B 3hheKTUBHON OpraHmn3aLmm rocy4apCTBEHHON U
06LLEeCTBEHHOI XMN3HW, BICTYNAET CPeACTBOM OCYLLECTBIEHNS 1 OXPaHbl MpaB 1 CBOGOA rpaXkaaH v
OLHOBPEMEHHO - Yepes BbIIBNEHNE KOHKPETHbIX MPo67eM 1 BO3MOXHbIX MyTei NX peLleHns - Cnocobom
ONTUMM3aLMM AeAaTeNbHOCTU 0praHoB NybanyYHon BRacTw.

Takow noaxoA oTBevaeT o6Lenprn3HaHHbLIM NPUHLIAMNAM U HOPMaM MeXAyHapo4HOro rnpasa, ABAAOLLUMCS
B cuay cTatbyn 15 (YacTb 4) KoHcTuTyumnmn Poccninckon degepaumm COCTaBHOM YaCTbio MPaBOBON CUCTEMBI
Poccuiickon ®epepaLmm, B HaCTHOCTM NOJIOXKeHMAM Bceobluen aeknapaumm npas YenoBeka (CtaTbs 19,
NYHKT 1 cTaTbyn 21) n MexayHapo4HOro NakTa 0 FpaXAaHCKUX Y NOUTUYECKUX NpaBax (CTaTba 19, NyHKT
"a" cTaTby 25), NpoBO3raaLlaloLLMM NPaBO KaXaoro YenoBeka Ha ceobony ybexxaeHun n Ha cesoboaHoe nx
Bblpa>keHue, BKO4asa cBoboay 6ecnpenaTCTBEHHO NPUAEPKMBATLCA CBOMX ybexaeHuni n ceoboay MckaTb,
nosly4aTh M PacnpoCTPaHATb BCAKOr0O poda UHGopMaLmMio u naen nobeiMn CpeacTBamm - yCTHO,
NMMCbMEHHO, NOCPEACTBOM MevyaTu UM UHbIMK cnocobamm nNo ceoemy BbIGOPY 1 HE3ABMCUMO OT
roCyapCTBEHHbIX FPaHuLL, a TakXXe NpaBo NPUHMMaTh y4acTue B ynpasBJieHUn CBOeN CTpaHon
HenocpeaCcTBEHHO UK Yepe3 NocpeacTBo cBob6oaHO M3bpaHHbIX NpeacTaBuTenen 6e3 kakon 6bl TO HK
66110 ANCKpUMUHaLUmM 1 6e3 HeoboCHOBaHHbLIX OrpaHNYeHUIA.

CornacHo pa3BuUBAlOLLEN U KOHKPETU3UPYIOLLEN 3TN NoNoxXeHUs [leknapaunm o npase n 0693aHHOCTH
OTAENbHBIX WL, FPYNN 1 opraHoB obLlecTBa NOOLWPATL 1 3alUKLLaTh 0bLLenpru3HaHHbIE NPaBa Ye0BeKa U1
OCHOBHble cBoboabl (NpUHSATa 9 nekabps 1998 roga pesontounen eHepanbHon Accambnen OOH 53/144)
KaXXAblN 4EeN0BEK MMEET NpaBo - UHANBUAYANbHO U COBMECTHO C APYrUMU - Ha peasibHbI JOCTYN Ha
HeAVCKPUMUHALMOHHON OCHOBE K y4aCTUO B YNPaB/eHUN CBOEN CTPaHOM U BeAEHWUMN roCy LapCTBEHHbIX
[leN; 3TO NPaBo BKJIIOYAET, B YaCTHOCTU, MPaBo NPeLCTaBAATbL B NPaBUTENbCTBEHHbIE OPraHbl 1
yuYpexLeHus, a Takxxe B OpraHm3aLny, 3aHMMaloLWmecs BeAeHNEM roCy apCTBEHHbIX e, KpUTu4eckue
3aMeyaHunsa 1 NPefsioXKeHNA OTHOCUTENBHO YyYLUEeHNs UX AesTeNbHOCTY U NPUBJIeKaTb BHUMaHWeE K
nobomMy acnekTy nx paboTbl, KOTOPLIN MOXET 3aTPYAHATL NAN CAEPXKMBATbL MNOOLLPEHNE, 3aLUNTY U
OCyLLeCcTBJIeH/e NpaB YesloBeka 1 OCHOBHbIX CBOOOS; MpuW OCYLLEeCTBAEHWUM NPaB Yen0BeKa U OCHOBHbIX
cBoboa, BKJIIOYas NMOOLLPEHME 1 3alLMTY MPaB YeN0BEKa, YNOMSHYThIX B AaHHON [leknapaumnm, KaXkabli
4esloBeK - MHAMBUAYaJIbHO Y COBMECTHO C APYTrMM - UMEET MPaBo MoJb30BaTbCsA 3NMEKTUBHbLIMY
CpeAcTBaMM NPaBOBOW 3aLMThl U BbITb MO 3aLLUTON B CJly4Yae HapyLUeHWs 3TUX NpaB; C 3TOW Lesbio
KaXXAbl 4eN0BeK, YbM NpaBa v cBo60Abl NPeAnoN0KNTENLHO HAapYLLEHbI, UMEET NPaBo INYHO UK Yepes
NnocpeacTBO 3aKOHHO YNOJIHOMOYEHHOr0 NPeCTaBUTEeNs HanpaBuTb Xanoby B He3aBUCUMbIN,
6ecnpunCTPacTHLIN N KOMMNETEHTHbIA CyAeOHbIA NN UHOM OpraH, CO34aHHbIA Ha OCHOBAHMUN 3aKOHa,
paccyMTbiBaTb Ha ee CBOEBPEMEHHOE PacCMOTPEHME 3TUM OpraHoM B Xoae nybanyHoro pasbupatenscTea u
NoAYy4YUTb OT TAKOro opraHa B COOTBETCTBUW C 3aKOHOM peLleHune, npefycMaTpuBaioLwee Mepsl no
MCAPaBAEHMNIO MON0XKEHNS, BKIOYaa Nobyio Hagnexxallyto KOMNeHcauuto, B Cily4ae HapyLleHns nNpas nam
cBobof 3TOro ML, a TakxXe NpaBo Ha NPUHYANTEIbHOE UCMOJTHEHME 3TOr0 PELLEHNS NN MOCTaHOBJEHUS
6e3 HeoNpaBAaHHON 3a4EPXKKM; C 3TON XKE LeNblo KaXXAblN 4eN0BEeK - MHAMBMUAYANbHO N COBMECTHO C
LPYrUMuy - UMeeT, B YaCTHOCTU, MPaBo B CBA3M C HapyLUEHWAMU NPaB YenoBeKa U OCHOBHbIX cBoboA B
pe3synbTaTe NOANTUKN N AENCTBUIA OTAENbHBLIX BOMKHOCTHbLIX UL, U FOCYAapCTBEHHbLIX OPraHOB NOAABaTh
»anobbl NN UHbIE COOTBETCTBYIOLLME 0BpaLLeHNs B KOMNETEHTHbIE HauuoHanbHble cyebHble,
aAMUHUCTPATMBHbIE NN 3aKOHOL4aTe bHble OpraHbl UK B SO0 APYro KOMNETEHTHBIN 0praH,
nNpeayCMOTPEHHbIN NPaBOBOM CMCTEMON FrOCYAapCTBa, KOTOPbLIE LO/MKHbI BbIHECTY CBOE peLleHne no
JlaHHOW »xanobe 6e3 HeonpaBAaHHON 3aepPXKKKN (CTaTbsa 8; MyHKTbI 1 1 2, NOANYHKT "a" NyHKTa 3 CTaTbK
9).

Takum obpa3oM, 3akpensieHHoe B cTaTbe 33 KoHCTuTyummn Poccrninckon ®epepalimm 1 oTBevatoLee
MeXAYyHapoLHO-MPaBoOBbIM CTaHAApTaM Npaso rpaxaaH Poccuinickon ®epepaummn Ha obpalleHue B
rocyZapCTBEHHbIE OpraHbl M OpraHbl MECTHOr0 CaMOyrNpaB/ieHUs ABAAETCS BaXXHbIM CPeACTBOM
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OCYLLECTBJIEHNA 1 3alWMThI NpaB, CBOOOA N 3aKOHHbLIX MHTEPECOB FpaXkAaH, 0AHON 13 PopM NX y4acTus B
ynpaBieHMn genamMy rocyaapcTaa U B MECTHOM CaMOyNpaBieHUn, UHCTPYMEHTOM B3auMOLENCTBUS
JINYHOCTK 1 Ny6aMYHON BAACTW U NOTOMY B Cualy cTaTewn 2, 15, 17, 18 n 45 KoHcTutyumnn Poccuinckon
depepaumm foKHO obecnevmBaThCa 3aKOHO4AaTENEM, KOTOPLIN 0653aH YCTaHOBUTL 3DEKTUBHbI
MexXaHW3M ero peanm3aunm 1 3alUnThl.

OcyLLecTBNsAa COOTBETCTBYIOLLEE PErY/IMPOBaHNE NCXOAS U3 HOPMATUBHOIO COAEPXKAHNSA NpaBa rpaxaH
Ha obpalleHune, Kak 0HO onpeaeneHo KoHcTuTyumen Poccuninckon ®epepaumm, henepanbHoli
3aKOHOoZaTeslb CBA3aH KOHCTUTYLMOHHbIMW OCHOBaMM MPaBOBOr0 MOS0XKEHUS JINYHOCTY 1 06 MMM
NPVHLMNAMMN OpraHM3aLnm CUCTEMbI OPraHOB roCyAapCTBEHHOM BIACTU 1 MECTHOIO CaMOyrMpaB/eHus,
yCTaHOBJ/IEHHbIMU Ha OCHOBE KOHCTUTYLUK Poccuinckon depepauun gegepanbHbiMy 3akoHamu. Obnanas
3HauuTEeNbHON cBOBOAON YCMOTPEHUS NPpU ONpeaeneHnn npoueayp, CPOKOB PacCMOTPEHUS obpalleHunid,
Mep pearmpoBaHUs U Apyrux HeobXo4MMbIX rapaHTuiA, efepanbHbi 3aKoHo4aTeNb BMeCTe C TeM He
BNpaBe AoMNyCKaTb KaKMx-nnbo orpaHnyeHnin npas 1 cBobon nnu, SBASIOWMUXCA YHaCTHUKaMM
COOTBETCTBYIOLLMX OTHOLUEHWNIA, €CAN 3TOr0 He TPebyioT Lenn 3almTbl OCHOB KOHCTUTYLMOHHOIO CTPOS,
HPaBCTBEHHOCTM, 340POBbS, MPaB M 3aKOHHbLIX MHTEPECOB ApYrux uu, obecnevyeHns 060pPOHbI CTPaHbl 1
6e3onmacHOCTM rocypapcTBa (CTaTba 55, YacTb 3, KoHCTUTYuun Poccninckon depepauun).

3. 3aKoHOLaTeNbHY0 OCHOBY peryanpoBaHnsa NPaBOOTHOLUEHUN, CBA3AHHbIX C peanusalment rpaxxiaHamm
Poccuiickon ®epepalmm KOHCTUTYLIMOHHOIO NpaBa Ha obpalleHne B rOCyAapCTBEHHbIE OpraHbl U OpraHbl
MeCTHOro camoynpasJsieHusi, obpasyeT PefepanbHbii 3aKoH "O Nopsake pacCMOTpeHus obpalleHni
rpakaaH Poccuiickon denepaunn”, KOTOPLIA onpeaensieT npaea 1 0653aHHOCTU yYaCTHUKOB
COOTBETCTBYIOLMX OTHOLLEHUI KaK Ha roCyJapCTBEHHOM, TaK 1 Ha MyHULMMNabHOM ypoBHe, 6a3oBble
rapaHTum, NOpALOK pacCMOTPeHUs obpalleHnin rpaxaaH.

3akpennas npuHumMn ceobogHom 1 006POBONIbHON peasm3auunn rpaxkaaHamu Poccunckon ®epepaumm
npasa Ha obpalleHune N 0AHOBPEMEHHO - HEAOMYCTUMOCTb HapYLUEHWS MpU OCYLLeCTBAEHMN AAHHOMO NpaBa
npae 1 ceobon Apyrunx Nuu, Ha3BaHHbIN PefepabHbIf 3aKOH COAEPXXUT TPeboBaHNS, HanpaB/IEHHbIE Ha
3aLNUTY YECTM U SOCTOUHCTBA IMYHOCTU, OXPaHy OBLLECTBEHHbLIX OTHOLIEHWI B Chepe pacCMOTPeHNS
obpalueHunn rpaxkaaH (4acTb 2 cTaTbm 2, 4acTb 3 ctatbmn 11 v ap.). Mcxoaa us Toro, 4To KoHCTUTYUMS
Poccuiickon ®epepalimm NprU3HAET BbICLLEN LEHHOCTLIO YEN0BEKA M 3aKpenaseT npaea 1 cBoboabl
4yesioBeKa U rpakgaHuHa, T. e. PU3NYeCcKnx anL, B HEM AaHO pacllMpUTeNbHOE TOIKOBaHWe cTaTbi 33
KoHcTuTyumm Poccniickon ®epepalimmn, HeMoCpeACTBEHHO 3aKPENasioLWen NpaBo Ha obpalleHne TONIbKO 3a
rpaxgaHamu Poccminckon depepauun, 1 yCTaHOBEH eiMHbLIA NOPAAOK pacCMOTpeHMs obpalleHni
rpaxgaH Poccunckon ®efepaunm, MHOCTPaAHHbIX FpaxkaaH n auy 6e3 rpakgaHcTea (Yactn 1 n 3 ctaTtbu 1).
CornacHo ®epepanbHOMy 3akoHy "O nopsiake pacCMOTpeHus obpalleHnin rpakaaH Poccuinckon
®epepaummn” rpaxaHe Poccuinckon ®efepauyy MMeOT NpaBo obpalllaTbCs NYHO, @ TakXXe HanpaBnaTb
NHONBUAYANbHbLIE N KONNEKTMBHbIE 0OpaLLEHNS KaK B FOCYLapCTBEHHbIE OpraHbl, OpraHbl MECTHOro
CaMOynpaBfieHNs, TaK 1 LOMKHOCTHBLIM AnLaM (4acTb 1 CTaTby 2), K KAKOBbIM OTHOCATCS /ML, MOCTOSAHHO,
BPEMEHHO UK NO CreunanbHOMY MNOJHOMOYNIO OCYLLECTBASALWME (YHKLMN NPeacTaBuTeNns Bnactu nnbo
BbINOJHAOLLME OPraHM3aLMOHHO-PaCcNoPSANTENbHbIE, aAMUHUCTPATUBHO-X03ANCTBEHHbIE (DYHKLIMMN B
roCyfapCTBEHHOM OpraHe Uam opraHe MecTHOr0 camMoynpaBieHuns (NyHKT 5 cTaTbu 4).

C npaBoM rpakaaH Ha obpalleHne, Kak OHO YPerympoBaHo Ha3BaHHbIM PefepasnbHbIM 3aKOHOM,
COOTHOCATCA YCTAHOBNEHHbIE B OTHOLUEHWW FOCYAapCTBEHHbIX OPraHoOB, OpPraHoB MeCTHOr0
CaMOYNPaBJIEHNS N OOJKHOCTHBIX JINLL KOHKPETHbIE 0653aHHOCTN, CPOKU NX UCMOSHEHUS, OTBETCTBEHHOCTb
YNOJHOMOYEHHbIX LOMKHOCTHBIX WL, @ TakXXe npasuia NpoTUBOAENCTBUA 310ynoTpebneHno npasom
(ctatbm 10-12, 15 n 16); Nnpu 3TOM B Ka4yeCTBe rapaHTWUM OaHHOrO NMpaBa 3akpennseTcs npaBo 06>xanoBaTb
B aAMVWHUCTPATUBHOM U (Mnn) cynebHom nopsaake NpuHATOE No obpaLleHmnio pelleHmne nin gencTBus
(bespencTsme) B CBA3M C pacCMOTPEHUEM 3TOr0 obpalleHus (NyHKT 4 cTaTbu 5).

MpnBeaeHHbIE HOPMATKBHbIE NMOJIOXKEHNSA UMEKT CBOUM MpefHa3HavyeHneM obecneyeHne 06BEKTUBHOTO,
BCECTOPOHHEr0 1 CBOEBPEMEHHOI0 PacCMOTPeHNs obpalleHnin opraHamm ny6anyHom BaacTn n ux
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LOJDKHOCTHBIMU ML @MW, B CJTy4ae HeobXoaMMOCTH - C Y4aCTUEM JiMLa, HanpaBmBLlero obpalleHne, 1 TeM
caMbIM obecrneyeHue oCyLLEeCTBAEHNS 1 OXPaHbl NPaB JIMYHOCTU, ONpPeLe/ieHne MexaHu3mMa B3aMOCBA3M
roCyfapCTBEHHOW BAACTU 1 OPraHOB MECTHOIr0 CaMoyrnpaB/ieHNa C HaceNeHneM, B TOM YnuC/e B Liesax
rapaHTMPOBAHHOIO y4acTus rpaxkaaH Poccminckon degepauum B ynpaBieHny 4enaMm rocyfapcTea u
obLiecTBa.

4. Pa3rpaHmyeHne npeaMeToB BeAeHNS U NOJIHOMOYUA MeXay OpraHamu rocyAapCTBEHHON BNacTu
Poccuinckon ®epepalimm 1 opraHaMy rocyapCcTBeHHON BacTu cybbekToB Poccuiickon depepaunn
ocywecTBaseTca KoHcTuTyumen Poccuinckon ®egepauunm (ctatbs 11, yacTb 3), KOTOpas onpeaenseT
npegMeThl BegeHns Poccunckon ®epepaunm (Ctatbs 71), npeaMeTsl COBMECTHOMO BegeHnsa Poccninckon
®epepaumm n ee cybbeKToB (CTaTba 72), a TakXXe yCTaHaBAUBAET NOSHOTY roCy4apCTBEHHON BacTH (T. e.
nosiHomouus) cybbekToB Poccuinckon ®epepaunm, KOTopo oHM 061afatoT BHE NPeesoB BEAEHUS
Poccuiickon ®epepalmm 1 noaHomMo4nin Poccuinckon ®epepaunm no npegMeTamM COBMECTHOrO BeAeHNA
(ctatba 73).

CornacHo ctaTbe 76 KoHCTUTYyLMmn Poccuinckon ®epepanmm no npeiMeTaM COBMECTHOrO BeAeHNS
Poccuinckon ®egepaumm n cybbekToB Poccuinckon depepaunm n3gaTtca denepasbHble 3aKOHbI 1
NPVHUMaeMble B COOTBETCTBUN C HAMW 3aKOHbI 1 MHblE HOPMAaTUBHbIE MPABOBLIE aKThbl CYOBHEKTOB
Poccuiickon ®efepalimm (4acTb 2); 3aKOHbI 1 MHbIE HOPMATMBHbIE NPaBOBble aKThl CybbeKTOB PoccMnckon
defepalmm He MOTryT NPOTUBOPEYUTL (hefepanbHbIM 3aKOHaM, MPUHATLIM MO NpeaMeTaM BeAeHUS
Poccuiickon ®epepalimm, a TakKe no npegMeTaM COBMECTHOr0 BeAeHus Poccuinckon depepauun n ee
cybbekToB (Y4acTb 5). B cchepe coBMecTHOro BeeHUs 3akoHoaaTeNb cybbekTa Poccuinickon ®enepauum
BNpaBe pa3BMBaTb W KOHKPETU3MPOBATb PEryaNpoBaHne, yCTaHOBAEHHOE befepasibHbiM 3aKOHOM, a TaKxXe
BNpaBe CaMOCTOATENIbHO OCYLLEeCTBAATb MPaBOBOE PeryanpoBaHne no BONpPocaM, OTHOCALLMMCS K
npeaMeTy COBMECTHOrO BEAEHUS, B C/y4asxX UX HeyperyamposaHusa B hefepasbHOM 3aKoHe
(MocTtaHoBneHme KoHcTuTyuuoHHoro Cyna Poccninckon ®epepaumm ot 15 gekabps 2003 roga N 19-M). Mpw
3TOM NOC/e NPUHATUS COOTBETCTBYIOLWEro (hefepasibHOr0 3aKOHa 3aKOHbI U MHbIE HOPMATUBHbIE NPaBOBbIe
aKTbl Cy6bekToB Poccuinckon ®epepaumy nognexaT NpUBEAEHNIO B COOTBETCTBUE C AAHHBLIM
thenepanbHbIM 3aKOHOM (NYHKT 2 cTaTbk 3 PefepasibHOro 3akoHa ot 6 okTA6psa 1999 roga N 184-03 "0O6
06LLMX NPUMHUMNAX OpraHn3aLnmn 3aKoHo4aTeNbHbIX (MPeacTaBUTENbHbIX) U UCAOMHUTENbHbIX OPraHoB
rocypapCTBEeHHOW BnacTn cybbekToB Poccuinckon ®egepaummn).

KoHcTuTyums Poccunckon ®efepaunn K npeameTam BegeHnst Poccuinckon ®egepaunm 0THOCKT
perynupoBaHue 1 3aliMTy NpaB 1 cBOOOA YenoBeKa M rpaxaaHuHa (CTtaTba 71, nyHKT "B"). Mpn 3TOM B
COBMECTHOM BeaeHun Poccuiickon ®epepaumm n cybbekToB Poccuinckon ®egepaumm TakxXe HaxogmTcs
3awWwnTa npas 1 cBo6oA YenoBeka U rpaXkaaHnHa (CTaTes 72, NyHKT "6" yacTu 1), KoTopas MoXeT
OCYLLECTBAATLCSA NYTEM YCTAHOBIEHNS AONONHUTENbHbIX MPaBOBbLIX NPeANnMCaHNi, UMELUX LeNbio
3aLMUTY TOrO UM MHOIO MpaBa, YTO He ABASETCS PerympoBaHMeM npas u cBoOOA YenoBeKa 1 rpaXkhaHuHa
B CMbICJie CTaTbh 71 (MyHKT "B"), MOCKONAbKY HOCUT BTOPMYHLIN XapaKTep 1 Npou3BogHO oT 6a3o0Boro.

Kak HeoHOKpaTHO yKa3blBasl KOHCTUTYLMOHHbLIN Cya Poccuiickon denepauun, cydbekT Poccuinckon
depepaunm BrnpaBe Hapsady C OCHOBHLIMY FapaHTUSMU NPaB rpaXkKAaH, 3aKpenaeHHbIMK defepanbHbiM
3aKOHOM, YCTaHOBUTb B CBOEM 3aKOHE OOMO/IHUTE/IbHbIE FapaHTUM 3TUX NpaB, HanpaB/eHHbIe Ha NX
KOHKPeTM3aLnto, Co3faHne AONONHNTEbHbIX MEXAHN3MOB NX pPeasin3alinm, C y4eTOM permoHabHbIX
ocobeHHocTen (ycnoBmin) n ¢ cobatoaeHNeM KOHCTUTYLMOHHbIX TpeboBaHNn 0 HEMPOTNBOPEYMM 3aKOHOB
cybbekToB Poccuickon ®epepaunn penepasbHbIM 3aKOHAM M 0 HEAOMYCTUMOCTMW OrpaHNYEHNS NPaB 1
csobop yenoBeka v rpakfaHuHa B popMe NHOW, HeXenun heaepasbHbll 3aK0H; BO BCSKOM Cllyyae,
OCYLLECTBJIASA TaKoe PeryampoBaHme, 3akoHogaTesb cybbekTa Poccuiickon degepaumm He OOJKEH
BBOAMTb MpoLLeAypbl N YCOBUS, KOTOPbIE NCKAXKakT CaMo CYLLECTBO TeX UAN NHbIX KOHCTUTYLMOHHbIX
npaBs, U CHWXXaTb YPOBEHb NX (hefepasbHblX rapaHTUiA, 3aKpenieHHbIX Ha OCHOBE KOHCTUTYLLIMK
Poccuiickon ®epepaummn henepanbHbIMU 3aKOHaMK, a TakXXe BBOAUTb Kakne-nnbo orpaHuYeHuns
KOHCTUTYLIMOHHBIX NpaB 1 cBO6O, MOCKO/IbKY TakoBbIe - B onpeesieHHbIX KOHCTUTYyLmen POCCMnCKOM
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depfepaumm Lenax U npegenax - MoXXeT yCTaHaB/MBaTb TONbKO peaepasibHblil 3aKOHOAATEb.

B cooTBeTCTBMM CO CTaTben 3 PefepanbHOro 3akoHa "O nopsLke pacCMOTpeHns obpalleHnin rpaxaaH
Poccuinckon ®egepaummn” npaBoOTHOLLEHNS, CBA3aHHbIE C paCCMOTPeHneM obpalleHnin rpakaaH,
perynupytoTcs KoHCTuTyumnen Poccuinckon depepaninm, MexayHapoLHbIMU 0OroBopaMu Poccuinckom
depnepaumnm, hegepanbHbIMU KOHCTUTYLNMOHHBIMY 3aKOHaMW, AaHHbIM PefepasibHbIM 3aKOHOM U UHBIMK
henepanbHbIMK 3aKOHaMK (4acTb 1); 3aKOHbI U UHbIE HOPMATMBHbIE MPABOBbIE aKThl Cy6beKTOB Poccuinckon
defepaunm MOTyT YyCTaHaBAUBATL MOJIOXKEHUS, HAaMpaB/IeHHbIE Ha 3alLMTy NpaBa rpakaaH Ha obpalueHue,
B TOM YKCJie yCTaHaBAMBATb rapaHTUM NpaBa rpaxkaaH Ha obpalleHne, AONONHSIOWME rapaHTUn,
YyCTaHOBJ/IEHHbIE AaHHbIM PefepalibHbIM 3aKOHOM (4acTb 2).

Copeprallasncsa B Ha3BaHHOM DefiepalbHOM 3aKOHe perfiaMeHTaumns OTHOLWEHNUI rpaXKiaH 1 OpraHoB
ny6aMYyHONM BNacCTW B CBA3W C peann3aumnein npasa Ha obpaLleHme no CBOEMY COLEPXKAHMIO B 3HAYNTENbHON
4aCTW OTHOCUTCSH K Chepe 3alUnThl B3aMMOCBA3aHHbIX MPaB, 3aKpeneHHbIX B CTaTbax 33 u 45
KoHcTuTyumn Poccuinckon ®enepaummn, a Takxe B psae apyrux ee ctaten. CoOOTBETCTBEHHO, peannsys B
LaHHON chepe KOHCTUTYLIMOHHYI0 MOAENb pa3rpaHNYeHns NoJHOMOYMN, CybbekTbl Poccninckon
defepalm MOryT MPUHUMATb HOPMaTMBHbLIE NMPaBOBbLIE aKTbl, NPeAyCMaTpPMBaloLLNe AONOJHUTESbHbIE
rapaHTUKW npaBa Ha obpalleHune, B paMkax, onpeneneHHbix KoHCTUTyumen Poccuinckon ®epepaumnm, ee
CTaTbsaAMM 72 1 76 (4acTm 2, 5 1 6), 1 hefepanbHbIMU 3aKOHaMK, B TOM YUCJSIE MPUMEHNTENLHO K AaHHbIM
OTHOLLEHUSIM - MONIOXKEHNAMU CTaTbh 3 PefepanbHOro 3akoHa "O nopsgke paccMoTpeHus obpalleHui
rpaxkaaH Poccuiickon Pegepaunn” B CUCTEMHOM eAUHCTBE C APYrMMM €ro NMoJI0XKEHNAMU, MPEXAe BCEro C
YyacTbio 1 ctatbm 1 nyacTolo 1 cTaTbu 2.

BMmecTe ¢ TeM paclumMpeHune 3akoHoaaTenem cybbekTa Poccuinckon ®epepaumm obbeMa rapaHTMi NpaBa Ha
obpalleHune He A0JKHO BjleYb pacnpocTpaHeHne COOTBETCTBYOWMX obpeMeHeHnin Ha nL, He
OCYLLECTBIALWMNX OTLAENbHbIE PYHKLUN FOCY[APCTBEHHOW BAAacTW AaHHOM0 cybbekTa Poccminckon
®epepaummn. B 4acTHOCTW, HELONYCTMMO BO3/10)KEHNE 3aKOHOM CybbekTa Poccuinckon ®epepaumm
06s3aHHOCTEN U 0bpeMEHEHNI, MPEBbILLAOLWMNX M0 CBOEMY YPOBHIO T€, KOTOPbIE ONpPeneNeHbl
thefepanbHbIM 3aKOHOAATENLCTBOM, Ha MECTHOE CaMOyrNpaB/ieHNe B NLE TeX WU NHbIX ero CybbekTos, -
MHoe o3Hayvano bbl HapyweHmne TpeboBaHun KoHCTUTYLMK Poccninckon depepaunn, KoTopas 3akpennseT
perynsTuBHbIE NOJIHOMOYMSA B Chepe MeCTHOrO CaMOynpaBieHNs B Ka4eCTBe NpeaMeTa COBMECTHOr0
BeaeHus Poccuiickon depepaunm n ee cybbekToB (CTaTbd 72, NYHKT "H" YacTu 1), a Takxe
KOHCTUTYLMOHHbIX KPUTEPMEB CaMOCTOATESIbHOCT MECTHOrO CaMoyrnpaBieHns, BbITEKAOLWMNX U3 cTaTen 12
1 130 KoHcTuTyuumn Poccrninckon deagepanimm Bo B3aUMOCBA3M € ee cTaTben 55 (4acTb 3).

B cnny npaBoBOM NO3MLNN, U3NOXEHHON B paae nocTtaHoBaeHnn KoHctutyumoHHoro Cyaa Poccumnckonm
®epepaumm, B ToM Yucne ot 15 nong 1999 roga N 11-M1, ot 27 masa 2003 roga N 9-1, o1 12 mas 2008 roga
N 8-M n oT 13 niona 2010 roga N 15-1, 3 KOHCTUTYLMOHHbLIX MPUHLMIMOB NPaBOBOro rocyfapcTBa,
paBEHCTBa W CMPaBeLJIMBOCTU BbITeKaeT obpalleHHoe K 3aKoHoAaTento TpeboBaHme onpeneneHHoCTH,
SCHOCTU, HEBYCMbICIEHHOCTW NPaBOBOM HOPMbI U €€ COrNacoBaHHOCTM C CUCTEMON LENCTBYIOLLEro
NpaBoBOro peryamposaHns. MNMpuHUUN onpeaeneHHoCT U HENPOTUBOPEYMBOCTU 3aKOHOAATENbHOIO
perynnupoBaHna pacnpocTpaHIaeTCa 1 Ha Te NPaBOBble HOPMbI, KOTOPbLIMU (hefepabHbI 3aKoHoAaTe b
yCTaHaBAMBaeT NosHOMO4YNS cybbekToB Poccuinckon depepaunn. Hoe 03Havano bbl, 4TO henepanbHbIn
3aKOHoJaTesb BNpaBe nepenatb CybbekTy Poccuickon ®epepaumm HeonpeaeneHHble no obbemy
NoAHOMOYUS, a 3aKoHoAaTeNb CybbekTa Poccuinckon ®efepaunu - peannsoBaTb UX NPOU3BOJSIbHLIM
obpa3oM, 4em HapyLanca Obl MPUHLMN pa3rpaHNYeHNs NPEAMETOB BEAEHUS U MONHOMOYNA MEXAY
Poccuiickon ®epepaummn n cybbektamm Poccuiickon ®epepaumm (ctatbn 71, 72, 73 n 76 KOHCTUTYLMM
Poccninckon denepaunn).

/3 3TOro BbiTekaeT HeOBXOAMMOCTb OLIEHKM B3aMMOCBSA3aHHbIX MOM0KEHNA YacTh 1 cTaTbh 1, yacTu 1
CTaTbh 2 1 cTaTbh 3 GefepanbHOro 3akoHa "O nopsaake paccMoTpeHus obpalleHnin rpaxxaaH Poccuinckon
depepaummn' € TOYKM 3PEHUS UX ONPEAENIEHHOCTM B OTHOLIEHUN YCTaHOBNEHMA 0b6beMa, Npenenos u
0CcobeHHOCTelN NOSIHOMOYMIA OPraHOB roCyAapCTBEHHON BnacTu cybbekToB Poccuinckon ®epepaunm no
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BBELEHMWIO B MPaBOBOe peryanpoBaHme 3aluTbl NpaBa rpaxkaaH Ha obpalleHne SONoAHUTENbHbIX
NpPaBOBbIX MpeanucaHunii.

5. MocKoNbKy Npu3HaHue, cobnogeHre n 3awmuTa npas 1 cBo60A YenoBeKa 1 rpaXKhaHnHa COCTaBASIOT
0043aHHOCTb rocyapCTBa, peanansaumsa 3Tux npas n ceobon obycnoBimBaeT HeO6X0AMMOCTb
B3aMMOLENCTBUA C opraHamu nybanyHon BnacTu. Mpy 3TOM KOHCTUTYLMOHHO-NMPABOBOW CTATYC JINYHOCTH,
KaK OH onpegneneH KoHCcTuTyumnen Poccninckon degepaunm, NnpennosaraeT, 4To rpaxaaHe MoryT
OCYLLEeCTBAATb FapaHTNPOBaHHbIE UM NpaBa U CBOBOAbI KaK MHAMBUAYAJIbHO, TakK U KOMIEKTUBHO, T. €.
COBMECTHO C Apyrumu nuuamu. Mcxoaa us atoro KoHcTutyums Poccunckon Genepaunn 3akpennseT npaso
rpaxkaaH Poccuiickon degepaunm obpalaTbCa JIMYHO, @ TakXXe HanpaBasTb UHAMBUAYANbHbIE 1
KOMIeKTMBHbIe 0bpalleHna B roCcyfapCTBEHHbIE OpraHbl M OpraHbl MECTHOIO CaMOyMpaBieHUS.

Mo cmbicny npasoBomn no3mumm KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn, N3N0XXEHHON B TOM
4yncne B NOCTaHOBAEHUAX OT 24 okTa6ps 1996 roga N 17-M n o1 17 gekabps 1996 roga N 20-1
NPVMEHNTENBHO K TaKUM ABASIOLLMMCS CaMOCTOATENbHBIMI Cy6beKkTaMu NpaBa 00 beANHEHNAM FpaXkaaH,
KaK lopuanyeckue nvua, B OCHOBE NX NPABOBOro CTaTyca JiexxaT, NPeX4e BCero, KOHCTUTYLMOHHbIE
HOPMbI, yCTaHaBAMBatOLWME OCHOBHbIE NpaBa 1 CBO6OAbI, KOTOPbIE MO CBOEN NPABOBOW MPMpoAe MOryT
npuHaanexaTb Kak PU3NYecKnM, Tak 1 IOPUANYECKM NNLAM, U MOTOMY TO UJN NHOE KOHCTUTYLIMOHHOE
NpaBo YesIoBEKa U rpakAaHWHa MOXXET PacnpoCTPaHATLCS Ha lOpMAanYecKne nnua B TOM CTEMEHU, B KaKou
3TO MPaBO MO CBOEN MPUPOAE MOXET BbITb K HUM MPUMEHMMO.

Co CCbIJIKOM Ha 3TK nocTaHoBaeHns KOHCTMTYUMOHHLIN Cya Poccuinckon ®epepaunn B OnpeneneHun ot 22
anpens 2004 roga N 213-0 yka3aJs, 4To 0bbeanHeHNS rpaxaaH Co34atTCa Ha 0OCHOBaHUN KOHCTUTYU MK
Poccuinckon ®epepaumm, ee ctatbi 30 (4acTb 1), 3aKpennsioLLen NPaBo KaXXAoro Ha obbeanHeHne, ons
COBMECTHOW peann3aumm KOHCTUTYLMOHHbIX NPaB, TakKUX Kak NpaBo Ha cBOBOAHbIN MOWCK, NOSy4YeHNe,
nepegadvy, Npon3BOACTBO, PACNPOCTPaAHEHNE MHDOPMaLMK NtoOLIM 3aKOHHBIM Cnocobom, Npaso
obpalLaTbCs JIMYHO, a TaKXKe HaNpPaBNATb NHAUBMAYAbHbIE N KONNEKTUBHbIE obpalleHmns B
roCyAapCTBEHHbIE OpraHbl U OpraHbl MECTHOr0 CaMoyrnpaB/eHns, NpPaBo 3allMwaTh CBOM Npasa 1 csobobl
BCeMU cnocobamu, He 3anpeLLeHHbIMM 3aKOHOM (CTaTbs 29, YacTb 4; cTaTbs 33; cTaTbs 45, YacTb 2);
Ha3BaHHbIe NMpaBa Mo CBOEN NPUPOAE MOryT NPUHaANEXaTb Kak rpaxaaHaM (husnyeckmm nuuam), Tak u
nx 0bbeaUHEHNAM (B TOM YMCE PUANYECKUM NNLLAM), KOTOPbIE BNPaBe peann3oBaTb rapaHTUPOBaHHOE
CcTaTben 46 KoHCcTuTyumn Poccninckon degepaunn npaBo Ha obpalleHne B CyA, BKAOYas NpaBo Ha
06>ka/loBaHMe peLleHnn n gencTenin (6e3nencTenst) opraHoB rocynapCTBEHHON BNAcTW; OTCYTCTBMUE B
AENCTBYIOLLEM 3aKOHOAATEIbCTBE NPSAMOro YKa3aHua Ha NpaBo 06beAnHeHNs rpaxaaH (lopmanyeckoro
JiMua) oCcnopuTh B MOPSAOKE rpaXkAaHCKOro CyAonpon3BOACTBA KOernanbHble 1 e AUHONNYHbIE PELLUEHNS 1
nencteus (6e3nencTene), B pesynbTaTe KOTOPbIX HApPYLUEHbI NMPaBa WU 3aKOHHbIE NHTEPEChl 06beaUHEHNS,
KaK 1 OTCYTCTBUE yKa3aHns Ha 00683aHHOCTb CyAa NPUHATbL Takoe 3asiB/ieHMe K CBOEMY NMPON3BOACTBY, @ B
cnyyae ero 060CHOBaHHOCTY - BLIHECTW pelleHne 06 0653aHUM COOTBETCTBYIOLLErO OpraHa
rocyfapCTBEHHOW BNACTWU, OpraHa MeCTHOr0 CaMOynpaBieHNs, AOJHKHOCTHOIO inua, rocyapCTBEHHOI0
NAM MYHULMUNANBHOMO CJY>XKaLero yCTPaHMTb B MOJIHOM 06beMe AOoNyLLEHHOE HapyLUEHNE NN
NpenaTCTBUE K OCYLLECTBAEHNIO NpaB 06 beANUHEHNS, HE MOXET Napaan3oBaTh CamMo 3TO Mpaso,
rapaHTupoBaHHoe KoHcTuTyumen Poccuinckon ®epepaumn.

EBponenckuin Cyn no npaBam YeNoBeKa TakXXe MoslaraeT, YTO NMpaBa, KOTopble NPUCYLLM PU3NYECKNM
Jiuam, MoryT B OnpefesieHHON Mepe pacCMaTpmMBaTbCA B CBETE peasim3aunn npasa Ha obbegnHeHune, n
OLEHMBaET yKa3aHne Ha BO3MOXHOCTb COBMECTHOM peasim3aunn Gusndeckummn amuaMm CBOMX NpaB Kak
KOCBEHHYIO rapaHTuio co3aaHns 0bbeanHEHNI - OpraHM30BaHHbIX CTPYKTYP, KOTOpble A0/KHbI 06/1aaaThb
HeobxoaMMon NpaBoCcybbEKTHOCTbLIO. Icx04s 13 TOro, 4TO NPaBo CO34aHMA OPUANYECKOr0 NLa B LEensx
COBMECTHOW OeSTeNbHOCTM rpaXkaaH B 06/1acTy B3aMMHOI0 UHTepeca NpeacTaBaseT cobon ogHy n3
Hanbosiee BaXXHbIX CTOPOH NpaBa Ha cBoboay obbeanHeHns, 6e3 KOTOPOM 3TO NPaBO JNLWIAETCS Kakoro-
nmbo cmbicna, EBponeiickuin Cyn no npaBaM YesloBeKa paccMaTpuBaeT CTaTblo 9 KOHBEHLMM 0 3aluTe
npaB YesloBeKa M OCHOBHbIX CBOBOOA KaK pacnpoCTPaHAIOLLYIOCS Ha 06beMHEHUS FpaXK4aH, B TOM 4ucse
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MMetoLLIMe CTaTyC IPUANYECKOro nua (nocTaHoBAeHUS 0T 26 okTabpsa 2000 roaa no geny "XacaH (Hasan)
n Yayw (Chaush) npotus bonrapumn”, ot 17 cespans 2004 roga no geny "lopxenuk (Gorzelik) n gpyrne
npoTme Monbwin", oT 5 okTabpsa 2006 roga no geny "MockoBckoe oTaeneHne Apmmm CnaceHns npoTus
Poccun", oT 1 okTabpa 2009 ropa no geny "Kumns n gpyrue npotms Poccumn” n ot 10 nioHs 2010 roga no
neny "Csunpetenu Merosbl" B Mockse v apyrue npotus Poccun"). MpumeHUTENBHO K Bonpocy o csoboae
BbIPa>XeHUsI MHEHMS BO B3aMMOCBS3M co cBoboaon 0bbennHeHns B npodcotosbl EBponenckuin Cya no
npaBaM YenoBeKa OTMETW, Y4TO 3allMTa npaBsa, 3aKpeneHHoro B ctaTbe 10 KoHBeHuun (cBoboaa
BbIPaXKEHUSI MHEHUS), IBNSETCA 04HON 13 Lenen ceobonbl cobpaHuin n obbeanHeHUs (NOCTaHOBNEHWE OT
12 ceHTa6pa 2011 roga no geny "Manomo CaHyec (Palomo Sanchez) n gpyrue npoTtus McnaHun").

Takum obpa3oM, NpaBo obbeanHeHWU rpa)kaH, B TOM Yucae puaniecknx auu, obpallaTteCs B OpraHsbl
ny6aMYHON BNACTW NPOM3BOAHO OT KOHCTUTYLIMOHHO YCTAHOBIEHHOMO NpaBa rpa)kaaH HanpaBasTb
NHAVBUAYANbHbIE N KONNEKTUBHbIE 06paLleHns B rOCy4apCTBEHHbIE OpraHbl U OpraHbl MECTHOIO
camoynpassieHnsi. COOTBETCTBEHHO, 00 beAVHEHNAM FpaXkAaH - MOCKOJIbKY OHU HEe TONIbKO CMoCcoBCTBYOT
OCYLLECTBJIEHMIO 1 3alLMTe NpaB 1 cBo6OA rpaXkAaH, HO U B OTAEJbHbIX CIy4asaX caMun ABASAIOTCS HOPMON
nX peanmsauum - 3Tu npasa 1 cBoboabl, B TOM Y1Ce npaBo Ha obpalleHne B rocyfapCTBEHHbIE OpraHbl 1
OpraHbl MECTHOr0 CaMOyrnpaBAeHUs, 4OKHbI ObITb rapaHTUPOBaHbl. OTKa3 B MPU3HAHUUN IOPUANYECKUX AL
Kak 06beanHeHnN rpaxaaH CybbekTaMum KOHCTUTYLLIMOHHOMO NpaBa Ha obpalleHune, NCXO4S U3 ero
npefHa3HavyeHnsa Kak obecrneymBatoLLero oCyLIeCTBAEHNe apyrux npae n cBoboa, CBMAETENLCTBYET O
HapyLleHUn BbiTeKatowwero n3 ctaten 19 (4actb 1) u 55 (4actb 3) KoHcTuTyumm Poccniickon ®epepalimm
NpvHUMNa paBeHCTBa 1 CNpaBeaIMBOCTM.

Kak HeogHOKpaTHO yKka3blBasl KOHCTUTYLUMOHHBIN Cya Poccuinckon ®enepauun, penepasbHbli
3aKoHo4aTeNb, OCYLLECTBASAIOWMNA B paMKaxX CBOUX ANCKPELMOHHbBIX MNOJTHOMOYMIA PEryanpoBaHne 1 3aLLnTy
TOro MM MHOMO NpaBea, He 0cBoboXaaeTcs oT 06sa3aHHOCTK cobnoaaTh NPy oNpeaeneHnn Kpyra anL,
KOTOPbIM COOTBETCTBYIOLLLEE NPaBO NPefoCTaBAAETCH, KOHCTUTYLMOHHbIE NPUHLMMNLI PaBEHCTBa U
CNpaBenMBOCTM, NOOAEPKAHNSA LOBEPUSA FPaXKAaH K 3aKOHY M AENCTBUAM rocyfapcTBa, KOTOpbIEe, MOMUMO
npoyero, TpebyoT Ans Cy6beKTOB NpaBa Npu PaBHbIX YCAOBUAX PABHOIO NOJIOXKEHMS U AOMNYCKaloT
BO3MO>XHOCTb Pa3/iMyniA, TOJbKO €C/in OHWN 06BbEKTUBHO OnpaBAaHHbl, 060CHOBaHHbLI U NpecneayT
KOHCTUTYLIMOHHO 3Ha4YMMble LLenn, a UCnosib3yemble A8 OCTUXKEHUS 3TUX Lesell NpaBoBblie CpecTBa
copa3MmepHbl UM (nocTaHoBaeHns oT 24 mas 2001 roga N 8-, oT 3 uioHs 2004 roga N 11-M, oT 5 anpens
2007 roga N 5-M, oT 10 Hosbpsa 2009 roga N 17-N, o1 3 deBpans 2010 roga N 3-M, oT 20 gekabps 2010
roga N 21-M wn ot 23 anpens 2012 roga N 10-).

MonoxeHunsa 4acTn 1 ctaten 1 nyactn 1 ctatbn 2 PenepanbHOro 3akoHa "O nopsake pacCMOTPeHUs
obpaLleHunin rpaxaaH Poccunckon ®epepaunn” npsMo yKasbiBalOT NULWb Ha FpaXkaaH Kak Cy6bekToB npasa
Ha obpalleHune B opraHbl ny6aMYHON BAacTK, YeM MOPOXAA0T HeonpeaeNeHHOCTb OTHOCUMTE/IbHO
BO3MOXXHOCTW 006BbEANHEHWIA FPaXKAaH BbICTYMaTb B TAKOM Ka4yeCTBe W NMO3BOASIOT NPaBONPUMEHNTENIO
paccMaTpuBaTb 3TW NOJIOXKEHMSA KaK UCKIOYaloLWwme faHHOe NpaBo A19 06beAnHEHUI rpa)kaaH, B TOM
4yucne IpuanYecKnx anL, n He foNycKawLwme pacnpocTpaHeHne Ha OTHOLWEHWS, CBA3aHHbIe C
paccMoTpeHneM nx obpalleHunin, npeanmucaHnin faHHoro ®enepasbHOr0 3aKoHa.

Takas HeonpenesieHHOCTb - C Y4eTOM MecTa AaHHoro ®PefepasbHOro 3aKoHa B CMCTEME MPaBOBOI0
perynnpoBaHUs Kak eQUHCTBEHHOr 0 CreLmManbHOro 3aKoHoAaTeIbHOro akTa (efepasibHoro ypoBHs,
perynupytoLlero COOTBETCTBYIOLLME OTHOLLEHNS, - 03HAaYaeT UCKaXXeHMe NpaBoBON NpMpoabl NpaBa
rpakgaH Ha obpalleHne, KOTOPOe PaCMpPOCTPAHSAETCS HE TONbKO Ha FpakaaH, HO U Ha UX 06beaNHEHNS,
BKJIt0Yas lopuanYecKme nnua, U TeM cambiM - yManeHue npas, rapaHTMpoBaHHbIX cTaTbaMu 30, 33 1 45
KoHcTuTyumm Poccniickon ®epepaummn o6beAUHEHNAM rpaXKaaH, a TakxXe MpaB rpakaaH, ABasowmnxcs
y4aCTHUKaMMN Takux 06 beanHEHNIA.

Kpome Toro, oTcyTCTBME eAMHO0Bpa3HOro MOHUMaHUsA MexaH1M3Ma peanu3sauny npasa rpaxaH Ha
obpalleHmne, Kak OH YCTaHOBJIEH MOJIOXXEHUSMM YacTu 1 cTaTbh 1 n yacTu 1 ctatbmn 2 GenepanbHOro
3akoHa "O nopsgke paccMoTpeHus obpalleHnin rpaxxaaH Poccuinckon ®epepaumnmn’, ocnabnsas rapaHTum
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3aWnTLl NpaB 1 cBobOA YeNOBEKA U rPaXKAaHWHA, MOXET NMPUBECTMN K HAPYLIEHWIO KOHCTUTYLMOHHbIX
MPVHLMNOB PaBEHCTBA 1 BEPXOBEHCTBA 3aKOHa.

6. OencTteme ®epepanbHOro 3akoHa "O nopsagke paccMoTpeHus obpalueHnin rpaxxaaH Poccunckon
depepaummn”, Kak cnenyeT M3 vyactu 1 ero ctaTb 1 v yacTu 1 ctaTbm 2, pacnpocTpaHaeTcs Ha obpalleHus,
HanpaBfseMble B FOCYyLapCTBEHHbIE OpraHbl, OpraHbl MECTHOr0 CamMoyrnpaBieHUs U AOJHKHOCTHbLIM JIMLaM.
Camo no cebe Takoe onpeneneHne Kpyra agpecatoB obpalleHnii rpaXKaaH coraacyeTcs C NoJIoKEHNAMM
CTaTbyn 33 KoHCTUTyumnn Poccuinckon depepaunn, U3 KOTOPOW NPSIMO HE BbiTeKaeT He06X0AUMOCTb
3aKOHOATesIbHOro 3aKpenieHns rapaHTui NpaB rpa)kaaH npu ux obpalleHnm K nHbIM, MOMUMO OpraHoB
ny6ANYHON BNACTU U UX OONXHOCTHbBIX UL, CAMOCTOSATESIbHbIM Cy6bekTaM NpaBOOTHOLLEHWA. BmecTe ¢
TeM nofobHas BO3MOXHOCTb KOHCTUTYLMeR Poccunckon deaepaunm He NCK0YaeTCs, - KOHCTUTYLIMOHHbI
Cyn Poccuiickon ®deaepaunn HEOAHOKPATHO OTMEYas, YTO OTAeNbHbIe NYBANYHO 3HAYUMbIE YHKLUN
MOryT ObITb BO3/10XKEHbI 3aKOHOLATENIEM U Ha NHble CyObEeKTbI, HE OTHOCALLMECS K cucTeMe nybanyHom
BNacTK (noctaHoBAeHUst oT 19 maa 1998 roma N 15-1, o1 23 nekabps 1999 roga N 18-, oT 19 nekabps
2005 roga N 12-M, Onpegenexne ot 1 noHs 2010 roga N 782-0-0O n ap.), a COOTBETCTBYIOLME rapaHTUm
MoryT BbITb UM YCTaHOB/IEHbI B MOpsAAKe AOMNOJHUTENbHOro obecneyeHnsa npas 1 cBo6oA YenoBeka u
rpakgaHrHa C y4eTOM B TOM YNCNIE XapaKTepa AeATENbHOCTN TeX WU NHbIX OpraHu3aLmnin, Kak uMetoLwen
ny6anM4YHO-NpaBoBOE 3HAYEHMNE, N KOHKPETHLIX YCJI0BU Pa3BUTUS NOAUTUKO-NPaBOBOA CUCTEMBI
Poccuinckon ®epepaummn (onpeaenexHns ot 9 nekabps 2002 roga N 349-O n o1 9 Hos6ps 2010 roga N 1483-
0-0).

Takon xe nosvunn npuaepxmeaetca EBponenckuin Cy no npaBam YenoBeKa Npu pacCMOTPEHUN BONPOCOB
06 OTBETCTBEHHOCTMW roCyAapcTBa 3a AENCTBUSA HEFOCY4apPCTBEHHbLIX OpraHn3aLmin B Ciyvyae, eC/iM Takume
opraHu3auny BeINOAHAIOT Ny6anYHyo yHKLMIO (NocTaHoBAeHUs 0T 23 Hoabps 1983 rona no feny "BaH
nep Mioccene (Van der Mussele) npotue benbrun”, ot 25 mapta 1993 roga no geny "Koctenno-Pobeptc
(Costello-Roberts) npotne CoeanHeHHoro KoponescTsa", oT 16 ntoHa 2005 roga no geny "LUTopk (Storck)
npoTme F'epmaHumn" n gp.).

6.1. 0653aHMe paccMaTpuBaTh 0bpaLLeHns rpaxKiaH n nx obbeAnHEeHUA NPUMEHUTENBLHO K OpraHn3aLnam,
He BXOAALLMM B CUCTEMY OpraHoB Nyban4HoOM BAacTK, 03HaYaeT onpeaesieHHoe BMeLaTeNbCTBO B UX
LEATENbHOCTb Kak CaMOCTOATENbHbLIX CYOBbEKTOB NpaBa U, Mo CyTU, OrpaHUYeHne nx npae u ceobod, Tem
6onee 4TO NCNOAHEHUE 3TON 0653aHHOCTUN 0BpeMeHUTENbHO Kak C OpraHM3aLMOHHON TOYKM 3PEHUs, Tak U1
C TOYKW 3pEHNA HECEHUS AOMOJHNTENbHbIX PAaCX0L40B, B TOM YMC/e Ha CoAep)KaHme nepcoHana.
CnepoBaTeflbHO, UMEHHO heepalbHblil 3aKOHOAATENb, peann3ys NPaBoBbIe BO3IMOXHOCTM,
npenocTaB/ieHHble eMy cTaTbel 55 (YacTb 3) KOHCTUTYumMmn Poccuinckon ®depepaunn ons obecneveHns
MOJIHOMOYUS MO PEryMPOBaHUIO 1 3aLLMTe NpaB 1 cBO6OA YenoBeKa U rpakaaHuHa (ctaTbs 71, nyHKT "B",
KoHcTuTyumm Poccuninckon ®epeparimm), n ucxons us Heobxogumoctu cobnofeHuns banaHca
KOHCTUTYLIMOHHO 3HA4YMMbIX UHTEPECOB, BIpaBe BO3/N0XNTb Ha ONpefeneHHble KaTeropumn opraHnsaumm B
Ka4yecTBe yC/10BMA OCYLLECTBAEHUS UMW MYBANYHO 3HAYNMbIX (DYHKLMIA 0653aHHOCTL paccMaTpmBaThb
obpalleHmns rpakaaH n nx obveanHeHunin. CybbekTbl xe Poccminckon degepauun npu oTCyTCTBUAN Ha
thefepanbHOM YPOBHE COOTBETCTBYIOLLMX 3aKOHOLATE/IbHbLIX YCTaHOBAEHU 0643bIBaTh Takue
OopraHu3aunn K pacCMoOTpeHunio obpalleHnii rpaxkaaH u nx obbeanHeHNn 1, cnefoBaTesbHO, OCYLLECTBAATD
perynupoBaHue npae 1 cBobon 04HMX UL, CBA3AHHOE C 0OpeMEHeHMeM Apyrux, He BNpaBe.

B TO e BpeMs, y4uTbiBas 0COOEHHOCTN 1 XapaKTep OTHOLUEHWA, BO3HUKAIOLWLUX MEXAY rparkAaHaMm
(0bbenMHEeHNAMN rpaXkAaH) 1 BO3MOXHbLIMU agpecaTamMy nx obpalleHnin - opraHu3aunamMm, LesaTenbHOCTb
KOTOpPbIX ABASETCSA Ny6ANYHO 3HAYMMON 1 3aTparneBaeT npasa U cBob6oAbI FrpaxkaaH, 0643aHHOCTb
paccMaTpuBaTb Takue obpalleHns He NPOTUBOPEYNT NX NPUPOLE, MPUTOM YTO Kak CaMa 3Ta 0643aHHOCTb,
TakK 1 NOPALOK PacCMOTPEHMS OO/MKHbI ObITh YCTAaHOBIEHEI 3aKOHOAATE/IEM YETKO 1 ONpeaesneHHo. Mexay
TeM COOTBETCTBYIOLLEE YHUBEPCaIbHOE peryanpoBaHne yka3aHHbIX OTHOLWEHUIA Ha (efepanbHOM YPOBHe
He npeayCcMOTPEHO.

6.2. CornacHo nyHKTYy 3 cTaTby 26-11 ®defepanbHOro 3akoHa "06 obLwux npruHLMNax opraHu3aLmm
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3aKOHOAATeNbHbIX (MPeACTaBUTENbHBIX) K NCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNaCcTh CyOBbEKTOB
Poccuiickon ®epepaummn” B Lensax oCyLLeCTBAEHNS NOAHOMOYNA OPraHOB roCy4apCTBEHHOW BlacTu
cybbekTa Poccuinckon ®egepalimm MOryT CO34aBaTbCs FOCYAapCTBEHHbIE YHUTAPHbIE NPeanpusaTus
cybbekTa Poccuinckon ®epepalimm, rocyaapcTBeHHbIe yupexxaeHns cybbekTa Poccuinckon depepaumm un
Apyrve opraHusaunn. byay4ym ydypeauTteneMm COOTBETCTBYIOLMUX OPraHM3aLnin, Co34aBaeMbiX A1s
obecneyeHns peanmsaumm Ny6ANYHO 3HAYUMbIX QPYHKLUIA, CYyOBEKT Poccminckon deagepaunm Bnpase
BO3JlaraTb Ha Takme opraHm3auum 0643aHHOCTK, He NPOTMBOPeYaLLMe UX onpefeneHHoMy GheaepanbHbiM
3aKOHO4aTeIbCTBOM CTaTyCy.

Tak, cybbekT Poccuinckon ®epnepauny, paBHO Kak U Poccniickaa depepauns 1 MyHULMNaA6HOE
obpa3soBaHue, B Lensax obecneveHns peannsaumm npesyCMoTPEHHbIX 3aKOHOA4ATEeNbCTBOM Poccuinckon
®epnepalimm NOJHOMOYMIA - COOTBETCTBEHHO OPraHOB roCyAapCTBEHHOWN BNACTU (FrOCY AapCTBEHHbIX
OpraHoB) WM OPraHOB MECTHOr0 CaMOoynpaBfieHns - B chepax Hayku, 0bpa3oBaHns, 34paBOOXPaHEHNS,
KYNbTYpPbl, COLMANbHON 3alMThl, 3aHATOCTU HaceNeHNs, PU3NYECKON KYAbTYpbl U CNOPTa, @ TaKXXEe B UHbIX
cepax (ctaTbom 9-1 n 9-2 GepepanbHOro 3akoHa ot 12 sHeaps 1996 roga N 7-03 "O HeKOMMEpPYECKMX
opraHusaunsx”, ab3aw TpuaLaTb OEBATLIN CTaTby 6 BtogxeTHOro Kogekca Poccuiickon degepaunm, 4acTb
1 cTaTby 2 PepepansHOro 3akoHa ot 3 Hosbpsa 2006 roga N 174-03 "O6 aBTOHOMHBIX YYpexaeHnax")
BNpaBe BO3JIOXKUTb Ha CO34aBaeMble ANS BbiMOJHEHUS paboT, OKa3aHUs yCayr B YKa3aHHbIX cepax
yupexaeHus 0653aHHOCTI N0 PaCCMOTPEHUI0 0OpaLLEeHNIA FpaXKaaH.

YcTaHoBneHne 0683aHHOCTU MO PACCMOTPEHMI0 0bpaLLeHni rpaXkaaH roCy4apCTBEHHbIMU U
MYHWULMMNANbHLIMU YHPEXAEHNAMMN KaK OpraHn3auuamm, oCyLLeCcTBASIOWNMY COLMANbHO-KYNbTYPHbIE NN
NHble DYHKLIMM HEKOMMEPYECKOr0 XapakTepa COOTBETCTBEHHO Poccuinckon ®epepaumnn, cybbekToB
Poccuiickon ®epepalimmn, MyHULMNaAbHbIX 06pa3oBaHWin, NpeanosiaraeTcs NoCTosbKY, MOCKO/bKY Ha Takue
OpraHn3auny BO3/J10XKEHO UCMONHEHNE FOCYAAPCTBEHHbIX AN MyHULUMMAAbHBIX NY6ANYHO 3HAYMUMbIX
(OYHKLMI B paMKax KOMNEeTeHLMIN co3aaBLuero ux nybanyHo-npasosoro obpasosaHus. Cama no cebe
AaHHasa 00653aHHOCTb SBJIAETCA OQHOW M3 rapaHTWUIA peann3auny rpa)kaHaMm He TOJIbKO MpaBa Ha
obpalleHmne, HO N APYrNX KOHCTUTYLMOHHbIX MPaB, B TOM YNC/IE Ha OXPaHY 3[0POBbS N MEOAULMNHCKYIO
NMoMoLLb, Ha obpa3oBaHue, Ha y4acTne B KyJIbTYPHOWN XXU3HU 1 NOSIb30BaHUE YYPEXLEHNAMU KYSIbTYpPbl, Ha
AOCTYN K KYJIbTYPHbIM LLIEeHHOCTAM (CTaTbs 41, 4acTb 1; cTaTbd 43, 4acTb 1; cTaTba 44, 4acTb 2,
KoHcTuTyumm Poccuinckon depepaunn), - Tem 6osee 4To obycnoBamBatoLLee ee yCTaHOBJIEHNE NPaBOo Ha
obpalleHne NPoNCTEKAET He TOJIbKO U He CTOJIbKO U3 cTaTbh 33 KoHCTUTyummn Poccuiickon deaepaunu, a,
Mo CyTK, BO B3aUMOCB$3M C 06L,eNpaBoOBON rapaHTMeENR, NpefyCMOTPEHHON cTaTben 45 KOHCTMTyumMK
Poccuinckon ®egepalmm, BXOOUT B KA4eCTBE d/1IeMEHTa B COLEPXKAaHUE NHbIX KOHCTUTYLIMOHHbIX NpaB,
peann3auna KoTopbiX Npeanonaraet HeobxoANMMOCTb B3aUMOAENCTBIUSA C FOCYAapCTBEHHLIMU 1
MYHULMMNANAbHLIMU YYPEXAEHUAMM, - U MOTOMY, Byay4M BO3NOXKEHHON HA 3TN yYPEXOEHNS, HE MOXET
paccMaTpMBaTbLCA Kak Ype3MepHoe nx obpemeHeHue.

My6AnYHO 3HaYMMble PYHKLMM MOTYT BO3MaraTbCs TakXXe Ha NpeanpusaTns, NPaBoBOe NOJI0XKEHNe
KOTOpbIX onpeaenseTcs pa)kgaHCKUM Kogekcom Poccunckon ®epepaunn (ctatbu 113-115) n
®epepanbHbIM 3aKOHOM OT 14 Hos6psa 2002 roga N 161-3 "O rocyfapCTBEHHbIX Y MYHULMNAJbHBIX
YHUTapHbIX NpeanpuatTuax”, n Ha Apyrue opraHnsaunm, 4esTesbHOCTb KOTOPbIX HE MOXET
paccMaTpMBaTLCS B OTPbIBE OT NyBANYHbIX (hYHKLUWIA co3aaBLiero ux nybnnyHoro obpasoBaHuns, a
COOTBETCTBEHHO, UMEIOTCS T€ XKE, 4TO U NPUMEHNTENBHO K y4pexaeHunam, obecneymBatomnm
OCyLLLeCTBJIEHNE MOSIHOMO4YMI OPraHOB rOCYAapPCTBEHHON BNACTU U MECTHOr0 CaMOoyrnpaB/ieHNs, OCHOBaHMWA
AN BO3/I0XKEHNA Ha HUX 0683aHHOCTM paccMaTpuBaTb obpalleHns rpakaaH.

6.3. CnenoBaTesibHO, - UCXOAS U3 TOr0, YTO CNeumnasbHoe peryanposaHne enepasibHbiM 3aKOHOAAaTENEM
MPaBOOTHOLLEHNI, BO3HMKAIOLWMX B CBA3M C BO3MOXHOCTLIO 06paLLeHns rpaxkaaH n nx o6beanHeHnn,
BKJItOYAA IOpUANYECKME NNLA, K UHBIM, MOMUMO OpraHoB Nyb6anYHoOM BNaCcTU, OpraHn3aumsaMm, HageneHHbIM
Ny6aMYHO 3HAYMMBIMU PYHKLUSMU, HE UCKKOYAETCS, HO, HAMPOTKB, MPeAnosiaraeTcs, PaBHO Kak v MpaBo
cybbekTa Poccuiickon ®epepaLmm 0683aTh CO3LaBaeMble UM FOCYAAaPCTBEHHbIE YHPEXKAEHUS U UHbIE
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opraHm3aunm, ocyLecTBaAsALWME NyBIMYHO 3HaYMMble (PYHKLNK, pacCMaTprBaTb obpalleHns rpaxaaH B
uenax obecneyveHnsa peanmsaLim 1 3alnThbl UX KOHCTUTYLMOHHbLIX NpaB 1 CBO6OA, a TakXe onpeaennTb
npasuia 1 NpoLefypbl TaKOro pacCMOTPEHNUSA, - OTCYTCTBME BO B3aUMOCBA3aHHbIX MOJIOXKEHNAX YacTu 1
cTaTbk 1, 4YacTn 1 ctatbmn 2 u cTaTbn 3 PegepanbHOro 3akoHa "O Nopsake paccMoTpeHns obpalleHuia
rpaxgaH Poccunckon ®epepauun” npsMoro ykasaHus Kak Ha BOSMOXXHOCTb 0BpalleHns K 3TUM
OpraHm3aunaMm, Tak 1 Ha npaBoMoyne cy6bekToB Poccuickon depepauny yCTaHOBUTL MO AaHHOMY
BOMPOCY COOTBETCTBYIOLLME NPeAnncaHnsa NnopoxaaeT HeonpeaeeHHOCTb, BAEKYLLY0 OTpULaHne 3Toro
NpaBoOMO4MS B MPaBOMNPUMEHUTENbHON MPaKTUKE, YTO HE TOJIbKO O3Ha4YaeT HeNpPaBOMEPHOE OrpaHuYeHne
npas rpaxKfaH, rapaHTmpoBaHHbix cTaTbsMu 30, 33 1 45 KoHcTuTyumm Poccninckon depepaunm, HO 1
yManseT BO3MOXHOCTW cybbekToB Poccuinckon ®efepaumm B cpepe 3allmThl npaB 1 cBobop Yenoseka u
rpakgaHuHa.

7. Takum 06pa3oMm, B3aMMOCBA3aHHbIE MNON0XKEHNA YacTh 1 cTaTbmn 1, YyacTn 1 cTaTbu 2 1 cTaTbu 3
depepansHOro 3akoHa "O nopsake paccmoTpeHus obpalleHuin rpaxaaH Poccuiickon Pepgepaunn” He
COOTBETCTBYIOT KOHCTUTYUMN Poccuinckon ®epepaumu, ee ctateam 19 (vactb 1), 30, 33, 45, 55 (yacTb 3) n
76, B TOW Mepe, B KAaKOWN OHW - B CUY HEONpeaeneHHOCT HOPMaTUBHOMO COAEPXXaHWA, MPUBOAALLEN Ha
nNpakTUKe K X HeOAHO3HA4YHOMY UCTONKOBAHUIO 1, COOTBETCTBEHHO, MPOU3BOJIbHOMY NPUMEHEHWUIO, -
NPensaTCTBYIOT PaCNPOCTPAHEHUIO NOIOXEHWIN AaHHOrO PefepanbHOr0 3aKOHa Ha OTHOLUEHUS, CBA3aHHbIe
C PaCCMOTPEHMNEM OpraHaMm rocyAapCTBEHHON BAACTW W OpraHaMn MECTHOIro CamMmoyrnpaB/ieHus obpalleHmni
0bbeanMHEHNI rpaXaaH, B TOM YMC/Ie UMEIOLLMX CTaTyC IPUANYECKOro JiMLa, a TakxXe pacnpoCcTPaHEHNIO
YCTAHOBJ/IEHHOIO AaHHbIM PefepasibHbIM 3aKOHOM NOopsAKa pacCMOTPeHMs obpalleHni rpakaaH
roCyLapCTBEHHbLIMM OpraHaMu 1 opraHaMm MeCTHOro CaMOynpaB/ieHUs Ha OTHOLWeEHMNS CyObekToB
obpaLleHuns ¢ rocy4apCTBEHHbIMU U MYHULUNANbHLIMU YYPEXAEHUAMU U APYTUMU OpraHn3aumnsamu,
OCYLLECTBAALWMMMN NyOANYHO 3HaYMMbIE PYHKLUN, N TEM CaMbIM MPENATCTBYIOT B TOM YMCE BBEAEHMIO
3aKoHamu cybbekTa Poccuinckon ®efepaumm B Lensax 3auTbl KOHCTUTYLIMOHHOIO NpaBa Ha obpalleHne
MOJIOXKEHU, KOTOpble AOMOMHAIT B yKa3aHHbIX acnekTax hefepasibHble rapaHTuum.

YcTaHOBNEHME rapaHTMIN pacCMOTPEHNS obpalleHnin 06beanHEHU rpaXkaaH, B TOM YACSIe OPUANYECKNX
JINL, KaK CBA3aHHOe C obecneyeHmeM nx npa., 3aKpeneHHblX cTaTbaMn 32, 33 n 45 KoHCTuTyumnmn
Poccuinckon ®epepalmn, U rapaHTUIn PacCMOTPEHUS obpallleHnil rpaXkaaH u nx obbeanHeHNN
rOCyLapCTBEHHbIMU YYPEXAEHUAMN U UHBIMU OPraHU3aunsaMmn, HageneHHbIMY Ny6aAnYHo 3HaYUMbIMK
DYHKLMAMU, LOJHKHO OCYLLECTBAATLCA HAa OCHOBE eANHOr0 PeryimpoBaHns B COOTBETCTBMM CO CTaTbAMMU
19, 71 (nyHKT "B") 1 72 (NyHKT "6" yacTu 1) KoHcTnTyumm Poccuinckon ®epepauimn. COOTBETCTBEHHO,
thenepanbHOMY 3aKOHOAATESIO HAAJIEXUT - UCxoas M3 TpeboBaHun KOHCTUTYUUK Poccunckon Gepepaunm
1 C y4eTOM HacTosLero MNoCTaHOBIEHUS - BHECTU B LENCTBYIOLLLEE NPaBOBOE peryanposaHue
HeobxoMMble U3MEHEHWS, B TOM Y/Ce NPSMO yKa3blBatoLLMe Ha pacCMoTpeHue obpalleHnin o6beanHeHUN
rpakhaH, BKIoYas opuanyeckne nmua, rocygapCTBeHHbIMU oOpraHaMy 1 opraHaMy MeCcTHOro
CaMOynpaBfiIeHNS, @ TakXXe Ha BO3MOXHOCTb A5 nybanyHo-npaBoBbIX 06pa3oBaHUi NpegycMaTpmBaTh
NpaBo rpa)kaaH 1 nx obbeanHeHnn Ha obpallleHne B CO34aHHOE COOTBETCTBYHOLLMM NyBIMYHO-NPaBOBLIM
obpa3oBaHMEM roCyfapCTBEHHOE UM MYHULMNANLHOE YYPEeXXAEHUE, UHYIO OpraHu3aLmio,
ocyLlecTBAALWY0 NY6ANYHO 3HaYUMbIE YyHKLNW. [Tpn 3TOM defepasbHbi 3aKOHOAATENlb MOXXET
KOHKPEeTMN3MPOBaTb MOPALOK peann3auny npaea Ha obpalleHne B 3aBUCMMOCTY OT LeNiei AedaTeNbHOCTH
o0bbeanHeHNs rpaXkaaH unn pUANYeCcKoro Anuua, ¢ O4HON CTOPOHbI, U PYHKLMA FOCYAapCTBEHHbLIX U
MYHULMNANbHBIX YYpeXAEeHUA MO0 NHbIX OpraHM3aLmni, B KOTOpbIE MOXET BbiTb HanpaBneHo obpalleHne,
- C Apyromu.

Bnpenb 80 BBEAEHWS B OENCTBME HOBOrO MPaBOBOIro PEryampoBaHna npyv NpUMEHEHN NON0XKEHNI YacTn 1
cTaTbk 1, 4acTu 1 ctatbm 2 u cTaTbn 3 PegepanbHOro 3akoHa "O nopsake paccMoTpeHns obpalleHnia
rpaxgaH Poccunckon ®epepauunn” cnegyeT UCXOAUTb U3 TOro, YTO OHW NpefnonaralT pacnpocTpaHeHne
npeanucaHmin gaHHoro ®efepanbHOro 3aKOHa Ha OTHOLLEHWS, CBA3aHHbIe C PpaCCMOTPEHMEM OpraHamu
rocyZapCTBEHHON BNAaCTW U MECTHOrO caMoynpassieHns obpalleHun 0bbenHeHN rpaxkiaH, B TOM 4yucne
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NUMeLLNX CTaTyC IOPUANYECKOro inLa, U He NPenaTCTBYIOT pacnpoCTpaHeHMIO NopaaKa pacCMOTPeHUs
obpalleHunin rpaxaaH, NPefyCcMOTPEHHOr0 AaHHbIM PefepasibHbIM 3aKOHOM, Ha OTHOLLEHMS Cy6bekToB
obpalLeHmns ¢ rocyaapCTBEHHLIMUA Y MyHULMNANbHBIMUK YYPEXOAEHNSMMN U APYTMMIN OPraHn3aunsamm, Ha
KOTOpPbIE BO3JIOXKEHO OCYLLLECTBAEHNE NYHANYHO 3HAYMMbIX PYHKLNNA.

Micxona 13 M310XKEHHOro U PyKOBOACTBYSCh CTaTben 6, YaCTbio BTOPOMW CTaTbM 71, cTaThaMu 72, 74, 75, 78,
79 n 87 ®epepaNbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyge Poccninckon Pemepaunn”,
KoHCTuTyumMOoHHbIN Cya Poccuinckonn depepaunmn

NMOCTaHOBMWI:

1. Mpu3HaTb B3aUMOCBSA3aHHbIE NOJIOXEHUS YacTn 1 ctaTbun 1 1 cTaTem 3 PefepanbHOro 3akoHa "0
nopsifike paccMoTpeHus obpalleHnin rpaxaaH Poccminckon depepauun” He NpoTMBOPEYaLLMMU
KoHCTuTyummn Poccninckon depepaumm, MOCKOSbKY - MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/TY B
cucTeMe AerCTBYIOLLEro NPaBoOBOr0 pPeryanpoBaHns - caMmu no cebe oHM He NPensTCTBYIOT BBEAESHUIO
3aKoHaMu cybbekTa Poccuiickon ®efepaumm B LeNSAX 3anTbl KOHCTUTYLIMOHHOIO NpaBa rpakaaH Ha
obpaLleHmne NonoXKeHN, KOTOpbIe AOMNONHAIOT (hefepasbHble rapaHTUM AaHHOro NpaBa U He
npeanosaratoT BO3/10XKEHNE HOBbIX 0083aHHOCTEN (OrpaHNUYeHUI NpaB) Ha (U3MHECKUX W IOPULNYECKNX
.

2. Mpu3HaTb B3aUMOCBA3aHHbIE MNON0XKEeHNS HYacTh 1 cTaTbm 1, YyacTn 1 ctaTbu 2 1 cTaTbun 3 PefepanbHOro
3akoHa "O nopsgke paccMoTpeHus obpalleHnii rpaxaaH Poccuinckon ®epepaummn” He COOTBETCTBY LMY
KoHcTuTyumm Poccniickon Pepepaunn, ee ctatbam 19 (yactb 1), 30, 33, 45, 55 (vyacTb 3) u 76, B TOM Mepe,
B KaKOW OHW - B CUJTy HEONPeaeIeHHOCTU HOPMATMBHOIO COLEPXXaHUSA, MOPOXKAAOLEN Ha NPaKTMKe
HeO0AHO3Ha4YHOEe NX NCTONKOBAHWE N, COOTBETCTBEHHO, BO3MOXXHOCTb MPOMN3BOJIbHOr0 MPUMEHEHNS, -
NPensaTCTBYIOT PacNPOCTPaAHEHUIO NOIOXEHWI faHHOr0 PeflepanbHOr0 3aKOHa Ha OTHOLUEHUS, CBA3aHHble
C PaCCMOTPEHNEM OpraHaMm rocyAapCTBEHHON BNACTW W OpraHaMn MECTHOIro CamMmoyrnpaB/eHus obpaLleHmnin
obbeanHeHW rpaxaaH, BKYas opuanydeckmne nnua, a Takxxe pacCMoTpeHuto obpalleHunn
OCYLLECTBALWMMMN NyOANYHO 3HaYMMbIE PYHKLUN FOCYAAPCTBEHHBIMU 1 MYHULMNANbHBIMY
YUPEXAEHUAMUN 1 MHBIMU OpraHn3aLmaMm, B TOM YUCe BBEAEHUIO 3aKOHOM cybbekTa Poccuiickon
depfepaLm NO0XKEHNIN 0 BO3SMOXHOCTM PacCMOTPEHUS obpalleHnin TaKUMN yYpex4eHnAaMn 1
opraHm3aunsaMu.

3. PefepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMK PoCCnincKon
denepaunm n C y4eTOM HacTosAwero MocTaHOBEHNS - yPeryampoBaTb MOPAAOK PaCCMOTPEHNS obpalleHni
06beaMHEHNI rpaXkaaH 1 IPUANYECKNX ML, FOCYAAPCTBEHHBIMU OpraHaMmn 1 opraHaMum MecTHOro
CaMoynpaBfieHNs, a TakXXe rapaHTUM pacCMOTPeHMs obpalleHnin rpaXgaH rocyapCTBEHHbIMM
YUPEXLEHUSMUN N MHBIMU OpPraHnu3aLmMaMm, OCyLWeCTBASIOWMMN NyBANYHO 3HAYUMbIE (DYHKLINN.

Bnpeab [0 BBeLEeHUS B eCTBME HOBOMO MPaBOBOIro peryanpoBaHns NooxeHnsa 4actn 1 ctaTom 1, 4acTtu
1 cTtatbu 2 n cTaTbn 3 PepepanbHOro 3akoHa "O nopsake paccMOTPeHMs obpalleHnii rpaXkaaH
Poccuinckon ®egepaummn" 0OHKHbI MPUMEHATHLCS - UCX0AA U3 TpeboBaHui cTaTen 19 (vacTb 1), 33, 45, 72
(MyHKT "6" yacTn 1) n 76 KoHcTuTyuumn Poccuinckon denepaumin 1 OCHOBAHHbBIX Ha HUX MPaBOBbIX MO3ULMIA
KoHcTuTyumoHHoro Cyaa Poccuinckon ®efepaunu, BbipaXXeHHbIX B HacToALEM [MOCTaHOBAEHNN.

4. HacTosuee MNocTaHOBIEHNE OKOHYATESIbHO, HE NoANeXUT 06>XanoBaHMIo, BCTyNaeT B CUAY HEMEOEHHO
nocne NpPoBO3rialleHns, AeNCTBYET HENOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMI OpraHaMu
N [O/PKHOCTHBIMU ANLAMMN.

5. HacTosuiee MNocTaHOBNEHNE MNOANEXUT HE3aMeAIMTEeNbHOMY ony6ankoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHodaTenbCTBa Poccuinckon ®epepaummn”. NMoctaHoBAEHNE A0/KHO BbITh 0Ny6ANKOBAHO
Takxe B "BecTHuke KoHcTutyumoHHoro Cyaa Poccuinckon ®denepaunn”.

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 19-M
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