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ONPEOENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

0 NpeKpaLleHnn Npon3BoACTBa MO Aejly O MPOBEPKE KOHCTUTYLIMOHHOCTU

4yacTy BTOpom cTaTbk 397 'park4aHCKOro NpoLeccyasibHOro Kogekca

Poccuiickon ®efepalimmn B CBA3M C xKas0boi rpakgaHuHa

K.B.PelwweTHuKKOBa

ropog CaHkT-NMeTepbypr 26 mapta 2010 roga

KoHCcTuTyumoHHbin Cya Poccminckon ®eaepaumm B COCTaBe NpeacenaTenbCTBYOLLENO - CyabM
M.N.KneaHpposa, cynen 0.M.NaHnnosa, J1.M.)Kapkoson, I'.A.XXunuHa, B.[1.3opbknHa, C.M.Ka3aHLeBa,
H.B.MenbHukosa, H.B.Cene3Hesa, B.I.CTpeko308a,

3aC/yLWwaB B 3acefaHun nanaTbl coobLieHne cyabn-goknagyvka K0.M.[laHnnoBa, NpoBOAMBLLENO Ha
OCHOBaHWK CTaTbyn 49 PefepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHcTuTyumnoHHoM Cyne Poccuinckon
®enepaummn" NOAroTOBKY K C/YLLIAHMIO AeNa 0 NPOBEPKE KOHCTUTYLMOHHOCTYM YaCcTu BTOPOW CTaTbk 397
MK Poccuinckon ®epepaumm,

ycCTaHOBMIM:

1. PeweHnem EcceHTyKcKoro ropoackoro cyaa CTaBponosibCckoro kpas ot 24 aBrycta 2006 roga 6b110
yOOB/IETBOPEHO 3asBsieHne rpaxaaHuHa K.B.PeweTHnkoBa 06 06baBNeHMM yMepLLen ero MaTepu -
rpaxxgaHku B./.PeweTHnkoBon. OnpegeneHnem Toro xe cyna ot 19 mas 2009 roga 310 peLLeHme no
npeacTaBAeHNI0 NPOKypopa BbiI0 OTMEHEHO MO BHOBb OTKPbIBLUMMCS 06CTOSTENLCTBAM 1 aKTOBas 3anuch
0 cMepTun B./.PelieTHMKOBOM aHHYAMPOBaHa. Mpu 3TOM K y4aCTUO B pacCMOTPEHUN NpeacTaBneHuns bl
npueneyeH rpaxxaaHuH K.B.PelweTHNKOB, KOTOpPLIN, 04HaKo, 06)KanoBaTb yKa3aHHOe onpefeneHne B
KacCaunoHHOM NopsaKe He MOr, MOCKOAbKY B CUAly YacTu BTopon cTaTbn 397 MK Poccuinckon ®egepaumm
onpeneneHne cya 06 yaoBaeTBOPEHNN 3a8BEHNSA 0 MEPECMOTPE MO BHOBb OTKPbIBLUMMCS
0bCcTOATENLCTBAM pELLeHNS, onpefeneHuns cyaa, NoCTaHOBAEHUS Npe3nanyMa cyaa Hag30pHON UHCTaHLMK
06>XKanoBaHNI0 He NOANEXMUT.

B cBoen xanobe B KoHcTuTyumoHHbI Cya Poccniickon ®epepaummn K.B.PelweTHMKOB ocnapmBan
KOHCTUTYLIMOHHOCTb YacTu BTopon cTaTbun 397 MK Poccuinckon ®epepaummn. laHHas xanoba bbina
npuHsaTa KOHCTUTYUMOHHBIM Cynom Poccunckon ®efepalimm K pacCMOTPEHNIO.

2. B MNoctaHosiieHun o1 19 mapTa 2010 roga N 7-I1, npyHATOM MO A&y 0 NPOBepKe KOHCTUTYLIMOHHOCTH
YyacTu BTOpon cTaTbk 397 MK Poccunckon ®epepaunn, KoHCTUTYUMOHHBIN Cya Poccminckon ®epepaumm
Npu3Han AaHHY0 HOPMY He COOTBETCTBYOLEN CTaTbaM 19 (Y4acTb 1) 1 46 (YacTn 1 n 2) KoHCTUTYyumnn
Poccuinckon ®@egepaunn B TOM Mepe, B KaKOW OHa NPensTcTByeT 06)kasioBaHNIO B KaCCaLMOHHOM
(anennsuMoHHOM) NopsaKe onpefeneHnin Cya0B NepBo MHCTaHUUK 06 yAOBNETBOPEHUN 3aABNEHUIA O
nepecmoTpe cyaebHbiXx NOCTaHOBAEHMIN MO BHOBb OTKPLIBLUMMCS 06CTOATENbCTBAM.

KoHCcTuTyumoHHbin Cy g Poccminckon ®epepauinm ykasan, 4To hefepasibHOMY 3aKOHOLATENO HAONEXUT -
ncxons us TpebosaHnin KoHCTUTYLUMK Poccuinckon ®epepaui U € y4eTOM NPaBOBbIX MO3ULUNA,
BbIPa>XEHHbIX Ha UX OCHOBE B pelleHnax KoHcTuTyumnoHHoro Cyna Poccuinckon ®epepaumm, - BHECTH
COOTBETCTBYIOLLME N3MEHEHNS B PeryampoBaHue nopsnka obxxanosaHus onpeaeneHunin Cyaos nepsom
WHCTaHUMKN 06 yA0BNETBOPEHNI 3aSBNEHNIA O NEPECMOTpPE CyAebHbIX MOCTaHOBEHMWI N0 BHOBb
OTKpbIBLUMMCA 06CTOATENLCTBAM; BpeAb 40 BHECEHNS TaKUX U3MEHEHMWI Cyabl 0OLLEN IOPUCANKLNN He
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BMpaBe 0TKa3blBaTb B PAaCCMOTPEHNM YaCTHbIX »Kanob Ha yKa3aHHbIE onpefeneHns B KacCalMOHHOM
(anennaymMoHHOM) NopsaaKe, YCTAaHOBIEHHOM [paXK4aHCKUM MpoLeccyasibHbIM KOLEKCOM POCCUNCKON
depnepauymm.

3. Takum 06pa3om, nocTaBneHHbIn K.B.PelweTHMKOBLIM BOMpoC 6bin pa3pelueH B MoCcTaHOBAEHUN
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepauum ot 19 mapta 2010 roga N 7-1, B CBS3U C 4eMm
NPON3BOACTBO MO ero »anobe NOANEXUT NPeEKPALLEHNIO.

BMmecTe ¢ TeM, MOCKOMbKY AaHHas »anoba bbina npuHATa KOHCTUTYUMoHHbIM CyaoM Poccuiickom
defepalmm K pacCMOTPEHNIO 40 HaYana CaylwaHna gena o NnpoBepke KOHCTUTYLMOHHOCTM YacTh BTOPOM
ctaTbu 397 MK Poccuinckon depepaunu, npaBonpuMeHnTeNbHbIe pelleHns no geny K.B.PeweTHMKoBa B
cuny YacTu BTopon ctaTbh 100 PegepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cype
Poccuinckon ®Pegepaumn” nogsiexaTt NepecMoTpy B yCTaHOBAEHHOM NOpPSKe.

icxops 13 N310XKEHHOr0 1 PYKOBOACTBYACH CTAaTbeN 6, MyHKTOM 3 4acTu NepBON CTaTby 43, 4acTbio
nepBon cTaTbn 79 1 YacTbio BTOpoN cTaTbh 100 PenepasbHOrO KOHCTUTYLIMOHHOMO 3akoHa "0
KoHCcTuTyumoHHoM Cypne Poccuinckon ®epepaummn”, KoHCTUTYLUMOHHBLIN Cyn Poccuinckon ®epepaumnm
onpepgenunn

1. MpeKkpaTnTb NPOU3BOACTBO MO Ay O NPOBEPKE KOHCTUTYLMOHHOCTM YacTu BTopon cTtaTbmn 397 MK
Poccuinckon ®egepaumm B CBA3M € Kanobon rpaxxdaHnHa K.B.PelwleTHMKOBA.

2. [MpaBonpuMMeHUTEIbHbIE peLleHns No aeny rpakaaHnHa PeweTHrkoBa Knpunna Bacunbesnya nognexar
nepecMoTpy B YCTAaHOBIEHHOM NopsAKe € y4eToM MocTaHoBNeHNs KoHCcTuTyumoHHoro Cyaa Poccuinckon
®epepaumm ot 19 mapta 2010 roga N 7-, ecnv ond 3TOro HET UHLIX MPENATCTBUN.

3. HacTosuwee OnpeneneHne KoHCTUTYLUMOHHOrO Cyna Poccuinckon ®epepaumm 0OKOHYaTENbHO U
06>XKanoBaHmIo He NOANEXUT.

4. Hactosuee OnpeneneHne noanexuTt onybamkoBaHuto B "BecTHuke KoHcTuTyumoHHoro Cyaa
Poccuiickon ®epepaummn”.

MpencenaTenbCTBYOWMNNA -

cyabst KOHCTUTYUMoHHoro Cyaa

Poccuinckon ®egepaumm M.N.KneaHapos

N 371-0-0
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