Mo peny o npoBepKe KOHCTUTYLMOHHOCTHU MOJIOXKEHUN YacTu 3
cTatbu 23 PepepanbHOro 3akoHa "06 obwmux npuHUMNax
OpraHu3sauum MeCTHOro camoynpassieHus B POCCUNCKOMN
depepauumn" n yacten 2 u 3 ctatbm 9 3aKoHa YenabuHcKoM
obnactu "O MyHuuMnanbHbiX BbiDOopax B HenabmHckon obnactu”
B CBA3M C )XasobaMmn YNOJIHOMOYEHHOrO NO NpaBaM 4YesioBeKa B
Poccunckon Pepepauum v rpaxkpgaH N.N.bonTyLueHKo u
10.A.l'ypMmaHa

MocTtaHoBneHne * Ne 15-M - o1 07.07.2011 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHeMm

Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

no fesny 0 NPOBEPKEe KOHCTUTYLIMOHHOCTU MNOMOXKEHWUA YacTh 3 cTaTbh 23

depepanbHOro 3akoHa "06 obLMX NpUHLKXNAX opraHn3aumm MecTHOro

camoynpasnieHus B Poccunckon ®epepaumm” n yactenn 2 n 3 ctatbm 9

3akoHa YensabuHckon obnactu "O MyHMUMNANbHbIX BbiIbOpax B

YensbuHckon obnactun" B cBA3M € Kanobamm YnoaHOMOYEHHOr O Mo

npaBaM 4esoBeka B Poccuiickon depepaunn 1 rpaxxaaH

N.N.bontyweHko n KO.A.l'ypmaHa

ropog CaHkT-MNMeTepbypr 7 nions 2011 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase lMpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, IA.Fagxunesa, O.M.aHnunosa, J1.M.)Kapkosow, A KnnuHa,
C.M.Ka3aHueBsa, M.N.KneangpoBa, C.0.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.lN.MaBpuHa,
H.B.MenbHukosa, 0.0.PyakumHa, H.B.CenesHesa, 0.C.Xoxpsakoson, B.l.ApocnasLesa,

C y4YacTueM npepcrtasutens YNoaHOMOYEHHOrO Mo NpaBaM YesioBeka B Poccminckon depepauun -
KaHgupaTa opugndecknx Hayk H.B.Bacuneesa, rpaxaad N.N.bonTyweHko n KO.A.l'ypMaHa, NOCTOAHHOIO
npeactasuTens FocypapcraeHHon Oymel B KoHCTUTyLmMoHHOM Cyae Poccuinckon ®epepalimu
A.H.XapnToHOBa, MOJIHOMOYHOro npeacTaBuTens MNMpe3ugeHta Poccuiickon eagepaumn B
KoHCcTuTyumoHHoM Cypne Poccuinckon ®epepaumm M.B.KpoToBa, npeAcTaBuTens 3akoHO4ATEbHOMO
CobpaHmna YenabuHckon obnactun n NybepHatopa YenabuHckon obnactu - KaHanAaTa LOPULANYECKNX HayK
E.B.LLUy6uHon,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBow,
YacTAMU TPETbEN N YETBEPTON CTaTbh 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
paccMoTpen B OTKPbLITOM 3acefaHn 4esio O NPOBEPKE KOHCTUTYLMOHHOCTY NOIOXKEHNU YacTu 3 cTaTbm 23
depepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHn3aLmMm MeCTHOIO CamMoynpaBieHuns B Poccuinckon
®epepaummn" n vacten 2 1 3 ctaTtbm 9 3akoHa YenabuHckon obnactu "O MyHULMNANbHBIX BbIBOpax B
YenabuHckon obnacTtun".

MoBOAOM K PacCMOTPEHMIO Aefla ABMANCH Xafl0bbl YIOIHOMOYEHHOr0 MO NpaBaM YenoBeka B POCCMICKOW
®epepaumnn n rpaxgaH N.N.bontyweHko n KO.A.l'ypmaHa. OCHOBaHWEM K pacCMOTPEHMIO Aena aBuiacb
0bHapyXMBLUAACH HEONPELENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT i KOHCTUTYLIMW POCCUIACKON
depepaumm ocrapmBaeMble 3a8BUTENSAMU 3aKOHOMOJIOXKEHNSA.

MockonbKy BCe »anobbl KacaloTCs 0AHOro U TOro e npeameTa, KOHCTUTYUMOHHbIN Cya PoCCMnCKon
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denepaumm, pyKoBoACTBYSACh CTaTben 48 PegepasbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaummn”, coeguHun gena no sTuM xanobam B 04HOM NPON3BOACTBE.

3acnywas coobuieHne cyabmn-goknag4ymka J1.M.)Kapkosow, 0bbacHeHna npeacTaBuTenen CTOPOH,
BbLICTYMNIEHNS NPUTNaLlEHHBIX B 3aCefaHne nNpeacTaBuTenein: oT MMHUCTEPCTBa OCTULUN POCCMINCKOW
®epepaumnm - E.A.bopuceHko, oT 'eHepanbHOro npokypopa Poccuinckon ®epepaumm - T.A.Bacunbeson, ot
LleHTpanbHoM n3bupaTtensHon kommuccum Poccuinckon ®epepaumm - M.B.IpuiumHoini, ot ObwecTBeHHO
nanatsl Poccuinckon ®epepauuu - B.B.IMNpuba, nccnenosas npefcTaBieHHbIE JOKYMEHTbI U UHbIE
MaTepuanbl, KoHCTUTyumnoHHbIn Cya Poccuiickon ®enepaumm

YyCTaHOBMI:

1. CornacHo 4yactu 3 ctaTbk 23 PepepasbHOro 3akoHa oT 6 okTa6psa 2003 roga N 131-®3 "06 ob6wymx
NpPUHLMNax opraHn3aunm MecTHOro camoynpasJsieHma B Poccuinckon ®egepaumnmn” (B pegakumnm
®epepanbHOro 3akoHa oT 21 miona 2005 roga N 93-@3) rapaHTum n3brpaTenbHbIX NpaB rpaxaaH npu
NpoBeAEHNN MyHULMMNANbHbIX BbIOOPOB, MOPALOK Ha3Ha4YeHNS, MOArOTOBKU, MPOBEAEHUS, YCTAaHOBIEHUS
MTOroOB 1 ONpPefeneHns Pe3ynbTaToB MyHMLMNAbHbLIX BbIGOPOB YyCTaHaBANBAKTCA (hefepasibHbIM 3aKOHOM
1 NPUHMMAEMbIMIN B COOTBETCTBUMN C HUM 3aKOHaMu cybbekToB Poccunckon ®epepaumm; 3aKkoHOM cybbekTa
Poccuiickon ®epepalmm yCTaHaBAMBAOTCS BMAbI 3BMpaTenbHbIX CUCTEM, KOTOPbIE MOMYT NMPUMEHATbLCA
npv NPOBEAEHNN MYHULMNAJbHBIX BbIBOPOB, M NOPAAOK NX MPUMEHEHNS; B COOTBETCTBUN C
YyCTaHOBJIEHHbIMUN 3aKOHOM CybbekTa Poccuinckon ®egepaunm Buaamm nsbmpaTtesnbHbiX CUCTEM YCTaBOM
MyHULMNansHoro obpasoBaHus onpefenseTca Ta u3bmpatensHasa CUCTEMA, KOTOpas NPUMEHSAETCS npu
NpoBeAeHNN MyHULMMNANbHbIX BbIOOPOB B JaHHOM MyHULUMNaNbLHOM 00pa30BaHMM; 3aKOHOM CybbekTa
Poccuiickon ®epepaumm MoryT 6biTb ONpeaeneHsbl yCIoBUSA MPUMEHEHNS BMAOB U3bMpaTebHbIX CUCTEM B
MyHULMNaNbHbIX 06pa3oBaHMaX B 3aBUCUMOCTY OT YNCNEHHOCTU n3bupaTenen B MyHULMNANbHOM
obpazoBaHMK, BUAA MyHULMNANbHOro obpa3oBaHnsa 1 Apyrmx 06CToOATENbCTB.

3asBUTENIM NO HacToALeMY Aeny - rpaxkdaHe N.N.bontywenko n 0.A.l'ypmaH ocnapvsatoT
KOHCTUTYLIMOHHOCTb Ha3BaHHbIX 3aKOHOMOJIOXKEHUI, @ TaKXXe MOJI0XKEHN CTaTbh 9 3akoHa YensbunHCKon
obnactn ot 29 mioHa 2006 roga N 36-30 "O myHMLMNanbHbIX Bbibopax B YensabuHckon obnactun”,
npenycMaTpUBaIOLWMX, YTO BbIGOPbI AenyTaToOB NpeAcTaBUTENbHbIX OPraHOB MyHMLMNANbHbIX 06pa3oBaHui
YenabuHckon ob6nacTu NpoBoAsATCA C MPUMEHEHNEM O4HOW U3 CNefyoLWNX n3bupaTenbHbIX CUCTEM -
Ma>KopuTapHoW n3bupaTtesibHON CMCTEMbI OTHOCUTENLHOM0 HOJIbLUMHCTBA, CMELIaHHOW n3bupaTesibHON
CUCTEMbI C 3aKPbITbIMIA CMNCKaMWN KaHANAATOB AN MPOMOPLNOHaJIbHON N3bnpaTeNbHON CUCTEMBI C
3aKPbITEIMU CAMCKaMW KaHAWAATOB (4aCTb 2); BUA NPUMEHSEMON n3bupaTenbHON CUCTEMbI NPY
npoBefeHNM MyHULMMNAbHbLIX BbIBOPOB yCTaHaBAMBAETCA yCTaBOM MyHULUMNAAbHOro obpa3oBaHns (4acTb
3). YNONHOMOYEHHEIN MO NpaBaM YenoBeka B Poccuinckon Pegepaunn, KOTopblin 0bpaTtuncs B
KoHcTuTyumoHHbI Cya Poccuinckon ®epepaumm B 3awnTy npas K0.A.l'ypMaHa, NpocuT nNpu3HaTh
npoTmeopeYallen KoHcTtutyuun Poccuinckon ®epepaumm 4actb 3 cTaTbh 9 3akoHa YensbuHckom obnacTm
"O MyHUUMNanbHbIX Boibopax B YensbuHckon obnactu'.

Ha ocHOBaHWMW yKa3aHHbIX 3aKOHOMON0XXEHWI B YCTaB XOMYTUHUHCKOIO Ce/IbCKOr0 nocesieHns YBenbCKoro
MYHULMNANLHOro panoHa YensbuHckon o6nactu 6bian BHECEHBI NU3MEHEHNS, B COOTBETCTBUM C KOTOPbLIMM
paHee MPMMEHSBLLAACA Ma)KopuTapHaa cuctema BolbopoB B CoBeT AenyTaToB - NpeACTaBUTENbHbI OpraH
AaHHOIr0 MyHMLMNanbLHOro obpa3oBaHuMs bblna 3aMeHeHa NPONOPLIMOHaNLHOW N3bnpaTenbHON CUCTEMON C
3aKpbITEIMU CIMCKaMK KaHAMAATOB. 3aasneHuns N.M.bonTtyweHko n K0.A.l'ypMaHa, KoTopomy bb1s10
0TKa3aHo B perucTpauun KaHaMaaToM B AenyTaThl B NOPALKE CAaMOBbIABMKEHNA Ha npoweawmnx 11
okTa6ps 2009 rofa Bbibopax B CoBeT AenyTaToB XOMYTUHUHCKOrO CE/bCKOr0 NOCEIeHUs, 0 MPU3HaHUN
YcTaBa XOMYyTUHUHCKOMO CEbCKOro NoCeseHnsa HeenCTBYOWMUM B YacTy nepexona K nbpaHuio
AenyTaToB MO NpaBuaaM NPONopLMOHansHOM M3bnpaTenbHOW CMCTEMBI C 3aKPLITLIMU CAUCKaMU
KaHOMOAToB OCTaB/ieHbl 6e3 yaoBneTBopeHns pelleHnem YBeabCKoro panoHHOro cyaa YensabuHckom
obnacTtun oT 28 noHa 2010 ropa. YenabuHckuin obnacTHom cyq peweHnem ot 17 mas 2010 roga oTkasan B
yooBneTBopeHun 3aasneHunin N.N.bontywenko n KO.A.l'ypMaHa 0 NpM3HaHUN HeAeNCTBYIOLWEN cTaTbh 9
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3akoHa YensabuHckon obnacty "O MyHMUMNaNbHbIX Boibopax B YensbuHckon obnactun', cocnaBLInCh Npu
3TOM Ha 4YacCTb 3 cTaTby 23 PefepanbHOro 3akoHa "06 obLmx NpUHLMNax opraHmM3aumum MecTHOro
camoynpaBneHus B Poccuinckon ®egepaummn'.

Kak yTBepXZaloT 3aaBuTenn, nposeneHmne soibopos B COBET AenyTaToB XOMYTUHUHCKOIO CEbCKOr0
nocesieHns Ha OCHOBE NPOMNOPLMOHaNIbHON U3bupaTesbHON CUCTEMbI HE MO3BOIMAO rpaXkaaHaM, He
COCTOALMUM B MNONNTUYECKMUX NAPTUAX U HE NOALAEPKUBAIOLLMM BbIABUHYTbIE UMU CMIUCKWA KaHAWAATOB B
AenyTaThbl, HENOCPeACTBEHHO peann3oBaTh CBOE NPaBo u3bupaTth 1 6bITb N36PaHHLIMK B OpraHsl MECTHOro
CcamMoynpaBfieHuns, y4acTBOBaTh B BblABVXXEHUWN KaHANAATYP, B TOM YMCae CBOUX COBCTBEHHbIX, 1
rosiocoeathb 3a HUX. CnegoBaTesibHO, MO UX MHEHWIO, MONI0XKEHWS YacTu 3 cTaTbh 23 ®eflepanbHOro 3aK0Ha
"06 06X NprHLMNax opraH13aLmm MecTHOro camoynpaBsneHns B Poccuinckon ®epepalimmn” n Hacten 2 u
3 cTaTbn 9 3akoHa YenabuHckon obnacty "O MyHMUMNanbHbIX Bbibopax B YenssbuHckom obnactun", cTaBs
peanu3auunio npasa rpakaaH 6biTb M3bpaHHbLIMK B NPeACTaBUTENbHbIN OpraH MeCcTHOr0 CaMoynpaB/eHns B
3aBUCUMOCTb OT NPUHAANEXHOCTU K NOUTUYECKON NapTun WaK, BO BCAKOM Ciyyae, 0T NOAAEPXKKNY C ee
CTOPOHBI, NCKaXKaloT caMy CyTb MECTHOI0 CaMOynpaBfeHNs N TEM CaMbiM HECOPa3MEPHO OrpaHNYMBaOT
npasa 1 cBobOAbl, rapaHTMpPOBaHHble cTaTbaMK 19 (YacTb 2), 32 (4acTb 2), 130 1 131 KoHCTMTyumm
Poccuinckon ®epepaumu.

Mo TeM xe ocHoBaHuAM W.N.BonTyweHko n FO.A.l'ypMaH oCnapuBalT KOHCTUTYLMOHHOCTb CTaTbm 21-1
Ha3BaHHOro 3akoHa YenabuHckon 061acTu, a TakXXe paga NoJOXXEHU heaepasibHbIX 3aKOHOB OT 12 MIOHS
2002 roga N 67-®3 "O6 0CHOBHbIX FrapaHTuaX n3bupaTenbHbIX NpaB 1 NpaBa Ha y4acTue B pedepeHayme
rpaxxgaH Poccunckon ®egepauun” (NyHKT 3-1 ctaTtbn 32) n oT 21 mniona 2005 roga N 93-03 "O BHeCEHUM
N3MEHEeHUN B 3aKOHOAaTe/bHble aKThbl Poccminckon depepauun o Bbibopax 1 peepeHayMax n nHble
3aKoHodaTenbHble akThl Poccuinckon ®epepaumnun” (nognyHKT "6" nyHkTa 31 cTaTbh 9 U NYHKT 4 cTaTbm 12)
1 3aKoHa YensbuHckon obnactun ot 29 anpens 2010 roga N 574-30 "O BHECEHWUMN U3MEHEHWI B 3aKOH
YenabuHckon obnactu "O MyHuUMnaneHbiX Beibopax B YensbuHckon obnactn" n 3akoH YenabuHckon
obnacTtun "06 n3bupaTenbHbIXx KoMuccnax B YenabuHckon obnactn" (NyHKT 4 ctaTbu 1). Mexay Tem 3Tu
3aKOHOMOMOXKEHNS HEMOCPEACTBEHHO B leNax 3afBUTENEN HE MPUMEHSANINCL U B Cuy cTaTen 96 n 97
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuiickon degepaunn” He MoryT
ABNATLCA NPEeAMETOM MPOBEPKM MO HacTosLeMy feny. COOTBETCTBEHHO, B 3TON YacTU NPON3BOACTBO MO WX
anobaM, Kak He 0TBEYAIOLLMM KPUTEPUIO [OMYCTUMOCTM, NOANIEXUT NPEKPaLLEHNIO HA OCHOBAHWUMW NYHKTa
2 4yacTu nepeon ctatbh 43 n cTaTbh 68 GegepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepauun'.

Takum 0bpa3om, MOCKOSIbKY, Kak YCTaHOBeHO KOHCTUTYuUMnOoHHbIM Cyaom Poccuiickon ®eaepaumu,
3a8BUTENN CBA3LIBAKOT HapyLleHne CBOMX NMpaB C MPUMEHEHWNEM MPOMOPLNOHaIbHON n3bupaTenbHON
CUCTEMbI Ha MYHWLIMMabHbLIX BbIGOpaX MMEHHO B Ce/IbCKMUX MOCeneHnsax, NpeaMmeToM pacCMOTpeHns
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepaumnm no HacTosWeMY Aeny B COOTBETCTBUM C TpeboBaHMAMU
cTaTen 74, 96 n 97 ®egepansHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTYumnoHHOM Cyae Poccuinckom
depfepaummn” ABAAOTCA - MPUMEHUTENBHO K BO3MOXXHOCTW NPOBELEHNA Ha OCHOBE MPOMNOPLMOHabHOWM
n36bupaTenbHON CUCTEMbI BEIOOPOB B NPeACTaBUTENbHbLIE OpraHbl CEIbCKUX NOCENEHUI - CneayloLme
3aKOHOMOJ/I0XKEHMS:

4acTb 3 cTaTbyn 23 PenepanbHOro 3akoHa "0O6 obUMX NPMHLUMNAX OpraHM3aun MeCTHOrO CaMoyNpaBJieHUs
B Poccuinckon ®efepaummn” B 4acTu, KacatoLLencs npasomMoynsa cybbekTta Poccuinckon depepauum
yCTaHaBAMBaTb BUAbI M3OMpaTenbHbIX CUCTEM, KOTOPbLIE MOFYT MPUMEHATHLCA MPU NPOBELEHNN
MYHULMNANbHbIX BEIBOPOB, U MOPSLOK UX NPUMEHEHUS, @ TakXXe NPaBOMOYNSA MyHULUNANLHOMO
0bpa3oBaHNS B COOTBETCTBUN C YCTAHOBJIEHHLIMU 3aKOHOM CcybbekTa Poccuinckon ®egepaumm Bugamm
n3bupaTenbHbIX CUCTEM OMNPEAEeNnaTh B CBOEM YCTaBe Ty n3bupaTenbHy0 CMCTEMY, KOTOpas MPpUMeHseTCs
npv NPOBeAEeHUN MyHULMNASbHbIX BbIOBOPOB B JAHHOM MyHMLMNabHOM 06pa3oBaHuy;

YyacTn 2 1 3 cTaTbn 9 3akoHa YenabuHckon obnacty "O MyHMUMNaNAbHbIX Bbibopax B YensbuHckonm
obnactn", npefycMaTpuBaioLLe BO3MOXHOCTL NpoBeaeHWs BoIBOPOB fLenyTaToB NpeACcTaBUTebHOro
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opraHa MyHUUMNanabHOro 06pa3oBaHNs C MPUMEHEHNEM Ma)XKOPUTaPHON N3bupaTebHON CUCTEMbI
OTHOCUTENBbHOrO BONbLINHCTBA, CMELLAHHON M3bUpPaTEeNbHON CUCTEMBI C 3aKPbITBIMU CINCKAMW KaHANAATOB
WA NPONOPLMOHaNbHON N3bmpaTenbHOM CUCTEMbI C 3aKPbITbIMK CMIMCKaMN KaHANAATOB, @ TakxXe
npaBoMoYMe MyHMUMNaabLHOro obpa3oBaHNsa yCTaHaBIMBaTb B CBOEM YCTaBe OAMH U3 3TUX BUAOB
n3brpaTenbHbIX CUCTEM.

2. B cooTBeTCTBMK C KOHCTUTYUmMen Poccunckon ®efepaumnm MHOMOHaLUNOHAJIbHbIA POCCUNCKUIA Hapo[,
Oyoy4nm HOCUTENeM CyBepeHNTETa M eAUHCTBEHHBIM NCTOYHUKOM BAacTu B Poccuiickon depepaunn,
OCYyLLLeCTBJIET CBOO BAaCTb HEMOCPEACTBEHHO, @ TaKXXe 4Yepes opraHbl roCy4apCTBEHHON BIACTW M OpraHbl
MEeCTHOro CaMoyrnpaBJIeHUS; BbICLLUMM HEMOCPEACTBEHHbBIM BblpaXKeHNEM BNACTV Hapoda SBNAOTCS
pedepeHaym n ceoboaHble Beibopbl (CTaTbs 3); rpaxxaaHe Poccuinckon ®epepaumm UMeOT NpPaBo
y4acTBOBaTb B YNpaBiieHUN AenaMu rocyjapcTea Kak HenoCcpeaCcTBEHHO, Tak U Yepes CBOMX
npeactasutenen, n3bupaTtb 1 BbiTb N3BPaHHLIMK B OpraHbl FOCYAapCTBEHHOW BAACTW 1 OPraHbl MECTHOr0
camoynpaBJ/ieHNs Ha OCHOBE MpUHLMUNA paBeHCTBa (CTaTbs 32, YacTu 1 n 2; ctatba 19, yactu 1 n 2).
Mpu3HaBasa 1 rapaHTUPys B Ka4eCTBe O4HOWN N3 OCHOB KOHCTUTYLIMOHHOIO CTPOS MECTHoe
camMoynpaBfieHne, KOTopoe B npefesiax CBoOMX MOJIHOMOYNA CAaMOCTOATESIbHO M OpraHbl KOTOPOr0 He BXOAAT
B CMCTEMY OpPraHoB rocylapCTBEHHON BacTu, KoHCcTnTyumns Poccuinckon depgepaunn ycTaHaBANBAET, YTO
OHO OCYLLECTBNIAETCS rpakaaHaMun B FOPOACKUX, CEJIbCKMX MOCENEHNAX U Ha OPYrUX TEPPUTOPUSX C
YYETOM UCTOPUYECKMX M UHBIX MECTHbIX TPAAMLMIA NyTeM pedepeHayMa, BbIOGOPOB, Apyrmx GopM NpsmMoro
BOJIEN3bSABNEHMS, Yepe3 BbIOOPHLIE 1 Apyrne opraHbl MECTHOIO CaMoynpaB/eHns n obecneynsaeT
CaMOCTOATE/IbHOE peLleHne HaceeHneM BONpPOCOB MECTHOMO 3HAYeHNS, BJIafeHUeE, MONb30BaHNE 1
pacrnopsi>KeHne MyHMLUMNaabHON COBCTBEHHOCTbLIO, KOTOPOW OpraHbl MECTHOIO CaMOyNpPaBJIEHUS YNPaBAsoT
camocToaTenbHo (ctaTbm 12 1 130; cTtaTbs 131, YacTb 1; cTaTbs 132, YacTb 1).

Mo cMbICy NPMBEAEHHBIX KOHCTUTYLMOHHBIX MOM0XKEHNIA, NPaBO rpakaaH n3bnpaTe 1 ObITb N36paHHbLIMK B
OpraHbl MECTHOIO CaMOYMpaB/ieHNs, KOTOPOe NPU3HAEeTCS U rapaHTupyeTcs B Poccuinckon ®enepauun
Hapsay C ApyrMMun npaBamMu 1 cBoboaamMm YenoBeKa U rpaXkAaHnHa CorlacHo obLenpru3HaHHbIM
NPUHLMUNAM 1 HOPMaM MeXAYHapoaHOro npaea 1 B COOTBETCTBUM C KOHCTUTYuUMel Poccuiickoi
®epepaumm (ctatba 17, 4acTb 1, KoHCcTUTYyumm Poccninckon depepaunn), npeacrasnaseTt cobown
HEOTBHEMJIEMbIN 3N1EMEHT KOHCTUTYLMOHHO-NPABOBOIro CTaTyca rpa)kaaHnHa B IEMOKPATUYECKOM
obLecTBe 1 NPU3BaHO rapaHTMPOBaTb KaXXA0MY rpakAaHWHy Ha OCHOBE MPUHLMMNA paBeHCTBa npaBo 6e3
Kakon bbl TO HK BbII0 ANCKPUMUHALMK 1 6e3 He0BOCHOBAHHbIX OFPaHUYEHUI Y4aCTBOBATL B
OCYLLLeCTBJIEHNN MECTHOro0 CaMoyrnpaBieHNs KakK HEMOCPeACTBEHHO, Tak W Yepe3 CBOMX NpeacTaBUTENEN.
STUM nonoxeHmam KoHcTuTyummn Poccuinckon ®eaepaumm KoppecnoHANPYOT NojoXXeHns EBponenckon
XapTuy MECTHOr0 CaMoyrnpaBJ/IeHNs, KOTOPas Tak)Ke pacCMaTPMBAET MECTHOE CaMOyrnpaB/IeHNE B KayeCTBe
04HOW 13 OCHOB 0600 4EMOKPATUYECKOro CTPOA U yCTaHABIMBAET B YNC/Ie AEMOKPATUYECKNX
CTaHAAPTOB B 3TOW 06/1aCTU OCYLLECTB/IEHME MPaBa Ha MECTHOE CaMOynpaBeHNe COBETAMN U
cobpaHUsAMM, COCTOALLMUMN N3 YNEHOB, N3OPaHHbIX NyTeM CBOHOAHOro, TaMHOro, PpaBHOro, NPSAMOro u
BCceobLLero rosocoBaHuns (ctatbs 3).

2.1. Onpegnensas cnocobbl 1 yCNOBMA peannsaunm rpaxxaaHamm Poccuiickon degepaunm rapaHTUPOBaHHOIO
UM KoHCTuTyumen Poccuinckon ®epepaumm npaea y4acTBOBaTb B OCYLLECTBJIEHUN MECTHOrO
CaMoynpaBfieHNs Kak HENOCPeACTBEHHO, TakK 1 Yepe3 CBOUX NpeacTaBuUTeNEN, BKOYasa NpaBo n3bnpaTb u
6bITb N36paHHbLIM B OpraHbl MECTHOIO CaMOYyNpaBfieHUs, 3aKoHoAaTeNb - B Uy TpeboBaHui cTaTbmn 55
(4acTb 3) KoHCTUTYuum Poccuinckon ®epepaLunm - He BNpaBe A0MNYCKaTb HEOOOCHOBAHHbIX OFPaHUYEHUIA U
NCKa)XKeHUs CaMOW CyTuW 3TUX MNpaB, C TeM 4ToObl OHM HE YyTPaTUAN CBOE peasibHOe coaep)kaHue. BmecTe ¢
TeM, N0 CMbICAY CTaTbk 3 KoHCTUTYyuun Poccninckon degepaumm BO B3aMMOCBA3M C ee cTaTbamm 19, 32,
130, 131 n 132, oH obnagaeT amckpeunen B Bbibope COOTBETCTBYIOLLNX MEXAaHU3MOB, CPEACTB 1 METOLO0B,
onpeLensemMoi, B 4aCTHOCTU, MCTOPUYECKMMU YCAOBUSMM, CKNAAbIBAOLWMMNCS Ha TOM WU MHOM 3Tane
pa3BuTus cTpaHsbl (MocTaHoBAeHMe KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepauum ot 16 mioHa 2006
roga N 7-M), 4To No3BOAAET eMy NpuW perfameHTaunn n3bupatenbHbiX Npoueayp NPUHATL PeLleHne, oT

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4mn315



KOTOPOro 3aBMCUT, ByaeT nn n3bmpaTtenbHas CUCTEMA MaXKOPUTAPHOW, MPOMOPLIMOHAIbHON UK
CMeLLaHHOM.

EBponenckas xapTus MECTHOro caMoynpaB/ieHns, NUCX04A B TOM HMCe U3 Haan4ms BblIOOPHbIX OPraHoB Kak
HeOTbEMNIEMOro aTpubyTa MECTHOIrO CaMOYMNPaBIEHNS N N3 TaKMX €ro OTAINYNTENbHbIX MPU3HAKOB, KakK
MaKCMManbHas npubanxeHHOCTb K HaceneHnto 1 MacluTab TeppuTopranbHelx 06pa3oBaHni, B KOTOPbIX
OHO OCYLLEeCTBJIAETCH, U, COOTBETCTBEHHO, OPUEHTUPYACH Ha OPraHU3aLMio NMPenMyLLLeCTBEHHO
KOMMYHabHOro (NoCeneH4Yeckoro) CaMmoynpaB/ieHuns, BMecTe C TeM HE COLEPXKUT MONOXKEHUNA,
onpenensaLnx 4onyCTUMOCTb OFPaHNYEHMIA B UCMOAb30BaHNN Ha MyHULMMNANbHbIX BbibOpax Kakon-nnbo
13 n3brpaTenbHbIX CUCTEM, @ CIeL0BaTENIbHO, OCTaBAAET Ha YCMOTPEHME roCyAapCTBa OCYLLECTBIEHNE - C
y4eToM obLLen NpmMpoLibl MeCTHOro camoyrnpaB/ieHus - COBCTBEHHOrO MPaBOBOro peryanpoBaHus
n3bupaTenbHbIX NPaB rpaXkAaH NPUMEHNTENBHO K MyHULIMMaAbHLIM BibopaM.

EBponeickuit Cya no npaBaM Yen0oBeKa TakXXe NPU3HaeT 3a roCyAapCTBOM 3HaUYUTeNbHbIE NPeaenbl
YCMOTPEHMSA MPU PeryanpoBaHnm n3bupaTensHON CUCTEMbI U NOJlaraeT, YTo n3brpatensHoe
3aKOHOaTeIbCTBO KOHKPETHOW CTPaHbl AO/KHO OLLEHMBATLCS B CBETE ee MNoJIMTUYECKOro pasBuTus, a
NMoTOMY onpeaesieHHble 4eTanun, HedonyCTMMbIE B paMKaxX 04HON n3bmpaTenbHON CUCTEMbI, MOTYT BbiThb
onpaBhAaHHbI B APYroi, No KpanHen Mepe npu ycnosumn obecneyeHns 3akoHO4aTeNbHON BNACTbIO
cBoboaHOro BoNen3bABAEHNS Hapoa (nocTaHoBAeHMe OT 2 MapTa 1987 rofa no geny "MaTbe-Mo3H
(Mathieu-Mohin) n Knepdent (Clerfayt) npoTtus benbrun").

Vicnonb3oBaHMe Ha MyHULMNAAbHbLIX BbiIBOpax pa3fnyHbIX BUAOB N3bUpaTEbHBIX CUCTEM, BKOYas
nponopumnoHanbHyto, camo no cebe He cBMAETENLCTBYET 06 OTCTYNIEHUM OT NPUHLMMNOB BCceobLuero,
PaBHOrO 1 NPAMOro n3bmpaTensHOro nNpaea NpPU TalnHOM roJIOCOBAHUM, HE MPOTUBOPEYUT KOHCTUTYLIMN
Poccuiickon ®epepalimmn 1, Kak NokasbliBaeT MUPOBOW OMNbIT, B CBOEN OCHOBE COBMECTUMO C
COOTBETCTBYHOLMMN 06LWENPU3HAHHBIMA MPUHLMNAMU 1 HOPMaMK MEXAYHAPOAHOro Npaea, B TOM Yucie
3aKpenieHHbIMU MexXayHapoAHbIM NAaKTOM O FPaXKAaHCKUX Y MONUTUYECKUX NpaBax (CTaTba 25) n
KoHBeHLMeN 0 3aLLMTe NpaB YesnoBeKa U 0CHOBHbIX cBoboa (cTaThst 3 MpoTokona N 1), a Takxe
KoHBeHLMen 0 CTaHAapTax AEMOKpaTUYeCKnx BbIHOpOB, n3bnpaTenbHbIX NpaB 1 cBo6oA B rocyfapcTBax -
y4acTHuKax Cogpy»xecTBa HezaBucumbix FocygapcTts oT 7 okTabpsa 2002 roga, cornacHo NyHKTY 3 cTaTby
1 KOTOpOW NpaBo rpakAaHnHa n3bupaTts U 6bITb N3BPaHHLIM 3aKPENIAETCA B KOHCTUTYL MU 1 (1an)
3aKOHaXx, a 3aKoHoAaTesbHOe peryanmpoBaHune nopsaka Belbopos (M3bupaTesibHble CUCTEMbI) HE LOMKHO
OrpaHn4MBaTb WM OTMEHSTb 06l Eenpr3HaHHbIEe NpaBa 1 cBOBOALI YEN0BEKA U FpaXKAaHMHa 1
KOHCTUTYLIMOHHbIE U (MAK) 3aKOHOAATENbHbIE FAapaHTUN NX peann3aLmm UM HoOCUTb AUCKPUMUHALMUOHHLIN
XapakTep.

Bbibop TOro nam nHoro Bnaa n3bupaTenbHON CUCTEMbI U 3aKPErJeHne B 3aKOHE COOTBETCTBYOLLNX
n3bupaTenbHbIX NpoLeayp, ABASASCL BONPOCOM NOJIMTUYECKON LenecoobpasHoCTH, 3aBUCUT OT KOHKPETHbIX
COLMANbHO-NOANTUYECKUX YCNOBUIA N 0COBEHHOCTEN 06LLECTBEHHOI0 Pa3BUTNSA CTPaHbl Ha TOM UM UHOM
nctopmnyeckom atane (OnpeneneHme KoHcTuTyumoHHoro Cyaa Poccuninckon ®egepaunn ot 20 Hos6ps 1995
rona N 77-0). CnenoBaTeNlbHO, 3aKOHOAATENb - UCXOAA U3 TOrO, 4TO CBOOOAHbIE 1 CNpPaBe/inBble BbIOOPHI,
B TOM YMCJIe B OpraHbl MECTHOIrO CaMOyMNpaBfieHNs, Kak 0fiHa U3 OCHOB KOHCTUTYLMOHHOIO CTPOS
Poccuinckon ®egepaumm, npeanonaraloT HE0OXo0ANMOCTb UX MPOBEAEHNS C Pa3yMHON NEPUOANYHOCTLIO B
YCJIOBUSAX COCTA3ATENbHOCTM U OTKPLITOCTH, - 06513aH yCTaHaBIMBaTb Takoe MPaBOBOE PEryanpoBaHne B
3ToM obnacTu, KOTopoe Hagnexawmum obpasom rapaHTuMpoBano Hbl n3bupaTenbHble NpaBa rpaXxaaH u
NErnTMMaumnio opraHoB ny6anyHom BNacTu, GOPMUPYEMBIX MO MTOraM AEMOKPATUYeCKNX BbIGOPOB, He
L0MYCKas UCKaXXeHWs pe3ybTaToB BONen3baBaeHNsS nbupaTtenen.

Mpy 3TOM 3aKOHOAATENbHOE peryanpoBaHme BUAOB M3bnpaTenbHbIX CUCTEM, B paMKaxX KOTOPbIX
npoucxoanT hOpMMpPOBaHMeE COCTaBa NPeLCTaBUTENbHbIX OPraHOB MyHMLMNAJbHLIX 06pa30BaHNA, LOMKHO
COOTHOCUTLCH C KOHCTUTYLIMOHHON NPUPOLOA MECTHOrO CaMoynpasieHns Kak Hanbonee npmbavxeHHoro K
HaCeNeHNo YPOoBHS Ny6ANYHON BNACTW U NPefHa3HAYEHHOr0 418 OCYLLECTBIEHUS COBMECTHOW, NoA CBO
OTBETCTBEHHOCTb AeATeNIbHOCTU FPpaXkAaH Ha TepPUTOPUN MyHULIMManbHOro 0bpa3oBaHnsa 1 peLleHmns
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MMEHHO BOMPOCOB MECTHOM0 3HAYEHUS C YH4eTOM UCTOPMUYECKUX N UHBIX MECTHbIX TPpaauLni.

2.2. B cOOTBETCTBUY C MPaBOBOW NO3MLMEN, BbIpaXKeHHON KOHCTUTYLUNOHHBIM CyioM PoCCMCKOM
®epepaumm B MoctaHoBneHnn oT 16 uona 2007 roga N 11-M, cogep)xaTeNibHON XapakTEPUCTUKON
LEMOKpaTUN, Kak OHa 3akpenneHa B KoHCTUTyuumn Poccunckon ®egepalmm, ABAAIOTCA UALOSIOrMYecKoe u
noAnTu4eckoe MHoroobpasme, MHOrONapTUNHOCTb, @ CaMK NOAUTUYECKME NapTun NpeacTaBnaoT cobon
WNHCTUTYT, HEOOXOANMbBIN ANA ee PYHKUNOHUPOBAHNSA B paMKax dellepaTBHOro NPaBoBOro rocyaapcTsa u
B (hopMax, ycTaHoBAeHHbIX KOHCTUTYyLmen Poccuinckon ®epepaumm; LeaTenNbHOCTb NOANTUYECKUX NapTUi
HenocpenCTBEHHO CBSi3aHa C OpraHu3aunen n GyHKUMOHMPOBaHMEM Nyban4HoM (NOANTUYECKON) B1aCTH,
OHW BKJIOYEHbI B MPOLIECC BJIACTHbIX OTHOLLEHWI 1 B TO »Xe BpeMs, byayyn obpoBoibHbIMY
0bbeaMHEHNAMN B paMKax rpa)kAaHCKoro obLiecTBa, BbICTYNAOT B Ka4ecTBe He0bX0AMMOro NHCTUTYTa
NpeacTaBMTENbHON AeMoKpaTun, obecneyrBatoLWero y4acTme rpakaaH B NoJIMTUYECKON XN3HW 06LLeCTBa,
NOAUTUYECKOE B3aMOAENCTBUE rpaXKAaHCKOro obLiecTBa 1 rocyaapCTBa, LeoCTHOCTL U YCTONYNBOCTb
NOJINTUYECKON CUCTEMBI.

MockonbKy NpoBo3rnalleHHoe B npeambyne KoHCTMTyumnn Poccuinckon depepaumy n CTPYKTYPUPOBAHHOE B
psfe ee cTaTen, NpeXxAae BCEro B CTaTbe 3, OCyLecTBAeHne BAacTu B Poccuinckon degepaunm ee
rpa)kgaHamu, COCTaBAAOLWMMN B CBOEN COBOKYMHOCTN MHOMOHaLMOHaIbHbIN Hapoa Poccninckon
®epepaumnm, npegnonaraet GOPMMpPOBaHME MNONUTUYECKON BON HAapoAa, onpeaensioLllen 4esTebHOCTb
ny6aMYHON BNACTW, UMEHHO NMOJIMTUYECKME NAapPTUK, Ha KOTOPbIE BO3/I0)KEHA COOTBETCTBYOWAsA NybanyHas
(OYyHKLMS, COQENCTBYIOT, MO CMbICY CTaTbl 13 KoHCTUTYLMK Poccuinckon ®epepaLimm, npoueccy
BOJIe0b6pa30BaHMs Hapoda B YCI0BUAX OTKPLITOCTY 1 CBOBOALI CO3AaHUS N AEATENBHOCTM CaMmnX
NOJINTNYECKNX NAPTUIA, OTBEYAIOLNX KOHCTUTYLMOHHBIM KpUTEPUSAM eMOKPaTUKM, YTO, B CBOK 04Yepelsb,
TpebyeT cornacoBaHHOro PyHKLMOHNPOBAHNS U3bMpaTebHON CUCTEMbI U MHOrOMApTUAHON NOANTUYECKON
CUCTEMbI, CNOCOBHON af,eKBaTHO BblipaXkaTb MHTEPEChl U NoTpebHOoCTK 0bLecTBa Kak B [0Cy[apCTBEHHOW
Oyme, sBndoLLencs, no cCMbicny KoHCTUTyumm Poccunckon ®enepaLimm, opraHm3alnoHHON (opMon
npeacTaBUTENbCTBA BOM U MHTEPECOB MHOMOHaLMOHaALHOM0 Hapoda Poccuinckon ®epepaunm, Tak 1 B
NpeacTaBMTENbHbLIX OpraHax rocyAapCTBEHHON BNacTh CybbekToB Poccminckon deaepauum n
npeacTaBUTENbHbIX OpraHax MyHUUMNaabHbIX 06pa3oBaHUi.

3. KoHcTuTyuma Poccunckon ®efepaum, 3akpensisas CaMoCTOATENbHOCTb MECTHOro CaMoyrnpaBiaeHns Kak
HeobX04MMbIN 3N1EMEHT €ro KOHCTUTYLIMOHHO-NPABOBOr0 CTaTyCa, 04HOBPEMEHHO UCXOAMT U3 TOr0, YTO
MeCTHOe CaMOoyMnpaBfieHNe A0/KHO OCYLLECTBAATLCS B COOTBETCTBUM C 0BLMMY MPUHLMMAMK €ro
opraHu3auum, yCTaHOB/IEHUE KOTOPbIX COCTaBSET COBMECTHOe BeaeHue Poccuiickon ®epepaumm u
cybbekToB Poccuiickon Pepgepaunn (CTaTbs 72, NyHKT "H" YacTu 1). MNpu 3TOM perynmpoBaHne u 3aluTy
npas 1 ceobop B chepe MeCTHOro camoynpasaeHns KoHCTuTyumsa Poccminckon degepauun 0THOCUT K
BedeHuo Poccuinckon deaepauum, No NnpegMmeTaM KOTOPOro NpUHUMalOTCS efepalibHble
KOHCTUTYLMOHHbIE 3aKOHbI 1 (hefepasibHble 3aK0HbI, MetoLL e NpamMoe LeNCTBUE Ha BCEN TeppUTOpUm
Poccuinckon ®egepaumm (ctatbs 71, NyHKT "B"; cTaTba 76, 4acTb 1), @ K COBMECTHOMY BeAEHMIO
Poccuitickon ®epepaumm n ee cybbeKTOB, MO NPeAMeTaM KOTOPOro U3aatloTcs heaepasibHble 3aK0HbI 1
NPUHNMaeMble B COOTBETCTBUN C HUMU 3aKOHbI N UHbIE HOPMATMBHbIE MPABOBbIE aKThl CyObLEKTOB
Poccunckon ®egepaumm, - 3alLMTy 3TUX NpaB 1 cBobog (cTaTba 72, NyHKT "6" YacTu 1; cTaTbs 76, 4acTb 2).
3.1. KoHKpeTun3npysa npuBeAeHHbIE KOHCTUTYLIMOHHBIE NOSIOXKeHNs, PefepasibHbI 3aKoH "06 06Lwmx
NPUHLMNAax opraHu3aLmm MecTHOro caMmoynpasneHns B Poccuinckon ®epepaummn” 3akpennset
roCyAapCTBEHHbIE rapaHTUM OCYLLEeCTBAEHNS MECTHOIO camMmoynpasfieHus B Poccunckon ®epepaumm, a
Takxxe 06LLMe NpaBoBble, TEPPUTOPUANLHBIE, OPraHN3aLMOHHBIE Y SKOHOMUYECKME NPUHLMMLI ero
OpraHu3aunn, B paMkax KOTOpbIX YCTaHaBAMBaAKTCS U NPaBOBble OCHOBbI MPOBEAEHUSA MYHULMNAIbHbIX
BbIOHOPOB, BKNOYASA BO3MOXXHOCTb MCMOJIb30BAHMSA TOW AN MHOW M3BnpaTenbHON CUCTEMBI.

B cooTBETCTBMM C YacTblo 3 CTaTby 23 Ha3BaHHOr0 ®efepanbHOro 3akoHa (B pefakLmmn, BBeAeHHOW
®epnepanbHbiM 3akoHOM oT 20 mapTa 2011 roga N 38-93) dhenepasibHbIM 3aKOHOM Y MPUHUMAEMbIMU B
COOTBETCTBUM C HUM 3aKOHaMu cybbekToB Poccuinckon defepalimm yCTaHaBAMBAOTCS rapaHTum
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n3bupaTenbHbIX NPaB rpa)kaaH Npu NPOBEAEHNN MYHMLMNAJIbHbLIX BbIOOPOB, MOPAAOK Ha3zHaYeHMs,
NoAroTOBKM, NPOBEAEHNS, YCTAHOBEHNS MTOTOB 1 OnpeaeseHns pesysibTaToB MyHMLUMMNaAbHbIX BbIOOPOB;
Ha 3akoHodaTens cybbekTa Poccuinckon Gepepaum B03/10)KEHO Tak)Ke YCTaHOBEHME BUAOB
n3brpaTenbHbIX CUCTEM, KOTOPbIE MOTYT MPUMEHATLCS MPU NPOBEAEHUN MYHULUNAbHbLIX BbIOOPOB, a
TaKxe nopsgka ux npumeHeHns; BbIboOp »xe oNTUManbHON n3bmpaTenbHOW CUCTEMbI A5 KOHKPETHOro
MYHULMNanbHOro 06pa3oBaHns, Nog KOTOPON NMOHMMAIOTCS YCI0BUSA MPU3HAHNA KaHAUAATa, KaHANAATOB
n3bpaHHbIMU, CMNCKOB KaHANAATOB AOMNYLWEHHbIMU K pacnpefeneHntio AenyTaTCKMX MaHOaToB, a Takxe
NnopaaoK pacnpefeneHns 4enyTaTCKUX MaHAaTOB MeXAy CMcKaMn KaHaANAATOB U BHYTPY CANCKOB
KaHOWOATOB, N ee 3aKpenyieHne B yCTaBe AaHHOr0 MyHULMNAAbLHOMO 06pa30BaHNs OCYLLECTBAATCA CaMUM
MeCTHbIM co0bLLeCTBOM.

Mo CMbICNy NpUBEAEHHbIX MOJ0OXKEHWI, peanu3auns onpefeneHHbIX MU peryasTUBHbBIX MOAHOMOYUIA
OpraHoOB roCcyapcTBEHHOW BRacTu cybbekToB Poccuinckon ®epepaumm B 061aCT MyHULMNANbHbIX
BbI6OPOB, Mo 06LLEMY NpaBuy, CBA3aHa C HEOBX0AMMOCTbLI0 YCTaHOBIEHNSA HECKO/IbKMX (a/lbTEPHATUBHbIX)
BMAO0B N3bUpaTebHbIX CUCTEM, U3 KOTOPLIX MECTHbIe Co0bLLeCTBa CaMOCTOATENLHO BhIbMpaloT Hanbonee
NpYEeMIEMYIO N COOTBETCTBYIOLLYIO MECTHbLIM YCI0BUAM M3BMpaTenbHY0 CUCTEMY 1 3aKPENASOT ee B CBOMX
yCTaBax.

Mpwn 3TOM peLleHmne 3aKoHoAaTensa cybbekTa Poccuinckon degepalny BO BCAKOM Cayvae LOKHO ObITb
060CHOBAHHBLIM M Y4YNTbIBaTb 06BEKTMBHbLIE 0OCTOATENLCTBA, BANSIOWME Ha (DOPMMPOBAHMNE 1 pa3BUTHE
MYHMLMMNANAbHbIX OTHOLEHWI, YTO 1 MPW OTCYTCTBUM COOTBETCTBYIOLLErO NPSMOro NpeanMcaHns B 4actu 3
CcTaTbk 23 PeaepasibHOro 3akoHa "06 0bLWMX NPUHLMNAX OpraHnu3aLumy MECTHOro CaMoynpaBieHNs B
Poccuinckon ®egepaunn” (B pepakumnm ®egepansHoro 3akoHa ot 20 mapTa 2011 roga N 38-03)
npeanosiaraeT BO3MOXHOCTb 3aKpenaeHns B COOTBETCTBYOLLEM 3aKoHe cybbekTa Poccunckon ®efepauum
YCI0BUIA, ONpeaensiowmx Bbibop MyHULMUNAAbHbIM 06pa3oBaHNMEM TOW UM MHOW N36MpPaTENbHON CUCTEMB,
TaKUX KaK BML CaMOro MyHMUUMMNaAbHOro 06pa3oBaHns, YACIEHHOCTb n3bupaTtenen, YNCN0 AenyTaTCKuX
MaHAaTOB, KOTOPbIE [O/MKHbI ObITh 3aMeLLEeHbl B COOTBETCTBMMN C TPEOOBAHNSAMN KOHKPETHOW
n3brpaTenbHOM CUCTEMBI, U T. 4.

Takoe 3aKoHO[aTeNbHOE peryampoBaHne, OCHOBaHHOE Ha KOHCTUTYLIMOHHOM pa3rpaHUYeHmn NnpeamMeTos
BeaeHnsa mexay Poccuinckon ®epepaunen n cybbektamm Poccuinckon ®egepaLmm n He NCK0YatoLwee
BO3MO>XHOCTb NPUMEHEHUS Ha MyHMLMMNaNbHbIX BbIBOpax NponopumnoHanbHon nsbrpaTenbHOW CUCTEMBI,
npr3BaHo obecneymBaTb HagaeXallme yCaoBmsa 41S peanm3aunm KOHCTUTYLMOHHBLIX N3bMpaTenbHbIX NpaB
rpakaaH 1 B TO )Xe BPEMS rapaHTUPOBaTb CAMOCTOATENbHOCTb MECTHOIO CaMOYMNpPaB/IeHNSA N Kak TakoBoe
He npoTuBopeYnT KoHCTUTyuumn Poccninckon degepaunm.

3.2. B cooTBeTCTBMYM C TpeboBaHAMU CTaTbh 23 PefepanbHOro 3akoHa "06 obLmx npuHLUMNax
opraHu3auuny MecTHoro camoynpasneHns B Poccuinckon Pegepaunn” 3akoH YenabuHckon obnactm "O
MyHMUMNanbHbIX Bbibopax B YensbuHckon obnactn" B ctathe 9 NpenycmMaTpuBaeT BO3MOXHOCTb
npoBefeHns BbIGOPOB AenyTaToOB NPeAcTaBUTENIbHOr0 OpraHa MyHMUUMNaabHOro obpa3oBaHus c
npuMeHeHneM noboin n3 Tpex n3bnpaTenbHbIX CUCTEM - MAa>XOPUTAPHOW, CMELLIAHHOW 1 NMPOMNOPLIMOHAIbHOW
N 3aKpenaseT NpaBo MyHMUMMNanbLHOro obpa3oBaHNs CamMoOMy ONpPenennTb NPEANOYTUTENbHbIA ONS HErO
BMI n3bupaTesibHON CMCTEMbI, HA OAUH U3 KOTOPLIX HE NpeanosaraeT OTCTYMN/eHNa OT NPUHLNMNOB
BceobLiero, paBHoOro 1 nNpsMoro n3bupaTenbHOro nNpaea NPy TalHOM rOA0COBAHUMN.

To 06CTOATENLCTBO, 4TO BecnapTuiiHble rpaXgaHe B CiydYae NPUMEHEHUS Ha MyHMLMMNaNbHbIX Bbibopax
NPOMNoOpLMOHaNbHON U3bMpaTensHOM CMCTEMbI He 061a4atl0T MPaBOM CaMOBbLIABXEHUS, HE CTAaBUT UX B
HepaBHOE MOJIOXKEHWE C FpaXkAaHaMu, ABASIOWNMUCS YIeHaMN MOANTUYECKUX NAPTUR, KOTOPbLIE B TAaKOM
cnyyae Takxe He 061afatoT NpaBOM CaMOBbIABMXKEHNSA. MOCKObKY NpaBo Y4aCTBOBATb B BbIABVXEHWM
KaHAMIOaTOB U CMWCKOB KaHAMAATOB BXOAUT B HOPMAaTMBHOE Coep)KaHne n3bmpaTenbHblX NpaB rpakaaH
(noanyHKT 28 cTaTbu 2 PefepanbHOro 3akoHa "O6 0CHOBHbIX FapaHTUsAX U3bupaTeNnbHbIX NpaB 1 Npasa Ha
yyacTue B pedepeHayme rpaxkaaH Poccuiickon depgepaunn”), npu NponopumnoHanbHon n3bnpatensHon
CMCTEME 3a BCEMU rpaXkAaHaML - Kak becnapTUNHLIMK, TaK U YNeHaMN NOANTUHECKUX MapTUn -
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npv3HaeTCcsa NpaBo B YCTAHOB/IEHHOM 3aKOHOM MOPAAKe MHULMMPOBATb BKJIIOYEHME CBOEN KaHANAATYpPbI B
CNUCOK KaHAnAaToB. icxoas us 3Toro 3akoH YensbuHckon obnactn "O MyHMUmMNanbHbIX Beibopax B
YensbuHckon obnactun" npegycMaTpmBaeT B CTaTbe 21-1, 4TO rpaXkAaHuH, He SBASIOWMIACA Y1EHOM
NOAUTUYECKOW NapTuKn, BrnpaBe 06paTUTLCS B IOOYI0 NOANTUYECKYIO NAPTUIO (PermoHanbHoe oOTAeNeHme,
NHOE CTPYKTYpPHOE nojpa3saesfieHne) C NpefnoXeHNeM 0 CBOEM BKJIIOYEHNM B CMUCOK KaHAMAATOB. YneHbl
NOJINTUYECKMX MapTU TakXXe B YCTaHOBJIEHHOM 3aKOHOM M MapTUNHBLIM YCTaBOM MOpPSAAKe Brpase
0,06MBaTLCA BKJIIOYEHNS CBOEN KaHANAATYPbI B CMUCOK KaHAMAATOB, BbIABUIaeMbIN NapTUen, YneHamu
KOTOPOM OHU ABAATCA. ObpallaTbCs B MHbIE NApTWKX, B OTANYME OT 6eCnapTUnHbIX rpakaaH, OHU He
BNpaBe U, Kak CNeACcTBME, B C/lyYae, eC/IM UX NApPTUA MPUMET pPeLleHne He y4acTBOBaTh B TEX UN WNHbIX
BbibOpax, Mo CyTW, HE UMEIDT BO3MOXXHOCTY Y4aCTBOBaTb B BblB/XEHUN CIMCKOB KaHAMAATOB.

Takoe 3aKOHOAATENLHOE PeryiMpoBaHne, NpefocTaBAsoWEee MyHULMNANLHOMY 06pa30BaHNI0
BO3MOXXHOCTb CaMOCTOATENLHO BhibpaTh Hanbonee NpeanoYTUTENbHLIN 415 Hero BufA n3bnpaTensHon
CUCTEMbI U3 YMCa YCTaHOBJIEHHBIX B 3aKOHEe CcybbekTa Poccuinckon degepauun (Npy TOM HTO 3TOMY
BbIbopy 0643aTeNbHO A0/KHO NPEALIECTBOBaTh BbISBIEHNE MHEHUS HACENEHUS) N Y4UTbIBaloLWee
06beKTMBHbIE 0COBEHHOCTM NOANTUYECKOrO CaMmoonpeaeneHmns rpaxaaH, obycaoBieHHbIe ux cBoboAHbIM
0CO3HaHHbIM BbIOOPOM, COrlacyeTCs C rapaHTMpoBaHHON KoHCcTuTyumen Poccniickon deaepaunmn
CaMOCTOATENIbHOCTbIO MECTHOIr0 CaMOyNpPaB/iIeHNa 1 He HapyLLlaeT PaBeHCTBO M3brpaTenbHbIX NpaB
rpakaaH.

4. Mo cmbicny cTtaten 3 (YacTb 3), 15 (YacTb 4), 17 (4acTb 1) 1 130 (4acTb 2) KOHCTUTYUUn POCCMICKOW
defepaumm N KOPPECMOHANPYIOLWMX UM MOSOXKEHNI MEXAYHAPOAHO-NPABOBbIX aKTOB, ABASIOLLNXCS
COCTaBHOW 4aCTbio MPaBOBON CUCTEMbI Poccuinckon ®efepaumm, NpuHLMN CBOBOAHLIX U CNpaBeaNBbIX
BbIOOPOB MpeanonaraeT, YTO UX NPOBeLEeHNE B FOPOACKMX, CEIbCKUX NOCENEHUSAX U Ha APpYruX
TeppuTopmSAX, rAe OCYLLECTBAAETCS MECTHOe CaMOyrnpaBfeHne, JOJHKHO obecneynBaTb NOANMHHOE, 6e3
NCKaXXeHUs Bonen3sbaBieHune nbrnpatenei, BolpaXxeHHOe B pe3ysibTaTax roJ0CoBaHuUs, - MHOe CTaBuio bbl
nofL COMHEHWNE NEerMTUMHOCTb (POPMMPOBAHNS BbIBOPHLIX OPraHOB MECTHOIO CaMoyrnpaB/IeHNS.

Mpwn 3TOM KoHCTUTYums Poccuinckon ®efepauim UCXOAUT U3 TOrO, YTO MECTHOE CaMoyrnpaBieHne
npu3BaHoO peLlaTb Ha CBOEW TEPPUTOPUN BO3NIOXKEHHbLIE HA HEr0 3a4a4M C y4eTOM TPaanLMOHHO
CNOXMBLUNXCSH 0COBEHHOCTEN, 06YCNOBAEHHBIX COLIMANIbHO-3KOHOMUYECKMM, KYJIbTYPHbLIMY,
NCTOPUYECKUMU 1 APpYrUMK hakTopaMn. ITU 3afa4u, Kak cneayeT u3 ctatbh 2 eflepanbHOro 3akoHa "06
0bLWMX NpUHLUMMNaxX opraHM3aLum MecTHOro camoynpasneHus B Poccuinckon ®enepauun”,
KOHKPEeTU3MPYIOLWEro KOHCTUTYLMOHHbIE OCHOBbI MECTHOI0 CaMOoyrnpaBfeHus, CBS3aHbl C
HernocpeacTBEHHLIM 0becneyeHneM XN3HeaeaTebHOCTN HaCeNeHNS MyHULUNaNbHbIX 0B6pa3oBaHuii, T. €.
COCTaBJIAOT KOMMOHEHT MOBCEAHEBHOMN XU3HU FPaXkhaH.

/13 3TOro e ncxoauT n KoHBEHLMA 0 CTaHAapTaX AeMoKpaTUu4eckux Bbibopos, n3bupaTesbHbIX Npas 1
cBobopn B rocygapcTBax - y4acTHukax Coapy»xectBa HesaBncuMbix MocyaapcTs (MyHKT 2 cTaTbn 1), a
Takxxe EBponerckas xapTvua MecTHOro caMoynpaBJ/ieHuns, COrlacHO KOTOPOW NMpaBo rpaXKAaH y4acTBOBaTh B
ynpaBaeHun ny6amyHbIMM genamu Hanbonee HenoCcpeacTBEHHbIM 00Pa3oM MOXKET BbiTb OCYLLECTB/IEHO
MMEHHO Ha MECTHOM YPOBHE; CYLLECTBOBaHWE HaAeNIeHHbIX PeasibHbIMW NMOJIHOMOYMAMMN OPraHOB MECTHOr0
camoynpaBneHunsa obecne4ynBaeT 04HOBPEMEHHO 3(PDEKTMBHOE U NPUBINKEHHOE K FpaXK4aHaM
ynpasneHune (npeambyna); Nof MECTHLIM CaMOyNpaBieHMeM NOHMMAETCSA NPaBo M peasibHas CNOCOBHOCTb
OpraHoB MeCTHOr0 CaMOynpaBfieHNs perfaMeHTUPOBaTh 3HAYNTE/bHYIO0 HYacTb NyBANYHBLIX Aen u
ynpasnaTb elo, 4eNCTBYSA B paMKax 3aKoHa, Nnofj CBOK OTBETCTBEHHOCTb U B MHTEpecax MecTHOro
HaceneHus (CTaTbs 3); ocywlecTBaeHne NyBANYHbIX MOAHOMOYNIA, KaK MPaBuao, LOXKHO MPenMyLLeCTBEHHO
BO3J/1araTbCsl Ha OpraHbl BAacTu, Hanbosee NpubANXKeHHble K rpaXkaaHam (cTaTba 4).

B cuny nmpucyLimnx emy CBOMCTB MECTHOE CaMOynpaB/ieHne 0TKpbiBaeT 6osee Wnpokme BO3MOXXHOCTU ANs
MCMO/b30BaHNSA (HOPM HENoCpeACTBEHHOr0 BONEN3BABAEHUS FpaXkAaH Nno CPaBHEHUIO C APYruMu -
pPernoHaibHbIM N hefepanbHbIM - YPOBHAMU MyOANYHOM BNAacTU. B CTpaHax, 0CHOBAHHLIX Ha MPUHLMMAX
NpaBoBOW LEMOKPATUU, HENOCPEACTBEHHOE y4acTNe HaCeeHNs MyHMLMNaAbHOro obpa3oBaHus (C y4eToMm
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ero HebobLION YNCIEHHOCTHK) B BbIBOpax OpraHoB MECTHOIO CaMOyMpaBJIEHNS MPOSBJISAETCA HE TOJIbKO Mpu
roJI0COBaHMW, HO 1 NP BbIABVXEHNN KaHOWAATOB B AenyTaTbl: Ha YPOBHE MECTHOr0 CaMOynpaB/eHNS
cybbekTamn n3bmpaTenbHOro npoLuecca BbICTYNaloT, Kak NpaBusio, QYHKLNOHMPYIOLWME B paMKax MeCTHOro
coobluecTBa TeEPPUTOPUAbHbBIE KOSUIEKTMBLI (0BLLECTBEHHbIE OpraHu3aLnn, NPodecCnoHabHble FPynmbl,
opraHu3auny No MHTepecam u T. 4.) coobpaszHO NX YNCIEHHOCTU, OPraHN30BaHHOCTK, CTENEHN y4acTums B
peLUeHNM BONMPOCOB MECTHOIO CaMOyMpaBiAeHNs B JaHHOM MyHMLMNAbHOM 06pa3oBaHnK, a Takxe
rpakaaHe uHamenayanbHo. CooTBETCTBEHHO, U 0bpaTHas CBA3b AenyTaToB NPeACTaBUTE bHbIX OPraHoB
MYHULMMNabHbIX 00pa3oBaHnin U n36paBLINX NX rpakaaH bosee TecHas, YeM Ha APYrux YPoBHSIX
nyb6an4Hom BnacTu.

B rocypapcTBax, Npu3HaoLwmx EBpoNenckyo xapTnio MECTHONO CaMOynpaBieHuns, Npn NCNob30BaHNK
NPOMNOpPLMOHaNbHON U3bMpaTenbHON CMCTEMbI Ha MECTHOM YPOBHE Hanbosiee pacnpoCTPaHEHHbIMU
cybbekTamn n3bumpaTenbHOro npowuecca, GoOpMUPYIOLLMMK KOPMYC KaHAMAATOB B AenyTaTbl, 06bIYHO
ABNSIOTCSA MECTHbIE (Tak Ha3biBaeMble "paTyLlHble") MapTumK 1 0bLecTBEHHbIe 06beaAnHeHNs. KOHBEHLUS 0
CTaHAapTax AeMoKpaTuyeckunx Boibopos, n3bumpaTenbHbix NpaB 1 cBOOOA B rocyaapCcTBaXx - y4aCTHUKAX
CoppyxecTtBa HesaBncmMbIx FoCygapCTB TakXe NpefycMaTprBaeT BO3MOXHOCTb Bbl4BUXEHNS
KaHAMOaTOB U (MAK) CMMCKOB KaHAWAATOB NOANTUYECKUMW NaPTUAMU (KOANULMAMK), UHBIMK
obwecTBeHHbIMM 06beAUHEHUAMU N APYTrMU CyBbeKTaMK NpaBa BbIABMKEHNSA KaHANMAATOB 1 (1an)
CMUCKOB KaHAMAATOB, YKa3aHHbIMU B KOHCTUTYLMAX, 3aKOHax (NYHKT 3 cTtaTbu 10).

4.1. Mo cmbicny cTaTen 3, 32 n 130-132 KoHcTnTyumm Poccniickon Gegepaunn v NpuBeAEHHbIX NOM0XKEHUN
MeXAYHapOo4HO-NPaBOBbIX aKTOB, NCMOJIb30BaHMe n3bmpaTenbHbIX CUCTEM, B TOM Yucie
NPOnNopLUNOHaNbHON, AO/KHO OCYLLECTBAATLCSA C y4eTOM ocobeHHOCTen n3bmpaTenbHOM AEMOKPATMM Ha
MyHMLMNaNbHOM ypoBHe. COOTBETCTBEHHO, Ha (hefepasibHOM 3aKoHodaTe e eXXUT 0643aHHOCTb
YCTaHOBUTb - ncxoas n3 TpeboBaHuin ctaten 3 (YacTb 3), 19 (vacTb 1), 32, 71 (nyHKT "B"), 72 (NYHKT "H"
Yyactn 1), 76 (yactm 1 n 2) 1 130 (yacTb 2) KoHcTuTyumn Poccninckon Gegepauun - obuiedenepabHolie
NPVHLMNLI U Npeaesbl 4ONYyCTUMOCTY UCMOJIb30BaHMA NPOMNOPLMOHANbHON N36UpaTebHON CUCTEMBI (B TOW
WA NHOM ee pa3HOBUAHOCTU) Ha BbibOpax NpeacTaBUTENbHbIX OPraHoB MyHULMUNAaNbHbIX 06pa3oBaHuii B
uensx obecnevyeHmsa paBeHCTBa n3bupaTtenbHbIX NpaB rpaxkaaH Poccuinckon depgepaunn, a Takxe
CnpaBenIMBOro y4yeTa rosocoB n3bupaTtenen npyu onpeneneHnmn pesynbTaToB UX BOJIEN3BABJIEHUS.

B cooTBeTCTBUM C (hefepabHbIMM 3aKkoHaMmM "O6 OCHOBHbIX FrapaHTUAaX n3bupaTesbHbIX MpaB 1 NpaBa Ha
y4acTue B pedepeHayme rpaxaaH Poccuinickon ®egepaumn” n "O noamTuyeckmx naptuax" npm
NPYMEHEHUN NPONOPLINOHANBHON CUCTEMbI BbIOOPOB MPaBo BbIABUIaTb KaHAWMAATOB W (MAK) CNUCKK
KaHAMAaToB Ha BbibOpax B OpraHbl roCy4apCTBEHHON BAACTM UMEIKOT TOJIbKO NOJIMTUYECKME NapTun
obuwedenepanbHOro ypoBHs, CO3aHNE e PErnoHabHbIX 1 MECTHbIX NapTURA, MPU3BaHHbIX BbipaXaTb
npexxae BCero MeCTHbIe MHTEPECHI, He NpPeayCMOTPeHO. TeM CaMbIM B ENCTBYIOLLEM MPaBOBOM
pPerynnpoBaHny NOMTUYECKNE NapTUN Kak HOCMTENN COOTBETCTBYIOLWEN NyBanYHON yHKLUK, MO
CyLecTBy, NpnobpeTaloT Ka4ecTBO eANHCTBEHHbIX KOJNEKTUBHbIX CybbekToB n3bupatenbHOro npowecca,
KOTOpble MOTYyT peann3oBaTb CBOE MPABO Ha y4acTMe B OCYLLECTBAEHUN FOCYyAapCTBEHHOM 1
MYHMLMMNaNbHOW BNacTX NOCPeACTBOM NPOBEAEHMSA CBOUX NPEACTABMUTENEN B COOTBETCTBYIOLWME BbIBOPHbIE
OpraHsbl.

MPUMEHNTENBHO K BO3MOXHOCTMW UCMOJIb30BaHNS NPONOPLNOHaNbHON N3brnpaTenbHON CUCTEMBI B TaKNX
MyHMLMMNaNbHbIX 06pa3oBaHMAX, Kak NoCeneHns, 3TO 03HaYvaeT cobnogeHne paga yCaoBuin, 0TBEYatoLWmnX
TpeboBaHuto obecneyeHns peasbHON CaMOCTOATENbHOCT MECTHOrO CaMOYMpPaB/IeHUs, K KOTOPbIM MOXXHO
OTHECTMW Hanyne Ha MyHULMMNANbLHOM YPOBHE MECTHbIX OTAENEHUA NOANTUYECKUX MAPTUIA, CTaBALLNX
CBOEW 3afia4yen B TOM YuCie yHacTue B OCYLLEeCTBAEHUN MECTHOro CaMoynpaBaeHns, [OCTaTOYHOe ANs
(hOpMMpPOBaAHNS CMMCKOB 1 MOALEPKKMN BbIABMXEHNS KaHAMAATOB, BKJlOYas 6ecnapTuiHbIX, a Takxe
Hanm4ne obwecTBeHHbIX 06beanHeHnin, obnagaLmx NPpaBoM Ha y4acTume B n3bnpaTensHoOM npoLecce,
3(hbHeKTMBHOE NAPTUNHOE YHKLUOHUPOBAHNE Y1EHOB MECTHOI0 coobLLecTBa v ap.

MonmMTnyeckme NapTun, CO34aBaeMble B LLeNIAX YHaCTUA FpaxkaaH B MOANTUYECKON XN3HM obecTBa
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nocpeaCcTBOM (hOPMUPOBAHMSA U BbipaXXeHUS UX MOANTUYECKON BOAK, NPM3BaHbl obecneynsBaTb MHTErpaLuuio
NMHTepecoB 1 notpebHocTel Kak 0bLeCTBa B LLeNOM, TaK U Pa3NyHbIX ero TeEPPUTOPUANIbHLIX C/I0EB U
rpynn, oTpa)kaTb KOTOPble MOTYT TOJIbKO A4OCTAaTOYHO KPYyMHble NoAnTu4eckmne naptum (MoctaHoBneHne
KoHcTutyumoHHoro Cyga Poccunckon ®epnepaunm ot 16 uionsd 2007 roga N 11-M1). Mexay TeMm Ha ypoBHe
MeCTHOr0 CaMoyrnpaBfeHns peyb MAET NpeuMyLLecTBeHHO 06 MHTepecax 1 NOTPeBHOCTAX MeCTHOro
coobuecTBa, KOTOPbIE CBAA3aHbl C MOBCEAHEBHOM XMN3HbIO FpaXkAaH (XKnJibe, KOMMYHasbHOE
obcnyxuBaHue, obLLECTBEHHbIV TPAaHCMOPT, 61aroycTponcTeo 1 Ap.), T. €. TpebyoT 0T MECTHOro
CaMOynpaBfieHNs peleHns 3aaay I0KaabHOro 3HaveHns. CnenosaTesibHO, MPUMEHEHNE Ha
MyHMLUMNaNbHbIX BbIbOpax NponopLnoHanbHON n3bmpaTesibHOM CUCTEMbI B €€ KOHKPETHOM Pa3HOBUIAHOCTHY
LOJKHO rapaHTUpoBaTb BO3MOXHO Bosiee NonHoe 1 afekBaTHOE peasibHbiM NpefnoYTeHusm nsbupatenen
BbIpa>KeHNe MHTEPECOB COLMaJIbHbIX FPYMM, 06pa3yloLmx MeCTHOE CO0bLLEeCTBO.

4.2. Y4nTbiBas, 4TO B MyHULUNANbHbIX 06pa30BaHNsaX MOTyT AeACTBOBaTb 06LIeCTBEHHbIE 06beanHEHUS,
He ABAALWMECS NOANTUYECKUMY MAPTUAMU, U YTO YUCNO FPaKAaH, He BXOAALWMX B COCTaB NONTUYECKMX
NapTuiA 1 He NOAAEPXKUBAIOLLMNX NX UAEONIOTNI0, MOXET ObITb 3HAYNTESbHLIM, @ KAHANAATLI, BKIIOYEHHbIE B
napTUHbIE CMUCKKU, MOTYT He Bblpa)kaTb BECb CMEKTP JIOKaJIbHbIX MHTEPECOB MeCTHOro coobuecTsa,
thenepanbHble 3aKoHbI "0 noanTuYeckmx naptTuax" n "06 0CHOBHbLIX rapaHTUAX N3bupaTenbHbLIX NPaB 1
npaBa Ha y4acTue B petepeHfyme rpaxaaH Poccuinckon depepauun” npeaycMaTprBaloT BO3SMOXHOCTb
BKJIOYEHNA B MAPTUIAHbIE CMTUCKM KaHANAATYP, NPEAI0KEHHbIX 06LLECTBEHHBIMI 06 beANHEHNAMN, HE
ABAAOLNMNCS NOANTUYECKMMU MAPTUAMUK, MO COrIAaCOBaHMIO C NOJUTUYECKON NapTUEN.

Kpome Toro, NyHKT 5 cTaTbn 25 ®enepanbHoro 3akoHa "O noanTUYECKMX napTuax" gonyckaer
BO3MOXXHOCTb PacCMOTPEHUS MPELAN0KEHNA L, HE ABNSIOWNXCA YeHaMn AaHHOW NOJNTUYECKON NnapTuu,
0 BKJIOYEHMM UX KaHAUAATYP B COOTBETCTBYIOWMIA NAPTUNHBIA CMUCOK KaHAWAATOB, @ MYHKT 3-1 cTaTby 32
depepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX U3bupaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
pedepeHayme rpaxgaH Poccuinckon ®epepaunn” oba3biBaeT 3akoHogaTeNs cybbekTa Poccuinckon
depepaumm - B Clyvae, ec/in KOHCTUTYLMEN, YCTaBOM, 3aKOHOM cybbekTa Poccuiickon deaepaunm
nNpeaycMOTPEHO, YTO B MpeAcTaBUTENIbHOM OpraHe MyHMLMNaNbLHOro obpa3oBaHMs BCe AenyTaTckme
MaHAaThbl pacnpeaensaoTca Mexay CNMCKaMy KaHAnAATOB NPOMNOPLMOHaNbHO Y1Cay rofiocoB usbnpaTenen,
NOJIyYEHHbIX KaXkAbIM N3 CMINCKOB KaHAWAATOB, - MPeAyCMOTPETh rapaHTMK peannsauunmn npasa rpaxaaH
Poccuinckon ®egepaumm, He SBASIOWMXCA YaeHaMmn n3bmpatenbHblix 06beanHeHnn, bbiTb M36paHHbIMK
AenyTaTaMn AaHHOrO NPeLCTaBUTENBHOMO OpraHa MyHMLMNalbHOro o6pa3oBaHms.

B cooTBeTCTBMM C TpeboBaHMAMM hefepanbHOr0 3aKoHoAaTeNbCTBa cTaThel 21-1 3akoHa YenabuHckon
obnactn "O MyHUUMNaNbHbLIX Bbibopax B YensabuHckon 061acTun" yCTaHOBEHO, YTO KaXXAbI FpaXk AaHWUH
Poccuiickon ®epepaumm, obnagaowmnii NacCUBHLIM N36MpaTeNibHbIM MPABOM U HE SBAILLNACA YT1€HOM
NOJIMTUYECKON NapTuK, HE NO34Hee YeM Yyepes Tpu AHS Co AHA opuumanbHOro onybnmkosaHms
(nybnunkaunm) peleHns o Ha3HavyeHnn BbIBOPOB AENYTAaTOB MPeACTaBUTESNbHLIX OPraHOB MYHULIMMabHbIX
obpa3oBaHuWi BNpaBe 06paTUTLCS B N0OYI0 NOAUTUYECKYIO NapTUIO, €€ permoHasbHOe OTAeNEeHNE NN UHOE
CTPYKTYpPHOE nogpasfesieHne ¢ npeaoxXeHnemM o BKIKYEHNN ero B CNUCOK KaHAWAATOB, BblABUMAEMbIiA
3TOW NOJINTUYECKON NAPTMEN, ee PernoHaibHbIM OTLESIEHUEM WU UHBIM CTPYKTYPHbLIM Mogpa3fefieHneM; B
cnyyae NogaepXKu 3ToM KaHANAATYPbl HE MEHee YeM AECATbIO YIeHaMM MNOANTUYECKON NapTum (Npw
HaIMYMM PErMOHANBHOIO OTAENEHNSA NOJINTUYECKON NapTUM yKa3aHHbIe YeHbl NOJIMTUYECKON NapTum
LOJKHbI COCTOSATb B J@HHOM permoHasbHOM OTAEeNIeHUN) OHa [0/KHa OblTh pacCMOTPEHa Ha 3acefaHuu
MOCTOSIHHO OENCTBYIOLLEr0 OpraHa NoJIMTUYECKON NapTuK, Ha KOHgepeHuun namn obuiem cobpaHnm ee
pernoHas bHOro OTAEeNIeHNS UM UHOMO CTPYKTYPHOro nogpasfenieHums.

MpaBo rpaxgaHuHa Ha obpaleHune B ntoboe n3brpaTtenbHoe 06beANHEHNE C NPEAJSIOXKEHNEM O CBOEM
BKJItOYEHWM B CMNCOK KaHAMAATOB, BblABUraeMbI 3TUM M3bnpaTenbHbiM 06beanHeHneM, by ny4m ogHoON 13
rapaHTWUIN OCyLLEeCTBAEHNSA NacCUBHOro n3bnpaTenbHOro Npasa, He NpeanosiaraeT, 04HaKo,
COOTBETCTBYHOLLY 0653aHHOCTb MNONTUYECKOrO 00 beANHEHNS (NOJIMTUYECKON MapTUN) BKAKYNTL 3TOr0
rpaxgaHuHa B CNUCOK KaHAMOATOB: B LaHHOM CJly4ae pelleHune LLeJIMKOM 3aBUCUT OT BOJIN
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COOTBETCTBYHOLLErO N3bupaTebHOro 06beAnHEHNS (MONUTUYECKON NAPTUMN UIN €€ PErMOHANbHON
CTPYKTYpbl). [03TOMY MpK UCNOb30BaHUM MPOMNOPLMOHaNbHOW N3bUpaTesibHON CUCTEMbI Ha
MyHMLMNaNbHbIX Bbibopax ocoboe 3HaYeHne MMeeT MUHUMU3ALNS NPOTUBOPEYNA MEXAY HOCALLUM
UHAMBUAOYANbHbIA XapakTep NacCUBHbLIM N3bUpaTenbHbIM NPaBOM rpakAaHnHa U COOTBETCTBYOLLMMY
KOJIJIEKTMBHBLIMW MpaBaMmn NOANTUYECKMX NapTui obwedenepansHOro ypoBHa B M3bnpaTensHOM npoLlecce.
Mpwn Takmx 06CTOATENLCTBAX 3aKPEN/IEHNE Ha 3aKOHOAATENbHOM YPOBHE NMPUMEHUTENIbHO K Bbibopam
npeacTaBUTENbHbIX OPraHOB MECTHOr0 CaMOoyMpaBeHNS 04HOW NMLWb NPONOPLMOHAJIbHON M3bupaTensHON
CUCTEMbI B €€ CYLLECTBYIOLLMX MapaMeTpax NpensaTcTBOBano Obl HOCTMXKEHNIO BanaHCa MECTHBIX 1
obuerocynapCTBEHHbIX MHTEPECOB, NMOCKOJIbKY y4acTne B BbipaboTKe pelleHnin NpeacTaBUTENbHbIX
OpraHoOB MO BOMPOCaM MECTHOr0 3HAa4YEeHUS B CESIbCKMX MOCENeHNAX TONbKO NpeacTaBuTenen denepanbHbix
NOJINTUYECKMX NapTui ABNSN0CL 6bl HEONPaBAAHHON LEeHTPaNM3aLUmen Yepes NapTUnHbIe CTPYKTYPbI
ynpaBfiieHns Ha MecTax, 4TO MPOTUBOPEUNI0 Bbl KOHCTUTYLIMOHHOW CYLLHOCTU MECTHOro CaMoyrnpaBiaeHns.
MocKonbKy B CUCTEME OENCTBYIOWEr0 MPaBOBOro PeryaMpoBaHms Npu NpoBeaeHnmn BbI6OPoB C
NPYMEHEHNEM MPOMNOPLMOHaNbHOW N3bUpaTesIbHON CUCTEMbI BbIABUIATb CINCKW KaHANAATOB MOryT
NCKJIIOYNTESIbHO MOANTUYECKME napTun, hopmupyemslie Ha obedenepasbHOM YPOBHE, YacCTbio 3 CTaTby
23 ®epnepanbHOro 3akoHa "06 06X NpMHLMMNAX OpraHM3aLmnm MeCTHOr0 CaMoynpaBJieHUst B POCCUNCKON
depnepaummn" 3aKpennseTca npaBoMoyme cybbekToB Poccuinckon ®egepalmm yCcTaHaBAMBaTh BO3MOXXHOCTb
npoBeaeHns BbIGOPOB B OpraHbl MECTHOMO CaMOyMpaBJ/EHNS Ha OCHOBE HE TOJIbKO NMPOMOPLIMOHAbHOW, HO
N Ma)KOpPUTaPHOM 1 CMeLLaHHON n3bupaTenbHbIX CMCTEM. Takon NOAX0L OTBEYaeT NpMpoLe MECTHOro
camoynpaB/ieHNs, BblpaXKeHHOM B cTaTbsAx 3, 12, 19 n 130-132 KoHcTuTyunn Poccninckon ®degepaumm Bo
B3aMMOCBSI3M C NOJMI0XKEHNAMYN EBPONENCKON XapTUN MeCTHOro camoynpasneHns (npeambyna, ctateu 3 1 4)
1 KOHBEHUMMN 0 CTaHAapTax AeMOKpaTnyYecKkmx BbibopoB, n3bnpaTtensHbix Npas 1 cBoboA B rocyapcTBax -
y4acTHukax CoapyxectBa HezaBucmnmbix FocyaapcTB (MYHKT 2 cTaTbl 1 1 NYHKT 3 cTaTbmk 10), n
Mo3BOJIAET y4YUTbIBaTb MHOroo6pasne BUAO0B MyHULMNaAbHbIX 06pa3oBaHUN 1 pa3nnymsa Mexay
MYHULMNANbHBbIMU 06pa30BaHNSAMIN OQHOMO BUAA, Mpexxae BCero 06yC/IoBAEHHbIE YNCTIEHHOCTbIO
HaCenNeHns 1, COOTBETCTBEHHO, YAC/IOM AeNyTaTOB NPeACcTaBUTENbHOrO OpraHa, a TakXXe ApyrumMu
obcToAaTeNnsCTBAMM.

4.3. CBoboaHble 1 cnpaBeasivBble BbibOpbl 06ecneynBaloT OENCTBEHHYIO peann3aLmnio rpakjaHaMm
NMacCMBHOIO U aKTMBHOIo n3bmpaTenbHOro npasa, a Takxe GopMMpoBaHMe BoIBOPHLIX OpraHoB 1
3aMelleHe MaHAaTOB Ha OCHOBaHWM NOANIMHHON BOAW n3bupaTenen npu cobnoaeHny NpUHLKMNE PaBHOro
n3brpaTenbHOro npaea, B CUJly KOTOPOro rosioca n3bupartenen NMetoT paBHbIN BeC, T. €. 0ANHAKOBO
BAUSIIOT Ha pe3yJibTaT BbIOOPOB. ITO, B HaCTHOCTU, 0043bIBaET 3aKOHOAATENS - €C/IN OH [OMNYyCKaeT
NPYMEHEHNE Ha MyHMULMNaNbHbIX BbIOOPax, B TOM YMC/E Ha YPOBHE CENbCKUX NMOCESEHWUNA, TEX U NHBIX
n3brpaTenbHbIX CUCTEM - MpefycMaTpuBaTb COOTBETCTBYOLWME FrapaHTun, obecneynsatome
cnpasennnBoe onpefeneHne pesyibTaToB 3NEKTOPaASIbHOr0 BOSEM3bABIEHUS, COrnacyoLeecs ¢
KOHCTUTYLLMOHHO-NPaBOBOWN NPUPOLOI BEIGOPOB.

MponopuunoHanbHasa n3bnpaTenbHas CMCTEMa OPUEHTMPOBAHA Ha Takoe pacnpeneneHme AenyTaTCKux
MaH[aTOB, KOTOPOE OCHOBbLIBAETCS Ha BbISIBJIEHHOM B pe3yJibTaTe r0/0COBaHNA COOTHOLLEHUN FOI0COB,
nofaHHbIX n3bnpaTensmm 3a COOTBETCTBYIOWMIN CMMCOK KaHANAATOB. B CBOMX KOHKPETHbIX 04epTaHMAX
OHa [OCTWUraeT 3TON LUenn TOJIbKO B TOM CJlyYae, eC/iv YNCI0 AEeNyTaTCKUX MaHAaTOB, MOayYaeMblX
KaXKablM n3bmpatenbHbiM 06beanHeHneM (MoANTMYeCKon napTuen), byaeT agekBaTHO MNOAYYEHHON UM
noanepxke nsbupatenen. Ha npakTnke NnpuMeHeHNe NPONOPLMOHANBHON N CMELLaHHOW - MaXKOPUTapHO-
NPONopLUNOHaNbLHON - N3bnpaTenbHbIX CUCTEM OMPaBAaHO NPeXXAe BCEro B KPYMHbIX MyHULMMNANbHbIX
panoHax 1 ropoACcKMX OKpyrax, npeacTaBuTesbHble OpraHbl KOTOPbIX HE TakK MaJIoYMNC/IEHHbI, KakK B
nocenexHnsx. MpucyTcTBMe B NPeACTaBUTENbHbIX OpraHax AenyTaToB - Y1eHOB heaepanbHbIX
NOJIMTUYECKMX NapTWi NO3BOASET BbipabaTbiBaTb ONTUMasbHbIE PELLEHNS, OTBEeYatoLne
06LLerocyapCTBEHHBIM 1 PEFMOHANbHBIM MHTEpPEeCaM, a Haauyme cpean aenytaTtoB 6ecnapTuinHbIX
rpakaaH, KaHaAnAaTypbl KOTOPbIX ObILAN BKKOYEHbI B CMNCKK KaHAnAaToB Anbo no nx cobcTeeHHON
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NHMLUMaTUBE, B0 NO MHULMATMBE 06LLECTBEHHBIX 00bEAMHEHWIA, HE MO3BONSET UTHOPUPOBATD
CoBCTBEHHO MECTHbIE HYXAbl M MOTPEBHOCTM HaceneHns MyHUUUNanbHOro obpasoBaHus.

B cooTBeTCTBUM CO cTaTben 132 (4acTb 2) KOHCTMTyumm Poccninckon deaepaumm opraHbl MECTHOMO
CaMoynpaBfieHNs MOTYT HaleNATbCA 3aKOHOM OTAENbHbIMU FOCYAaPCTBEHHbLIMU MOJHOMOYNSMU C
nepepayvyen HeobxoaMMbIX ANS NX OCYLLECTBAEHNA MaTepmabHbIX 1 (OMHAHCOBLIX CPeLCTB; peasm3aumns
nepefaHHbIX MOAHOMOYUIA MOAKOHTPOJIbHA roCcyaapcTBy. KOHKpeTM3npya 3To npeanucanme, denepabHbli
3aKoH "06 06X NpuHLMNax opraHM3aLnm MeCTHOro caMmoynpasnieHns B Poccuinckon ®epepavmmn'
onpeLenseT, YTo OTAe/bHblE FOCYAAaPCTBEHHbIE MOJIHOMOYNS, NepefaBaemble 415 OCYLLEeCTBIEHUS
opraHaM MecTHOro CaMoynpaBJ/IeHNS, Peaan3ytoTCa opraHaMm MeCTHOr0 CaMoyNpPaB/IeHUS MyHULMNAJIbHbIX
PanoHOB N FOPOACKNX OKPYroB, C/I MHOE He YCTaHOBMIEHO (hefepasibHbIM 3aKOHOM U 3aKOHOM CybbekTa
Poccuinckon ®degepaummn (4acTb 3 cTaTbn 19).

Ha npakTunke nepefaBaeMble MyHULUNAINTETAM roCyapCTBEHHbIE MOSHOMOYMSA 3aHUMAIOT 3HAYUTESIbHOE
MeCTO B AeSATe/IbHOCTY OPraHoOB MEeCTHOr0 CaMoynpaBieHna MyHULMNAaAbHbIX PaNOHOB 1 FOPOACKMX
OKpYroB. Bo MHOrMx ciyyasx 3aTpaThl Ha UX peann3alunto 4OCTUraloT TPETbEN YacT MECTHbIX B104>KeTOoB.
YT0 KacaeTCcs OpraHOB MECTHOIO CaMOYMNpPaBiEHNS B CEIbCKMUX Y FOPOACKMX MOCENEHNAX, TO UM
rocyaapCTBEHHbIE NoJsIHOMOYUS Mbo BoobLLe He nepenatoTcs, MMbo nepenatoTCa eANHNYHbIE, HeboNbLLneE
no obvemy paboT nosHoMo4MA. [o3TOMY B AEATENLHOCTM OPraHOB MECTHOIO CaMOynpaB/ieHUs
MYHMLMMNANbHbIX PANOHOB N FOPOACKMX OKPYroB, NMpeXxAe BCero B AeATe/IbHOCTM UX NpeacTaBuTeNbHbIX
OpraHoB, onpaBAaHo y4yacTue eaepanbHbIX NOANTUYECKNX NAPTUIA, KOTOPoe obecneynBaeTcs NyTeM
NCMonb30BaHNS Ha MYHULMNAJIbHbIX BbIBOpax 3/1eMEHTOB NPOMNOPLNOHaNLHON M3bupaTenbHON CUCTEMBI.
MpryMeHeHNe Ha BbiIbOpax NpeaCcTaBUTENbHbIX OPraHOB MyHULUNANbHbLIX PAalOHOB 1 TOPOACKMNX OKPYroB
CMELLAHHONM - MaXKOpUTapHO-NPONOPLIMOHaALHOW - n3bnpaTensHoM cucTeMbl cnocobcTeyeT
cbanaHCMPOBaHHOMY YYeTY B UX AEATENbHOCTU rOCYAaPCTBEHHbIX N MECTHbIX MHTEPECOB.

B oTAn4me oT MyHULMNANAbHbIX PAaNOHOB 1 FOPOACKNX OKPYroB NocesneHns (CeNbCkmne n ropoackme),
KOTOpbIE, KaK MPaBuK/0, MaJlOYNCIEHHbI MO COCTaBY HaceseHns, B CUJTy 06 bEKTUBHbIX 3aKOHOMEPHOCTEN
6onee npucnocobneHbl Aa4 CaMoynpaBAEHNS, HEXENN KPYMHbIE MyHMLUMMNaNbHble 0bpa3oBaHusa. Mpu 3TOM
noTeHUMaa IMYHOIO YHaCTMA FpaX4aH B MECTHbIX Aeflax, B TOM Yncie BbiIBOpPHbIX, B MOCENEHUAX, Npexxae
BCEro CeNbCKUX, C MasIoYNCNIEHHbIM HaceneHnem bosiee BbICOK, YeM B MyHMLMMANbHbIX PalioHax U
rOpPOACKMX OKpYrax, 1 aenyTaThl UX NpeacTaBUTESIbHLIX OPraHOB HAaX0AATCA B MPSAMbIX,
HernocpeACTBEHHbIX OTHOLLIEHUSX C M3bMpaTensiMun, Yemy B ONTMUMAJIbHOWN CTENEHN COOTBETCTBYET UX
n3bpaHune C NPMMEHEHNEM Ma)KOpUTapHOW n3bupaTesibHON CUCTEMBI.

DaKTNYeCKMN B CENbCKUX N FTOPOACKUX MOCENEHUAX NPUMEHAETCSA B OCHOBHOM MMEHHO Ma)kopuTapHas
n3brpaTenbHas CUCTEMA N CKOPEE B KaYeCTBE UCKJIIYEHUS - NPOMNopLUMoHanbHas n3bupaTtensHasa cucteMa
(Tak, B YensabuHckon o6iacTv oOHa yCTaHOB/IEHA MWL B OAHOM NMOCESIEHUN), MPUMEHEHMNE KOTOPOI Npu
Heb01bLIOM Yuce aenyTaTCKMX MaHAaTOB COMPSXXEHO C BO3MOXKHOCTbLIO HapyLLEHNS MPUHLMNA PaBEHCTBA
npv onpeneneHnmn pesyabTaToB BOJEN3bABAEHNS n3bnpaTenei, NOCKOAbKY HE UCK/IOYaeT NoJlyYeHns
OOMHAKOBOr0 Ync/ia AenyTaTCKMX MeCT B NpeAcTaBMTEbHOM OpraHe MyHUUUnaabHOro obpasosaHus
n3brpaTenbHbiMM 06 bEAUHEHNAMMU, 3@ CMTMCKN KaHANMAATOB KOTOPbIX NOAAHO CYLECTBEHHO
pasnuyatoLieecs Yncao rosocos nbrpatenen. bonee Toro, B Cayvyae y4acTua B MyHULMNaAbHbIX Boibopax
3HAYUTENBHOrO Yncna n3bnpaTenbHbIX 06 bEANHEHNIA NCNOJIb30BaHNE NPOMNOPLIMOHAJIbLHON CUCTEMbI MPK
MaJIOM Ymcne AenyTaTCKUX BakaHCUI B NpeACTaBUTEIbHOM OpraHe nocesieHns soobuie MoXxeT caenaTb
HEBO3MOXXHbIM OMpeneneHne pe3ynbTaToB BbLIGOPOB 1 TEM CaMbIM, MO CyLLEeCTBY, 610KMPOBaTb
MCMNOJIb30BaHNE NHCTUTYTa BbIBOPOB B Ka4eCTBE BbICLLIEro HEMOCPEACTBEHHOMO BbipaXKeHUS
HapoA4oBACTMA.

MockoNbKy, Takmm 06pa3oM, NpY He3HAYNTENIbHOM YKCIe AeNyTaTOB NPUMEHeHNEe 4S9 HOPMUPOBaHNA
npeacTaBUTENLHOIO OpraHa MyHuUmMnaasHoro obpasoBaHnsa NpaBua NPONOpPLMOHaNbHON n3bupaTtebHON
CUCTEMbI HE UCKJIIOYaEeT NoJly4YeHne HeLOCTOBEPHbIX PE3YJIbTaTOB, UCKaXKEHNE BOJIEN3bABIEHNS
nsbuvpaTenen, noTepo AN MakTMYECKyto Nnepeaayvy roaocoB Mexay CnMckaMm KaHaAngaToB, 4TO MOXeT
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NoCTaBUTb NOL COMHEHME NErMTUMHOCTb CPOPMUPOBAHHOIO B TaKMX YCI0BMAX BbIBOPHOro opraHa
nyb6an4HOM BNacTu, eliepabHblil 3aKOHOAATESb B LENSX YCTAaHOBEHNA rapaHTuin n3bnpaTenbHbiX Npas
rpaxkxaaH obs3aH onpenenaTb Kputepun (nNpegesbl) NCNoab30BaHUSA MPONOPLMOHaNbHON n3bupaTenbHON
CUCTEMbI N METOJ, pacnpefeneHns AenyTaTCKUx MaHAaToB, obecneynBatoLLne JOCTOBEPHOCTb
BOJIeN3bsABAEHNA n3bmpaTenen n cnpaBeanBoCTb BoIBOPOB B opraHbl Ny6anyHom BRacTw.

4.4, ®epnepanbHbiM 3akoHOM 0T 20 MmapTa 2011 roga N 38-d3 cTaTbhsl 23 PenepanbHOro 3akoHa "06 obuymx
NpYHLUMNAax opraHmnsaLmm MeCTHOr0 camoynpasfieHmns B Poccuinckon ®epepaummn” 0ononHeHa 4acTbio 3-1,
COrlaCHO KOTOPOMN HE MeHee MOMOBUHbI AenyTaTCKUX MaHAaTOB B U3bMpaeMoM Ha MyHULMUNAAbHbIX
BbibOpax NpeacTaBUTENIbHOM OpraHe MyHMULMMNaAbHOrO paoHa, FOpoACKOro OKpyra C YNCAEHHOCTbo 20 u
Bonee genyTaToB pacnpenenaoTCa B COOTBETCTBUM C 3aKOHOAATENbCTBOM 0 Bbibopax Mexay crnckamu
KaHOWAATOB, BbIABUHYTLIMW NMOJIMTUYECKMMIN NAPTUSMU, MPOMOPLNOHANIbHO YMCY rON0CoB u3bupaTtenen,
NOJIyYeHHbIX KaXkabIM N3 CMINCKOB KaHANAATOB. AHa/IOrMYHOE N3MEHEeHNe BHECEHO B CTaTbio 35
depnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTUAX U3bupaTenbHbIX NPaB 1 NpaBa Ha yYyacTue B
pegepeHayme rpaxaaH Poccunckon ®egepaumnmn” (NyHKT 18).

Takoe [oMnoJsIHEeHNe, MO CYTH, CBA3AHO C TeM, YTO MPMMEHEHNE NpaBua NPONopLNOHaAbLHON n3brpaTenbHon
CMCTEMbI 151 3aMELLLEHNS MEHbLLUEr0 YnCia AenyTaTCKMX MaHAaTOB He No3BoNseT obecneynTb
HaZfiexallune ycnoBsus Ans CnpaBefMBOro onpefeneHns pesybTaToB BbiBOPOB 1 CO34aeT BO3MOXHOCTb
HapyLUeHNs 31eKTopasbHOr0 paBeHCTBa rpaxkaaH nepepn 3akoHoM. O4HaKO B OTHOLUEHUN MyHULMMANbHbIX
0bpa3oBaHWi, He SBASIOWMXCA MYHULUMNAIbHBIMU PalloHaMmn, FOPOACKUMI OKPYraMu, a UMEHHO CENIbCKUX U
rFOPOACKMX MOCENEHUN, HagieXXallne KpUTEeEPUN NPUMEHEHUS NPONOPLNOHabHON n3bnpaTenbHON CUCTEMBI
He YCTaHOBJIEHbI, MPW TOM Y4YTO YacTb 6 cTaTby 35 PegepanbHOro 3akoHa "06 obLMX NpUHLMNAaX
opraHu3auunyM MecTHOro camMoynpasfieHuns B Poccuinckon ®efnepaumm” B Ka4eCTBe OPUEHTUPYIOLLEN
YUCSIEHHOCTU AenyTaToB NPeACTaBUTEIbHOM0 OpraHa NocesieHns yKasblBaeT, B HACTHOCTU: MUHUMYM 7 -
npu YNCNeHHoCTn HaceneHus meHee 1000 yenosek, MUHMMYM 10 - Npu YUCNeHHoCTH HaceneHmsa oT 1000
A0 10 000 yenoBekK. Mpn 3TOM €C/IN YUCSIEHHOCTb HACeNeHNS CENIbCKNX MOCENEHUN B YCTAaHOB/IEHHbIX
npenenax MoXeT CyLeCTBEHHO pa3nyaTbCs, TO MPaKTMKa, NCXOLAA 13 CO0BpaKeHNn paLMoHanbHOCTH
yrnpaBfieHNs 1 SKOHOMUMN CpeacTB MecTHoro biog)xeta Ha obecnedyeHne yHKLMOHNPOBAHUSA AenyTaToB
npeacTaBUTENIbHOMO OpraHa MeCTHOro CaMoynpaB/eHUs, Kak NpaBuo, He NAET N0 NyTW NPEBbILLEHNS
MWUHUMaJIbHON YNCIEHHOCTMN AEenyTaToB.

Mo cmbicny YacTu 3 cTaTbn 23 PenepansHOro 3akoHa "06 obLMX NpUHLKXNAX opraHn3aLmm MecTHOro
camoynpaBneHus B Poccuinckon ®egepaummn”, nponopunoHanbHas nbnpaTtenbHas CUCTEMA MOXET
NPVMEHATbLCA HE TOJIbKO Ha YPOBHE MYHWLIMMAJIbHOrO paloHa, ropoACKOro OKpyra, HO U B MOCENeHMaAx
(rOpOACKMX 1 CeNbCKUX), MPUYEM HE3ABUCMMO OT YUCNa AEeNyTaTOB NPeaCcTaBUTENbHOrO opraHa, npy ToM
4TO HeobxoaMMble rapaHTUW, HanpaB/ieHHbIe Ha YCTPaHEHME pUCKa UCKaXkeHnsa Boan nsbupatenen,
BbIPa>XEHHOW Ha MPOBOAMMbIX Ha OCHOBE MPOMNOPLMOHaNbLHON M3bnpaTensHoOM CMCTeMbI Boibopax B
npeacTaBUTeNbHbIE OPraHbl MOCENEHUIN C MaJIOYNC/IEHHBIM HaCeleHNEM 1N MafiblM YUCIOM OenyTaTos,
(hefepanbHbIM 3aKOHOZATENEM He yCTaHoBAeHbl. OTCYTCTBYIOT HaAiexXallne rapaHTum, CBA3aHHbIe C
YCNI0BUSIMUN [ONYCTUMOCTU €€ NPUMEHEHNS, KOTOPbIE B TakKMX Cayvasax 06s3aHbl obecneynBaTb
HenocpencTBeHHO cybbekTbl Poccuinckon Pegepaunn, n B 3akoHe YenabuHckon obnactm "O
MyHULUMNanbHbIX Boibopax B YensbuHckom obnactn", npefycMaTpUBaloLLEM B YacTAX 2 U 3 CcTaTbn 9
BO3MOXXHOCTb NPUMEHEHUS MPOMNOPLIMOHabHOW N36upaTesibHON CMCTEMbI C 3aKPbITEIMU CIIUCKaMK
KaHOMAATOB Ha Bbibopax B MpeAcTaBUTENbHbIE OpraHbl MECTHOrO CaMOYMpaB/eHUs CENbCKUX MOCENEHUN
He3aBUCMMO OT YUCNIEHHOCTU HacesieHnsa U Yyncia genyTaTos.

Takoe NpaBOBOE perynnpoBaHue, Co3aatLlee npu nposeneHnn BbiIBOPoOB Ha OCHOBE NMPOMOPLMOHAJIbHON
n3brpaTenbHOM CUCTEMBI B MOCESIEHUSAX C MaIOYNCIEHHBIM HAaCeNEHNEM U MaJibiM YAC/IOM LenyTaToB
BO3MO>XHOCTb OTCTYMJIEHMA OT NpMHLUMNa CBOOOAHLIX U CripaBeanBbiX BbIOOPOB 1 HapyLleHUs paBeHCTBa
n3burpaTenbHbIX NPaB rpaxkaaH, Npotneopednt KoHCTUTyumm Poccuinckon depepaunn, ee ctatbam 3, 19
(yacTb 1), 32 (yacTn 1 n 2), 130, 131 (4yacTb 1) 1 132.
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Micxoos 3 N3M10)KEHHOr0 M PYKOBOACTBYSACh CTaTben 6, 4YaCTblo BTOPOW CTaTbh 71, cTaTbamn 72, 74, 75, 79
1 100 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”,
KoHCTUTyuLMOHHbIN Cya Poccminckon depepaunmn

NOCTaHOBMWI:

1. Mpr3HaTb NONOXKEHUS YacTun 3 cTaTby 23 DeaepanbHOro 3akoHa "06 obLmx NpuHLMNax opraHm3aLumm
MeCTHOro camoynpasfeHusi B Poccuinckon ®enepauun”, npeaycMmaTpusatoLLme npaBoMoyme cybbekTa
Poccuiickon ®epepalimm yCTaHaBAMBaTb BUAbI U3bMpaTeNbHbIX CUCTEM, KOTOPbLIE MOTYT NPUMEHATLCS NPY
npoBefeHNN MyHULMNabHbIX BbIBOPOB, 1 MOPALOK UX MPUMEHEHMWS, @ TakXXe NpaBoMoYne
MYHULMNan6HOro 06pa3oBaHNs B COOTBETCTBUN C YCTAaHOBJIEHHBIMU 3aKOHOM CybbekTa Poccminckon
®epepaumnm Bugamu n3brpatenbHbIX CUCTEM ONpefensaTb B CBOEM yCTaBe Ty UsbupaTensHylo cucTemy,
KOTOpas NPUMEHSETCS NPV MPOBELEHUN MYHULIMMANbHBLIX BbIOOPOB B AAaHHOM MYHULIMMANbHOM
obpa3zoBaHuK, He NpoTMBoOpeYaLLMm KoHCTUTYyLmMmn Poccninickon ®efepaLumm B TON Mepe, B Kakon 3Tu
MOJIOXKEHUS - MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y - CBSA3bIBAOT BO3MOXHOCTb NpOBeAeHMNs
BbIOGOPOB B NpeACTaBMTE/IbHbIE OPraHbl CENbCKUX MOCENEHNI Ha OCHOBE NMPOMOPLMOHALHON
n3brpaTenbHOM CUCTEMbI C OnpeaesieHmemM B 3akoHe cybbekTa Poccuinckon ®egepaumm ycaosui
NPVMEHEHUS TOFO UM MHOTO BUAa M3bMpaTenbHOW CUCTEMBI B 3aBUCMMOCTY OT YMCIEHHOCTY n3bnpaTenei
B MyHUUMNansHoM 0bpa3oBaHnK, BUAA MyHULMNanbHOro obpasosaHna 1 Apyrmx ob6CcToAaTensCTB.

2. Mpn3HaTb N0N0XeHNS YacTen 2 1 3 cTaTbh 9 3akoHa YensbuHckon obnactn "O MyHULMNANbHbIX
Bbibopax B YensabuHckon obnactun", npegycMaTpmBatoLLmMe BO3MOXHOCTb NpoBeeHns BbI6OpoB AenyTaToB
npeacTaBUTENbHOIO OpraHa MyHuLUmMnaasbHoro obpa3oBaHna C NPUMEHEHNEM MaXXOPUTapPHON
n36upaTenNbHON CUCTEMbI OTHOCMTENBHOr0 60NLLINHCTBA, CMELIaHHON M3bnpaTensHOW CMCTEMBI C
3aKPbITbIMU CIMCKaMW KaHAUAATOB UK NPONOpLXOHANbHON N3bnpaTebHON CUCTEMBI C 3aKPbIThIMK
CMUCKaMN KaHAMAATOB, @ TakXXe MPaBOMOYME MYHMLMMNANbHOro 06pa3oBaHns yCTaHaBAMBAThL B CBOEM
yCTaBe OAMH 13 3TUX BMAO0B U3bmpaTesbHbIX CUCTEM, HE MPOTUBOpeYaluMn KoHCTMTYLnn PoCCMnCcKon
depnepalmm, NOCKObKY 3TUMMW MOJOXKEHNAMU CENbCKUM NOCENEHNSM NPefoCTaBASEeTCA BO3MOXHOCTb
CaMOCTOATENbHO BbIOpaTb N3bnpaTenbHyo CMcTeMy, Hanbonee COOTBETCTBYIOLLYIO MECTHLIM YC10BUAM.

3. Mpn3HaTb N0A0XEHNS YacTn 3 cTaTbk 23 PeaepasibHOro 3akoHa "06 0bLWwmMx NPUHLMNAaX opraHn3aumnm
MeCTHOro camoynpasJieHusi B Poccuinckon ®enepauumn” n yacten 2 n 3 ctatbi 9 3akoHa YensbuHckon
obnactn "O MyHMLMNanbHbIX Bbibopax B YenabuHckon obnactu" He cOOTBETCTBYIOWMMU KOHCTUTYL MK
Poccninckon ®depgepaunn, ee ctatbam 3, 19 (vactb 1), 32 (yactu 1 n 2), 130, 131 (vyacTb 1) n 132, B TOW
Mepe, B KaKOM 3TUMW MOJIOXKEHNAMY B CUCTEME AEeNCTBYIOLLEro NPaBOBOr0 PEryanpoBaHns He
NCKJII0YaETCA BO3MOXKHOCTb MPUMEHEHNS MPOMOPLMOHaIbHON N3bMpaTenbHON CUCTEMBI (B TOM YNC/E KakK
3/1eMeHTa CMeLlaHHON n3bmpaTensHOM CMCTEMbI) Ha Bbibopax B NpeACTaBUTENbHbIE OPraHbl CebCKUX
nocesieHnn C MasIoYNCIEHHbIM HaceleHNeM 1 MasibiM YAC/IOM LenyTaToB, YeM CO3[aeTCsH PUCK UCKAXKEHUS
BOJIEU3bABNEHNS U3bupaTenen, OTCTYNAeHUs 0T NPUHLMNAE CBOBOHbIX 1 CpaBeanBbIX BoIGOPOB 1
HapyLleHNs paBeHCTBa n3bupaTeNbHbIX NPaB rpaXKaaH.

4. Mpu3HaHMe NoJIOXEHNUA YacTu 3 cTaTbn 23 GenepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHu3aLmmn
MeCTHOro camoynpasJ/ieHus B Poccuinckon ®epepauumn” n yacten 2 n 3 ctatbl 9 3akoHa YensabuHckon
obnactn "O MyHUUMNanbHbIX Bbibopax B YenabuHckon o6nacTtn" He COOTBETCTBYOWMUMU KOHCTUTYL MM
Poccuinckon ®epepalmm camo no cebe He 03HaYaeT, YTO NPOBEAEHHbIE C MPUMEHEHNEM
nponopLmoHanbHON nsbupaTtensHon cucTeMbl Boibopbl B COBET fenyTaToB XOMYTUHUHCKOrO Ce/1bCKOro
noceneHuns YeenbCKoro MyHMLMNaabHOro panoHa YensabuHckon ob6nacTtu, B CBA3M C KOTOPLIMU NMENO MECTO
KOHKpeTHoe feso rpaxkaaH N.N.bontyweHko n 0.A.lypMaHa, NpUBeIN K UCKaXXEHUIO BONEN3bABIEHUS
n3bupartenen.

5. CypnebHble NOCTaHOBNEHNS, MPUHATLIE MO 3as8BAEHNAM rpakaaH bonTyweHko NBaHa MBaHOBMYa U
lN'ypmaHa Opusa AnbbepToBrYa Ha OCHOBAHWUW MOJIOXKEHWI, MPU3HAHHbIX HACTOALWMM [10CTaHOBIEHNEM He
COOTBETCTBYIOLWUMYU KOHCTUTYUUKN Poccuinckon ®egepalmun, nognexat nepecMoTpy B YCTAaHOB/IEHHOM
nopsiike, ecan AN 3TOro HeT APYrux NpensaTCTBUN.
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6. ®efgepanbHOMY 3aKOHOAATESIO HAAJIEXNUT, PYKOBOACTBYSACh KoHCTUTYumen Poccuinckon Gegepauum un
HacToAWMM [MOCTaHOBNEHNEM, B TEYEHME LLIECTN MECSLIEB YCTAaHOBUTb 06A3aTenbHble 419 y4YeTa B
3aKoHogaTenbCcTBe cybbekToB Poccuinckon degepaunn npy onpeneseHnn ycnoBuin NpUMeHeHns
n3brpaTenbHbIX CUCTEM B MyHMLMMANbHbIX 06pa30BaHMAX KPUTEPUM AONYCTUMOCTI NCMONb30BaHUS
NponopuUnoHanbHoN n3brnpaTensHOM CUCTEMBI (B TOM YMC/IE KaK d/1eMeHTa CMeLlaHHoN n3bnpaTtensHomn
CMCTEMbI) Ha Bbibopax B NpeaCcTaBUTENbHbIE OpraHbl MOCENEHUA NCXOAS U3 YNCa pacnpeaensieMbx
MaHOaToB.

7. HacToslwee MNMocTaHOB/IEHNE OKOHYATENBHO, HE MOANEXNUT 06>XanoBaHWIO, BCTyNaeT B CUJ1y HEMEAJIEHHO
nocJie NPoBO3rnalleHns, AeNCTByeT HENOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUS APYrUMK OpraHamu
N OO/HKHOCTHBLIMU INLLAMMN.

8. CornacHo ctaTbe 78 ®efepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccumnckonm
depepaummn" HacToswee MocTaHOBAEHNE NOANEXUT HE3AMEAANTENbHOMY 0NyBANKOBaHMIO B "POCCMINCKON
razete", "CobpaHumn 3akoHoaaTenbCTBa Poccuiickon ®degepaunn” n opuLmanbHbiX N3faHUAX OPraHoB
rocypapCTBeHHOW BnacTn YensabuHckon obnactu. MocTaHOBAEHNE O0/KHO BbITb 0Ny6MKOBAHO TakXe B
"BecTHuke KoHcTuTyumnoHHoro Cyaa Poccuinckon ®depepaunn.

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 15-M
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