Mo peny o npoBepke KOHCTUTYLMOHHOCTM NYHKTa "06" YacTu
TpeTben ctaTtbu 125 n YacTu TpeTben ctatbm 127 YronosHo-
MCNONTHUTENbHOro Kogekca Poccunckon depepaumm B CBA3MU C
3anpocom Bonoropckoro ob6nactHoro cyga u Xxanobou rpakpax
H.B.Koponesa u B.B.Koponesou

MocTtaHoBneHme - Ne 24-1 - o1 15.11.2016 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MeHeHnn

VimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no feny 0 NPOBepPKe KOHCTUTYLIMOHHOCTM NyHKTa "6" YyacTu

TpeTben cTatby 125 1 YacTu TpeTbel cTaTbn 127

YronoBHO-MCNOJIHATENBHOIO KoJeKkca Poccninckon degepaunmn

B CBA3M C 3anpocom Bonoroackoro 061acTHOro cyaa

1 xxanoboi rpaxzaH H.B.Koponesa v B.B.Koponeson

ropog CankT-MNMeTepbypr 15 Hosbps 2016 roga

KoHcTuTyumoHHbIn Cya Poccuinckonn Pepepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[aHunoBa, J1.M.XKapkoBoW,
C.M.KasaHuesa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasuukoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
H0.O.PyakunHa, 0.C.Xoxpsikoson, B.I.fipocnaBsuesa,

PYKOBOACTBYACL CTaTben 125 (YacTb 4) KoHcTuTyumnmn Poccninckon degepaumm, nyHkTamm 3 1 3-1 4actu
nepBou, YaCTSAMU TPETLEN U YETBEPTOM CTaTbW 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47-1, 74, 86,
96, 97, 99, 101, 102 n 104 ®epnepanbHOro KOHCTUTYLUMOHHOIO 3aKoHa "O KoHCTUTYyumnoHHOM Cyne
Poccuiickon ®epepaummn”,

paccMoTpen B 3acefaHumn 6e3 npoeneHns CayLllaHna Aefo 0 NPOBEPKE KOHCTUTYLIMOHHOCTM NyHKTa "6"
YaCTu TpeTben cTatbh 125 1 YyacTu TpeTben ctaTbn 127 YUK Poccninckon degepaunm.

MoBOAOM K pacCMOTPEHMIO fena ABMANCh 3anpoc Bonoroackoro obnacTHoro cyfa u xanoba rpakaaH
H.B.Koponesa u B.B.Koponesoir. OCHOBaHMEM K paCCMOTPEHUIO feNa fABUIaCb 0bHapyXMBLUAACS
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT Jin KOHCTUTYUMK Poccninckon Gegepaunn
ocrnapvBaeMsble 3adBUTENAMU 3aKOHOMON0XKEHNS,

3acnywas coobuieHne cyabu-goknagyvka K0.M.JlaHnnoBa, nccnenoBaB NpeacTaB/iEHHbIE JOKYMEHTLI U
NHble MaTepuanbl, KoHCTUTYumnoHHbINn Cyn Poccuinckon ®epepaumm

YyCTaHOBMUI:

1. B cOOTBETCTBMM C YFONOBHO-UCNONHNUTESIbHLIM KOAEKCOM Poccuinckon ®egepalin oCy)KAEHHbIM,
0TObIBaIOLLMM HaKa3aHWe B NCMPaBUTESIbHbLIX KOJIOHNSAX 0CO60ro pexxnMa B CTPOrnx yCaoBusx,
pa3pellaeTcs MMeTb ABa KPaTKOCPOYHbIX CBMAAHMSA B Te4eHUe roaa (NyHKT "6" YacTu TpeTben cTaTbh
125); B cTporue ycnosust 0TbbiBaHMA Haka3aHUs No NpubbITMK B UCMPaBUTENBHYI0 KOJIOHMIO 0Ccob0oro
peXxnMa NoMeLLalTCs BCe OCY)KAEHHbIE K MOXU3HEHHOMY NULLIEHUIO CBOBOAbI; MepeBoa U3 CTPOrux
ycnoBuii 0TbbIBaHNA Haka3aHMA B 06blYHbIE YCNOBUSA O0TObIBAaHWMA HaKa3aHWs NPOU3BOAMTCA NO OTOLITUN He
MeHee 10 neT B CTPOrux yCnoBusax oTobiBaHWA Haka3aHUs N0 OCHOBAHWUAM, yKa3aHHbIM B YaCTW LWeCTON
CTaTbh 124 paHHoOro Kogekca; ecnum B nepunofd npebuiBaHUs B CIeACTBEHHOM N30AATOPE K OCY)KOAEHHOMY He
npvMeHsanacb Mepa B3blCKaHWA B BUAE BOABOPEHMSA B KapLuep, CPOK ero HaxoXXAeHna B CTPOrnxX yCI0BUAX
0TObIBAHUS HaKa3aHNS NCYUCNIAETCS CO AHA 3aK/Il0YEHN NOA CTPaXy (YacTb TpeTbs CTaTbn 127).

1.1. PeweHmnem benosepckoro panoHHoro cyna Bonorogckon obnactu ot 11 anpend 2016 roga
YyOOBNETBOPEH alMUHNCTPATMBHBIN UCK O.B.MaubIHNHON, cocTosiewn ¢ 26 anpens 2013 roga B 6bpake ¢
A.H0.MaLbIHWHBIM, KOTOPbIN NPUroBOPOM cyfa oT 3 deBpans 2014 rofa oCy>XXAEH K MOXUIHEHHOMY
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AnweHunto ceoboabl, 1 LENCTBYIOLLEN B CBOMX UHTEPECax U MHTepecax X HeCOBEPLUEHHONETHEN Jo4epy,
poamsLiencs 27 Hosbpsa 2010 roaa, K heaepanbHOMY Ka3eHHOMY yupexxaeHuio "icnpaBntensHas KOAOHUS
Ne 18 YnpaBneHna ®enepanbHon Cybbl MICNOMHEHNSA HaKa3aHUn No AMano-HeHeLKOMy aBTOHOMHOMY
oKpyry". Npn3HaB He3aKOHHbLIM 0TKa3 B NPefoCTaBAeHUN UM OSINTESIbHOro CBUAAHUSA U BO3/I0XKUB Ha
aAMUHUCTPaLMIO UCMPaBUTENBHOIO yYpexaeHns 0643aHHOCTb NPefoCTaBAATbL O4HO Takoe CBUAAHME B
TeyeHwue rofa, Cyn NepBon MHCTaHLMKU COCNAJCS B YACSIe NPOYero Ha noctaHoseHne bonbLuon ManaTol
EBponeiickoro Cyaa no npasam yenoseka oT 30 utoHda 2015 rofa no geny "XopoLleHko npoTus Poccum'.
CynebHas konnerns no agMMHUCTPaTUBHBLIM feflaM Bosorogckoro 061acTHOro cyfa npy paccMoTpeHun
aAMUHUCTPATUBHOIO Aena no anennsunoHHON xanobe heaepanbHOro Ka3eHHOro yYpexaeHuns
"MicnpaBuTenbHas KonoHusa Ne 18 YnpasneHus ®efnepasibHON CyXbbl ICNONHEHWS Haka3aHuin no Amano-
HeHeLKOMYy aBTOHOMHOMY OKpPYry", B KOTOPOM YKa3blBasoCb Ha HECOOTBETCTBUE pelleHuns benosepckoro
paloHHOro cyaa Bonoroackon obnactu gencTByOWEMY 3aKOHOLATENbCTBY, NPULLIIA K BbIBOAY O HANYNK
HeonpeneneHHOCTU B BOMPOCE 0 KOHCTUTYLIMOHHOCTM MOANeXallMX MPUMEHEHWNIO B 3TOM Aene nyHkTa "6"
4yacTu TpeTben cTaTbn 125 n vacTu TpeTben ctaTbm 127 YUK Poccuinckon ®epepaumm u, NnpuoCcTaHOBUB
anennsaunoHHoe Npon3BOACTBO, Hanpasuia B KOHCTMTYUMOHHGIN Cyg Poccminckon ®epepaumm 3anpoc B
nopsigke ctatbn 101 denepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon
®epepaumn" (onpepenerHne ot 10 noHa 2016 roga).

Mo MHeHwto cynebHon konnerun No agMMHUCTPaTUBHBIM Aenam Bonoroackoro o61acTHOro cyaa,
oCrnaprBaeMble 3aKOHOMONOXKEHNS, KakK A0MNyCKaloLmne HenpeaoCTaBAeHne AANTeNbHbIX CBUAAHNNA
OCY>X[EHHbIM K MOXW3HEHHOMY IMLIEHUO CBOOObI B TEHEHUE NPOAO/KUTENBHOr0 BpeMeHU (He MeHee 10
JIET), HapyLalT KOHCTUTYLMOHHOE TpeboBaHMe 06 yBa)KeHUN YaCTHOM U CEMENHOW XXN3HW, KOTOPOMY
KOPPECNOHAMPYIOT MONOXKEHNS MeXAYHAaPOLHbLIX NPaBOBbIX aKTOB (CTaTbhsA 8 KOHBEHLMM 0 3aluTe npas
YyenoBeKa 1 0CHOBHbIX cBoboa, PekomeHaauns Komuteta MuHnctpos Coseta EBponbl oT 11 aHBaps 2006
roga Rec (2006) 2 "EBponenckne neHUTeHLUapHbIe Nnpasuaa”, noctaHosneHne Esponenckoro Cyna no
npasam 4esoBeKka oT 30 utoHsA 2015 roga no geny "XopolueHKo npoTus Poccumn"), Hecopa3mMepHo
OrPaHNYMBaOT KOHCTUTYLMOHHbIE NMpaBa OCYXAEHHOr0 U Y4/1IeHOB ero CeMby 1 TeM CaMbIM NPOTUBOPeYaT
KoHcTuTyumm Poccuinckon depepaunmn, ee ctatbam 15 (4acTtb 4), 21, 23 (4acTb 1) n 55 (vacTb 3).

1.2. H.B.KoposieB, 0Cy>XAEHHbIN N0 COBOKYNMHOCTU NpuroBopos oT 15 masa 2008 roga n ot 10 anpensa 2012
rofa K noXXW3HeHHOMy nuLieHuo cBoboabl, NpnbLIBLLNIA B KOJOHMIO 0c0B0ro pexuma 13 mas 2009 roga u
oTbbIBaOLLMI HaKa3aHWe B CTPOrux ycioBusx, n ero cynpyra B.B.Koponesa, 6pak ¢ koTopon 6bin 3ako4eH
9 ceHTs6ps 2009 roga, HeogHOKpPaTHO obpallanncek B PegepanbHyto CyKby NCMNONHEHNS HaKa3aHWi C
npockb0oM 0 NpefocTaBAeHUN UM AJINTENbHbIX CBUAAHWIA.

YnpasneHnem depepanbHON CyXObl UCMONHEHNS HaKa3aHW No IMano-HeHeL KoMy aBTOHOMHOMY OKPYry
1M BbINI0 Pa3bACHEHO, YTO ANIMTE/IbHblE CBUAAHUSA NPeLOCTaBAAITCSA TONLKO NOCae nepesoaa
OCY>X[EHHOr0 13 CTPOrnX yCA0BUI 0TObIBaHUS Haka3aHna B 0bbl4HbIe, 4TO Ans H.B.Koponesa B
COOTBETCTBUM C YacTblo TpeTbel cTaTbn 127 YNK Poccuinckon depepauum Bo3moxxHo B 2019 roay.
BabyLUKMHCKUIA palioHHbIA cyh ropofia MOCKBbl, pacCMOTPEB aAMUHUCTPATUBHOE NCKOBOE 3asBeHne
H.B.Koponea v B.B.KoposieBoit 0 MpU3HaHUN HE3aKOHHbIM 0TKa3a afMUHUCTPaLMN KONOHUM 0coboro
pexuma, B KoTopon oTbbiBaeT Haka3aHue H.B.Kopones, B npeoCTaBieHU UM OANTENbHbIX CBUAAHUNA,
peweHnem oT 9 cheBpana 2016 roga npusHan 3TOT 0TKa3 HE3AKOHHbLIM 1 06513an aAMUHUCTPALMIO
MOBTOPHO PacCMOTPETb AaHHbIN Bonpoc. OAHaKOo anensaunoHHbIM onpefeneHmeM cyaebHon Konnerny no
aAMUHUCTPATUBHLIM AesiaM MOCKOBCKOIro ropoackoro cyaa ot 4 nionsg 2016 roga ykasaHHoe pelueHune
OTMEHEHO U MPUHATO HOBOE peLleHmne - 06 0TKa3e B yA0BIETBOPEHNM 3a8BeHHbIX TpeboBaHu.

Kak yTBep)XAaloT 3as8BUTEN, MOJIOXKEHNA NYHKTa "6" YacTu TpeTben cTaTbn 125 1 YacTu TpeTben cTaTbh
127 YUK Poccuinckon degepaunmn - B TO Mepe, B KaKoW OHW yCTaHaBAMBAIOT ON5 OCYXKAEHHbIX K
MOXMW3HEHHOMY NnLieHnto cBoboabl abCONMIOTHLIN 3anpeT Ha AAUTeNbHbIe CBUAAHWSA B TeYEHUe Kak
MUHUMYM nepBbiX 10 feT 3aKIl04YeHNs, - NCKITI0HAK0T eCcTeCTBeHHoe 3a4aTue pebeHka, 4To npu
HEBO3MOXXHOCTWN MPUMEHEHNS BCMIOMOraTebHbIX PENPOAYKTUBHbLIX TEXHONOM M SABSETCH XXECTOKUM U
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6ecyenoBeyHbIM 0b6paLLEHMEM N HaKa3aHWEM, HapyLLUEHNEM MpaBa Ha CEMENHYIO XXU3Hb, B TOM YMCe anLa,
He COBepLUaBLLEro NPecTynieHni NpoTrBe obLwecTBa 1 rocyaapcTBa, U TEM CaMbIM NPOTMBOPEYAT CTaTbaM
15 (vacTb 4), 21 n 23 KoHcTuTyumm Poccninckon depepaunn, a Takxxe cTaTtbam 3 1 8 KOHBEHLMM 0 3aLiuTe
npaB Yes0BeKa N OCHOBHbIX CBOBOA B UX UCTOJSIKOBaHUW EBponenckmum CyLoM Mo npaBaM Yesl0BeKa.

1.3. MonoxeHna 4acTun TpeTben cTaTbh 125 n yacTn TpeTben cTaTbn 127 YUK Poccniickon ®epepalimm yxe
ABNSSINCb NpeaMeTom obpalleHns B KOHCTUTYUMOHHbIN Cya Poccuiickon ®epepaunn B nopsake
KOHKPETHOro HOPMOKOHTPOAA. Mpnas K BbIBOA4Y O TOM, YTO KOHCTUTYLIMOHHbIE NMpaBa 3asBUTENEN B UX
KOHKPETHbIX Aenax 0CrnapuBaeMbIMi 3aKOHOMOJIOXKEHNAMMN HapyLEHbl He Bblan, KOHCTUTYUNOHHbIA Cy 4
Poccuiickon ®epepalimm 0TKasan B MPUHATAM K paCCMOTPEHMIO COOTBETCTBYIOLLMX XXanob (onpeaeneHuns ot
24 mas 2005 roga Ne 257-0 no »anobam rpaxaaHuHa A.A.XopoweHKo 1 oT 9 noHsa 2005 roga Ne 248-0 no
»anobe rpaxaaH B.A.3axapkuHa n W.H.3axapknHon). EBponenckuin Cya no npaBaM 4YesoBeKa NpusHan
HenpenocTaBAeHNE OCY)KAEHHbBIM K MOXXW3HEHHOMY NULLIEHU0 CBOBOAbI LOAFOCPOYHbIX CBUAAHUN C
61M3KMMU POACTBEHHUKAMUM B Te4yeHMe nepBbix 10 neT oTObIBaHNA Haka3aHMs HapyLEHWEM CO CTOPOHbI
Poccuiickon ®epepaLmm ctaTbl 8 KOHBEHUUN O 3aLLMTe NPaB YenoBeKa M OCHOBHbLIX CBOGOA
(moctaHoBneHwne oT 30 noHa 2015 roga no geny "XopoweHko NpoTue Poccun").

Kak yka3an KoHcTuTyuunoHHbin Cyn Poccuinckon ®epepaummn B MoctaHoBneHUn oT 6 aekabps 2013 roga Ne
27-M, Hann4ne onpeneneHns KoHctutyumoHHoro Cyna Poccuinckon ®epepaunm, B KOTOPOM COOEPXKUTCSA
BbIBOA 06 OTCYTCTBUW HAapPYLUEHMNSA KOHCTUTYLMOHHbIX MPaB 3asBUTENS 0CMapuBaBLUMMUKCS
3aKOHOMONOXKEHNSAMU, MPUMEHEHHBLIMUN CYJOM B €r0 KOHKPETHOM Aefle, He UCK/oYaeT obpalleHuns B
KoHCcTuTyumoHHbin Cya Poccuinckon ®eaepaumm B Hagnexallen npouegype oboro n3 ynpaBoMoYeHHbIX
Ha To CybbekToB ¢ TpeboBaHNEM NPOBEPUTbL KOHCTUTYLIMOHHOCTb TEX XKE 3aKOHOMON0XeHWIA. Mpn 3TOM
KoHcTuTyumoHHbI Cya Poccuinckon ®efiepalim nogYepkHys1, YTO OH MPUHMMAET peLleHne no aeny,
OLleHMBas Kak ByKBaJibHbIA CMbICA OCMAPMBAEMO HOPMbI, TaK U CMbICJT, MPUAaBaeMbIN e 0NLMANBbHBIM U
WHbIM TOJIKOBAHMEM WU CIOXUBLLENCS NPaBONPUMEHUTENbHOM NPAaKTUKON, @ TakXXe NCXOAA U3 ee MeCTa B
cMcTeMe NpaBoOBbIX HOPM, MO3TOMY COAEPXKALLMINCA B OKOHYaTE/IbHOM NoCTaHoBAeHUN EBponenckoro Cyaa
Mo rnpasaMm YesIoBeKa BbIBOL, O HapyLUeHUW NpaBs, rapaHTUPOBaHHbIX KOHBeHUMWeN 0 3allMTe npas YesoBeKka
N OCHOBHbIX CBOOO, MONOXKEHNAMUN POCCMINCKOr0 3aKOHOAATENbCTBA, MPUMEHEHHbLIMU B KOHKPETHOM Aene
3a9BUTENSA, MOXKET CBUAETENIbCTBOBATbL O HEONPeAeIeHHOCTU B BOMPOCE 0 COOTBETCTBUN 3TUX
3aKOHOMONOXKEHNA KOHCTUTYLUMK Poccunckon degepaunn 1 - Npy HaAnydMmn Hagaexatlero obpalleHus -
ABUTbLCSA OCHOBaHMEM A5 BO3OY>XAeHNA KOHCTUTYLMOHHOIO CyA0NPON3BOACTBa.

Mpun Takmx 06CcTOATENBCTBaX KOHCTUTYLMOHHLIN Cya Poccminckon depepauun nonaraeT BO3MOXHbLIM
BEPHYTbCS K BOMPOCY O KOHCTUTYLIMOHHOCTMW MOJIOXKEHWI YaCTW TpeTben cTaTbh 125 n 4acTu TpeTben
cTaTbyn 127 YUK Poccuinckon degepauum n NpUHATL K pacCMOTpeHMIo xanoby rpakaaH H.B.Koponesa n
B.B.Koponeson v 3anpoc Bonoroackoro o6nacTHOro cyfa, CoeanHnB NX B 0LHOM MPOU3BOACTBeE.
CoOTBETCTBEHHO, MNYHKT "6" YacTu TpeTbeln cTaTbh 125 1 yacTb TpeTbsa cTaTbh 127 YUK Poccuinckon
depfepauunm ABAKAOTCA NpeaMeToM paccMoTpeHns KoHcTutyumorHoro Cyaa Poccuinckon ®epepaumm no
HacToALeMy AeNly NoCTOJIbKY, MOCKOJIbKY Ha OCHOBaHMM COAEPXXALLMXCA B HAX MONOXKEHUI pa3peLlaeTcs
BOMPOC 0 pernaMeHTaumm (orpaHnYeHnn) npasa Ha ASiMTesbHble CBUAAHNS B OTHOLLUEHUMN OCYXAEHHbIX K
NOXXN3HEHHOMY NULLIEHNI0 CBOBOAbI, OTOLIBAIOWNX HaKa3aHWe B CTPOrnX yC0BUAX.

2. MprnHnMas onpepeneHus ot 24 maa 2005 roga Ne 257-0 n o1 9 nioHa 2005 rona Ne 248-0,
KoHcTuTyumoHHbIN Cya Poccuninckon depepaLimm CXoAn U3 TOro, Y10 3aKOHOMONOXKEHUS,
npenocTaBAsALWMe OCY)KAEHHBIM K MOXXU3HEHHOMY 3aKJIIOYEHUIO NPaBOo Ha AJINTESNIbHbIe CBULAAHNSA He
paHee, 4eM no oTHLITUM UMK 10 neT nuweHns csoboAbl, yCTaHOBNEHbI (hefepasibHbIM 3aKOHOLaTeNEeM B
npeaenax NpefocTaB/eHHbIX €My MOJHOMOYUIA U B KOHKPETHBIX Aenax 3asBUTeNen, No xanobam KoTopbix
OblIM NPUHATBI YKa3aHHbIE ONpefeneHns, He HapyLaloT CpaBeaanBbIi 6anaHC MeXAay MHTepecamm
obLecTBa B LLeSIOM Y UHTepecaMu INYHOCTN.

TeM He MeHee B paMKax HacTosLero gesa KoHcTuTyunoHHbin Cya Poccninckon degepaumm - C y4eTOM
TOro, 4TO MO BOMPOCY 0 KOHCTUTYLMOHHOCTU MOJIOXKEHUIA NyHKTa "6" YacTn TpeTben cTaTbh 125 1 yacTun
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TpeTben ctaTbn 127 YUK Poccuinckon denepaunm NTOroBoe peLleHne B BUAE NOCTaHOBEHNS PaHEe He
NPUHNMAnNoCh, - CYNTaeT HeobxoanMbIM 06paTUTLCS K MPaBOBbLIM No3uuMaM EBponenckoro Cyna no npasam
4yenoBeka, ChOpMUPOBAHHBLIM MOCAE NPUHATMA onpeaeneHnin KoHcTutyumornHoro Cya Poccminckon
®epepaumm oT 24 maa 2005 roga Ne 257-0 1 oT 9 uioHa 2005 roga Ne 248-0O Ha 0CHOBE HOBbIX NOAX0O0B K
coumanm3aumm 3aKal0YeHHbIX U FyMaHU3auny oTbbiBaHWSA YyrofI0BHOrO Haka3aHus, KOTOpble Halau
OTPa’KeHue B NMpaBoBbIX AOKYMeHTax OpraHu3auun ObbeanHeHHbIx Hauunin n CoseTa EBponbl.

2.1. PekomeHpauma KomnteTa MuHuctpos CoeeTa Esponbl oT 11 sHBaps 2006 roga Rec (2006) 2
"EBpONENCKME NEHNTEHLNAPHbIE NPaBK/Ia" OPUEHTUPYET Ha TaKyl OpraHu3auuio CoOAepKaHuns
3aKJII0YEHHBbIX, KOTopas cnocobcTBoBaNa Hbl BO3BPALLEHWIO WL, NUWEHHbIX cBOboAbI, B 06LEeCTBO
(MpaBmno 6), N Ha TaKylo OpraHn3aL Mo NOCELLEHN 3aKI0YEHHbIX, KOTOpas AaBasa bl UM BO3MOXHOCTb
MaKCUMaJIbHO eCTeCTBEHHO NOAAEPKUBATL U YKPENAATb CEMEeNHbIe OTHOWeEHNS (NpaBuio 24.4).

Kak oTMe4yaeTcsa B MeMopaHAyMe EBponenckoro komnteTa No npeaynpexaeHunio NeiTok n 6ecyenoBeyHoro
WA YHUXKAIOLWEro 10CTOMHCTBO obpalleHns unm HakasaHus ot 27 utoHs 2007 roga, Hepeako
MOXXN3HEHHOE WJIN LONrOBPEMEHHOE NNLLEHNE CBOBOALI MPUBOANT K Pa3pyLUEHNIO CYNPYXKECKNX U
CeMelHbIX OTHOLLEHWI, KOTOPbIE MUTAlOTCA 3MOLMOHAaIbHBbIMU CBA3SMM; NpeaoTBpaLLeHme obecueHnBaHNs
3TWX OTHOLUEHWI UMEET CYLLECTBEHHOE 3HaYeHNe A5 NoAAEPXKaHUS NCUXNYECKOro 340P0BbS
3aKJIIOYEHHBbIX 1 ABNAAETCS AONOJHUTENbHON MOTMBALMEN 418 MO3MTUBHOIO NUCMOJIb30BaHNSA UMW BPEMEHN
npebbiBaHWA B 3aKJIIO4EHNMN; COOTBETCTBEHHO, HEOHX0ANMO, HYTOObI YC/I0BUS OTObIBAHNSA MOXXNU3HEHHOIO MK
JAONrOCPOYHOro NneHns ceoboabl cnocobCTBOBaAN NOAAEPKAHMNIO CEMENHbBIX N CYNPY)KECKUX OTHOLLEHNI,
4yTO TpebyeT NpUHATUSA Mep, MO3BONSALWNX M3be)xaTb UX YXyALWEHUs, B TOM Yucie nyTem obecnevyeHuns
JNOCTYMNMHOCTU CEMENHbIX MOCELLLEHNIA, OTCYTCTBME KOTOPbIX MOXKET MMETb NarybHble nocnencTsna ans
NMCUXNYECKOro 340P0BbS 3aKJIIOYEHHOO U MOTUBALMUN K MO3UTUBHOMY UCMONAb30BAaHNIO BPEMEHN
npebbiBaHNA B 3aKIOHEHMWN,

Pe3ontoums MeHepanbHon Accambnen OOH 69/172 ot 18 aekabps 2014 roga "lMpaBa Yenoseka npwu
OTNpaBAeHNM NPaBoCyana" NPU3HAET BaXXHOCTb NPUHLMUNG, B COOTBETCTBUM C KOTOPbLIM JIMLA, JINLLEHHbIE
cB060ObI, 4O/MKHBI MPOA0SIKATL NMOJb30BAaThCA HE AOMYCKAOWMMMN OTCTYMNJIEHWIA NPaBaMy YE0BEKA 1
BCEMW APYrMMM NpaBaMun Yesl0BEKA U OCHOBHbIMI CBOBOAaMMN, 3@ UCKIIIOYEHMNEM TEX 3aKOHHbIX
OrpaHUYeHunn, HeobxoaMMOCTb KOTOPbIX BHO 00yCnoBneHa GakToM AuMLLeHUs cBoboAbl, U HAMOMUHAET, YTO
coumnanbHas peabnnntauns n penHTerpauus anL, TMWeHHbIX cBo6oabl, Kak 04Ha N3 BaXXHENLWNX Lenen
CUCTEMbI YFOJI0BHOIO NPaBOCYyAns, fO/MKHa OblTb HampaB/ieHa, HAaCKOJIbKO 3TO BO3MOXHO, Ha TO, YTOObI
npaBoHapyLWMTeNn B6bian rOTOBLI BECTW 3aKOHOMOCYLWHbIN 06pa3 XunsHu n obecneymBaTth CBOE
CyLLEeCTBOBaHMWe Mo BO3BpalleHnn B 06LLeCcTBO. PacCMOTpeTb BO3MOXHOCTb pa3paboTKu 1 ycuneHms
NOJINTUKMN B MHTEpPECAX CEMEN 3aK/IOYEHHbIX NPU3bIBAaET rocyaapcTea U onobpeHHas Pesontoumen
leHepanbHon Accambnen OOH 70/174 ot 17 pekabps 2015 roga LoxuHcKasa geknapaumns (nognyHKT "j"
nyHKTa 5).

B MUHUManbHbIX CTaHAapTHbIX Npasuaax OOH B oTHOLWEHUN obpalleHns ¢ 3aknto4eHHbIMK (MpaBuna
HenbcoHa MaHpensl), npuHsaTbIX Pe3ontounen MNeHepanbHo Accambnen OOH 70/175 ot 17 nekabps 2015
rofia, NoA4YepPKNBaAETCS, 4TO 0C060e BHUMaHMeE CielyeT yOeNaTb NOALEP)KAHWIO U YKPENEHNIO CBSA3EN
MeXAY 3aKJII04YEHHbIM 1 er0 CEMbEN, KOTOpble MPeACTaBAAOTCA XKelaTebHbIMU 1 CY)XaT NHTepecam
o0beunx CTOpoH (npasuno 106); AUCUMNANHAPHbIE B3bICKAHUS WM OFPaHNYNTESIbHbIE MEPbLI HE O0JIKHbI
BKJ1O4ATb 3aMpPeT Ha KOHTaKTbl C CEMbEW; OrpaHNYeHNs Ha Takne KOHTaKTbl MOryT yCTaHaBAMBATLCA JIMLLb
Ha HEMpPOLOJ/KMTENbHBIA CPOK U TOJIbKO €Cin 3TO TpebyeTcs Ana noaaep kaHns 6e3onacHoOCTM 1 NopsiaKka
(NyHKT 3 npaBuna 43); 3aK/N04EHHbIM CledyeT AaBaTb BO3MOXHOCTb 06LaThLCA Yepes perynspHole
NMPOMEXYTKM BPEMEHN 1 NOL AOJHKHBIM HaA30POM C X CEMbSAMM, B TOM Y/UC/e B X04e CBUAAHNA (MYHKT 1
npasunna 58).

2.2. FapaHTnpys Ka)xaoMy NpaBo Ha YBa)KeHWe ero YacTHOW 1 CEMENHON XN3HW, CTaTbs 8 KOHBEHLUN O
3alUMTe NpaB YesI0BEKA M OCHOBHbIX CBOOOJ BMECTE C TEM AOMYCKAET BMELLATENbCTBO CO CTOPOHbI
ny6AnYHbIX BNacTen B OCYLLECTB/IEHNE 3TOr0 NpaBa B C/yYasx, KOrjaa Takoe BMellaTeNbCTBO
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NpeaycMOTPEHO 3aKOHOM 1 HEOBX0AUMO B EMOKPATUYECKOM 00LLECTBE B MHTEPECaX HallMOHAbHON
6e30MacHOCTM 1 06LLECTBEHHOIO NOPAAKA, SKOHOMUYECKOro 61aroCoCTOAHNA CTPaHbl, B LLenax
npenoTBpalleHns 6ecnopsaakos Uan NPeCcTYMIeHUIA, ANs OXPaHbl 340P0BbS UM HPABCTBEHHOCTY B0
3alMThl NpaB 1 ceobod Apyrux nuu,.

B cBoel nNpakTuKe NpUMeHeHWs fAaHHOW CTaTbW EBponenickuin Cya no npaBaM YenoBeka UCXOAUT M3 TOro,
4YTO COAEpKaHUe Nnoj CcTpaxen, Kak tobas apyras Mepa mweHnsa cBoboabl, BNe4YeT eCTeCTBEHHbIe
OrPaHNYEeHNS YaCTHOM N CEMENHOMN XMN3HWN, OOHAKO CyLLEeCTBEHHON COCTaBAOLWEN NPaBa 3aK/AIOYEHHOI0 Ha
YyBa)KeHNe CEMENHON XN3HU SBASETCS pa3peLleHne nav, Nnpyn HeobxoanMmMocCcTun, COAeNCTBNE CO CTOPOHbI
BNACTeN B NOAAEPXKAHUN KOHTaKTa C 613KMMM pOACTBEHHWKAMU; COOTBETCTBEHHO, PeryanpoBaHmne
BOMPOCOB MPeAoCTaBAeHNS CBUAAHUIA OCY>XAEHHbLIM K JIMLLIEHMI0 cBOBOAbI, B TOM YMC/Ee Ha ASINTESIbHbIE NN
MOXKN3HEHHbIE CPOKM, HE [O/KHO NMPUBOANTD K YCTAaHOBIEHNIO HEMMBKUX, WabnOHHbIX OrPaHNYeHWN, a
NMOTOMY OT FOCYAapCTB - Y4aCTHUKOB KOHBEHLUUN OXXNOAETCSA Pa3BUTME TEXHUKN OLLEHKW COpa3MepHoCTH,
Mo3BOJIAIOLLEN YPaBHOBELLUVMBATb KOHKYPUPYIOLLNE UHAUBUAYANbHbIE N NYOANYHbIE MHTEPECH! U MPUHUMATL
BO BHMMaHWe 0COBEHHOCTU KaX40ro KOHKPeTHOro aena (noctaHoBneHus ot 23 deBpand 2012 roga no
aeny "TpocnH npoTme YKkpauHbl", oT 30 utoHa 2015 roga no geny "XopoLlieHko npoTus Poccmmn" n ap.).
OTMeYas, 4To Cpeamn rocyfapcTB - YH4aCTHMKOB KOHBEHLUM 0 3alUMTe NpaB YenoBeKa M OCHOBHLIX cBOBOA
MWHMUMaJIbHas YacToTa CBUAAHUIA B MeCTax AnweHns cBoboabl - eCiv 3TO KacaeTCs OCYXAEHHbIX K
NOXKM3HEHHOMY NIMLLIEHNIO CBOBOALI - COCTABNAET HE MEHEE OJIHOI0 pa3a KaxkAable ABa Mecaua, T.e. NX
KOMIMYeCTBO B LI€/IOM paBHO WecTu B rof, EBponenckmin Cya no npaBam YenoBeka NPM3HaeT, YTO Ha
€BPOMEenNCKOM YpOBHE OTNPaBHOM TOYKON B PEryIMPOBaHMM NpaBa Ha CBUAAHNA OCYXKLEHHbIX K
MOXKN3HEHHOMY NMLLIEHNO cBOBOAbI ABNSAETCS 06493aHHOCTbL roCyAapCTBa NPefoTBpaLllaTh pa3pyLLeHne
ceMenHbIX cBa3eln n obecnevymBaTb UX pa3yMHO XOPOLLMM YPOBHEM KOHTAKTOB C CEMbSAMU, CBUAAHNSAMMU,
OpraHM30BaHHbIMU KaK MOXKHO Yalle 1 B CTOJIb HOPMasbHOW 0B6CTaHOBKE, HAaCKOJIbKO 3TO BO3MOXHO
(noctaHoBneHwe ot 30 mioHs 2015 roga no geny "XopolweHKo NpoTms Poccun®).

Takum 0bpa3oM, NPaBOBOE peryanpoBaHne Nopsaka NpeaoCTaBAeHNS CBUAAHWNIA OCY>XXAEHHBIM K JIMLLEHWIO
cB060Abl C YNEHaMN NX CEMEN [OJHKHO, HE NPENATCTBYSA NPOLECCY NCMNOTHEHNA HaKa3aHMs U He Co34aBas
Yyrpo3bl 4s1a 06weCcTBEHHON U AMYHON 6e30MacHOCTM, Y4UTbIBaTh NPU3HABaEMbIe rOCYAapCTBOM
HenpoTMBOMNpPaBHbIE UHTEPECHI 3TUX KL, 0becneynBaTh Kak UCMPaBAEHNE OCY)KAEHHOr0, Tak U
COXpaHeHune, NOAAEPXKKY COLMANbHO MOe3HbIX CEMENHbLIX OTHOLLEHUI, He [oNyCKasa Ype3MmepHoro (no
ASMTENBHOCTM Un Nno 06bemMy) BMeLIaTENbCTBA B YaCTHYIO XKN3Hb, HEOOOCHOBAHHbIX UK
HeAndhepeHLNPOBAHHbIX OrPaHNYEHNI, HE 3aBUCALLMX OT XapaKTepa NoBeAeHUs OCYXAEHHOr0 Un ero
6113KuMx, 4TO TpebyeT HaxoxaeHns basaHCca COOTBETCTBYOWMUX MYOANYHBIX N YAaCTHLIX MHTEPECOB.

B cBA3u ¢ 3TuM EBponenckuin Cya no npasam YesioBeka B noctaHosneHun ot 30 uioHs 2015 roga no peny
“XopoLlueHKo NpoTmB Poccumn® He cornacuiica C TeM, YTO OrpaHNYeHne rnpasa Ha ANUTeSbHble CBUAAHUSA B
TeYyeHne JeCATUNETHEro Neprnoaa BoITEKAET M3 CYLLECTBA NMOXKN3HEHHOMO NWeHUs cBOBOAbI, MOCKObKY B
OTHOLLEHUW 3a8BUTEeNS YCI0BUS NpefoCTaBeHns JaHHOMO NpaBa BblpaXkaiMCb B TaKOM COMeTaHUU
OrpaHNYeHUA, KOTOPOE CYLLLECTBEHHO YXYALLIAN0 €ro NoJ0OXKEHNE MO CPABHEHMIO C MOJIOXKEHNEM 0ObIYHOIO
POCCUNCKOro 3aKJIIO4EHHOM0, OTOLIBAIOLLEr0 AANTENbHBIA CPOK IMLLEHNS CBOBOALI, 1 KOTOPOE HEMb3S
CYNTaTb HEU3BEXHbLIM WM NMPUCYLLUM CaMOMY MOHATUIO HaKa3aHus B BUAe nuweHns csoboabl. MpuHnMas
BO BHMMaHWe BCO COBOKYMHOCTb MPOAO/IKUTENBHBIX U CYypPOBbIX OrPaHNYeHNA BO3MOXHOCTN UMETH
ANVTeNbHble CBUAAHUSA B KOJIOHUW U TOT (DaKT, 4TO YC/I0BUS ee NpefoCcTaBeHNs He NpuaalT SO/KHOIo
3Ha4YeHUs NPUHLMMY MNPOMNOPLMNOHANILHOCTM N HEO6XOAMMOCTM NEPEBOCMNTAHUS U PEUHTErPaLIAN
OCYXXOEHHbIX K MOXWN3HEHHOMY AnLeHNto cBoboabl, EBponenckuin Cya no npaBam YesoBeKa NpuLen K
BbIBOAY, YTO B A4AHHOM C/ly4ae OTCYTCTBYEeT CnpaBen/IMBOe paBHOBECUE MEXAY NPaBOM 3aABUTENS Ha
3aLUNTY YaCTHOW N CEMENHOM XXN3HWU, C O4HON CTOPOHbI, 1 LENSAMN YrON0BHOIO HaKa3aHUs, Ha KOTopble
CCblNANoCh rocyfapCTBO-0TBETHUK, - C A4PYIrOM, U 4TO FOCYAapCTBO-0TBETHMK BbILLIO 3@ PaMKW UMEIOLLENCs
y Hero cBoboAabl yCMOTPEHUS.

OpHoBpeMeHHO EBponencknii Cya no npaBam YeoBeKa OTMETWI, YTO NOAXO[ K OLLEeHKEe COpa3MepHOCTH
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Mep, NPUHATBIX FTOCYAapCTBOM CO CChIIKOM Ha "Lenn Haka3laHud", 3a nocaenHne rogbl N3MEHWNICS 1 Tenepb
6onbluee 3HaYeHMe NpuaaeTca HeobXxoaMMOCTY YCTaHOBEHUS Haanexallero banaHca Mexay HakasaHueMm
N NCNPaBAEHNEM 3aKJIIOYEHHbIX, B CBSA3M C YEM aKLEHT Ha peabunamtaumio n perHTerpauunio CTaHOBUTCS
06s3aTeNbHbIM (PaKTOPOM, KOTOPLIN FOCYAapCTBaM - y4aCTHMKaM KOHBEHLIMM O 3alLMTe NpaB Yel0BeKa u
OCHOBHbIX CBOGOJ CnefyeT y4ynTbiBaTb Npu pa3paboTke CBOEW YroN0BHOW NOANTUKMA.

2.3. Kak cnegyeT 13 MocTtaHoBneHns KoHCcTuTyumnoHHoro Cyaa Poccuiickon ®epepaumm ot 14 niona 2015
roga Ne 21-M1, B3anMoAeNCTBUE EBPONENCKOro N KOHCTUTYLIMOHHOIrO NPaBonNopsaKa HEBO3MOXHO B
ycnoBusx cybopanHaumm, NoCKobKY TOMbKO ANanor Mexay pas/iMyHbIMU MPaBoOBbIMKA CUCTEMAMMU
ABNAETCA OCHOBOMW UX HaLJieXallero paBHoBecus u oT yBaxxeHnus Esponenckum Cynom rno npasam
4yesioBeka HaLMOHaNbHOW KOHCTUTYLMOHHON AEHTUYHOCTY FroCyAapcTB - y4acTHUKOB KOHBEHLMM O
3alUMUTe NpaB YesI0BEKA W OCHOBHbLIX CBO6OJ BO MHOTOM 3aBUCUT 3(PHEKTUBHOCTb €€ HOPM BO
BHYTPMIroCyapCTBEHHOM NPaBOMNoOpsALKe; COOTBETCTBEHHO, KOHCTUTYLMOHHBLIN Cya Poccnnckon
®epnepaummn, NnpusHaBaa yHAaMeHTabHOE 3HaYeHVe eBPOMNenCKOM CUCTEMbI 3alLnTbl Npas 1 ceobos
YyenoBeKa W rpaXKaHuHa, 4acTbi KOTOPOW ABNAIOTCA NOCTaHoBNeHWs EBponeiickoro Cyaa no npasam
4yesloBEKa, FOTOB K MOMCKY MPaBOMEPHOIr0 KOMMPOMMUCCa pagmn NOAAEPXKAHNSA 3TON CUCTEMbI, HO OCTaBnseT
3a cobow onpeaeneHne CTeneHn CBOEN rOTOBHOCTY K HEMY, MOCKOJbKY MPaHMLLbl KOMMPOMMWCCa B AaHHOM
BOMpOCe o4epymBaeT MMeHHOo KoHcTuTyuma Poccuninckon ®epepauimu.

OueHnBas 3aKOHOAATEsbHbIE HOPMbI Ha X co0TBeTCTBNE KOHCTUTYUMKM Poccunckon ®epepauun,
KoHcTuTyumoHHbI Cya Poccuinckon ®efiepauin Npy NPUHATUIN PELLUEHNS UCXOANT U3 TOr0, Kakoe
TOJIKOBAHMWE - aHHOE MM Ha OCHOBE MONIOXKEHUN KOHCTUTYLmMm Poccminckon deaepaunm nav gaHHoe
Esponenckum CyoM no npaBaM 4esnoBeKa Ha OCHOBE MON0XeHU KOHBEHLUN O 3aLLMTe rnpas YesnoBeka u
OCHOBHbIX CBOBOJ - ny4yiwe obecneynBaeT npasa 1 CBOOOAbI YeNOBEKA U FPaXkAaHWHA B MPaBOBON CUCTEME
Poccuiickon ®epepaumm ¢ y4eToMm banaHca KOHCTUTYLMOHHO 3alLMLLAEMbIX LEHHOCTEN N MeXAYHapOLHO-
NpaBOBOro peryJsiMpoBaHns cTaTyca JIMYHOCTU, NMes B BULY HE TOJIbKO JINL, HEMOCPEeLCTBEHHO
06paTMBLUMXCSH 3a UX 3aLLMTON, HO 1 BCEX TEX, YbM MpaBa 1 cBOBOALI MOTYT ObITb 3aTPOHYThI
ocrnapueaemblM perynvpoBaHueM. COOTBETCTBEHHO, €C/IM U3 TOJIKOBAHWS NOJIOXKEHNIN KOHBEHLMM O 3aLiuTe
npas 4YesioBeKa 1 0CHOBHbIX cBob6oA EBponenickum CyoM Mo npaBaM Yesi0BEKA BbITEKAIOT MOBbILEHHbIE
rapaHTUKW nNpas ornpeaeseHHoN KaTeropum rpa)kaaH, He nocsras nNpu 3ToM Ha UHbIe OXpaHaeMble
KoHcTuTyumen Poccunckon degepaunn LLEHHOCTH, HEOBX0AMMO - B C1Ty MPABOBON NO3ULUN, BbIPAXKEHHON
B [MocTaHoBneHun KoHcTutyumnoHHoro Cyaa Poccunckon ®egepauum ot 14 miond 2015 roga Ne 21-1, -
onpeenieHne BO3IMOXHbLIX MyTen rapMoHM3auum Noaxoaa, ncnosib3yemoro Esponenckum Cyaom no npasam
4yesnoBeKa, N POCCMINCKOro 3aKOHOA4ATENbCTBA.

MPYMEHNTENBHO K BOMPOCY 0 KOHCTUTYLIMOHHOCTW 3aKOHOMOJIOXKEHUI, NpefycMaTpmBatoLwmnx, 4T1o
OCYXJEHHbIE K MOXU3HEHHOMY 3aKJ/II0OYEHMNIO UMEIOT MNMPaBo Ha AJINTE/IbHbIE CBUAAHWA HE paHee, YeM Mo
oTObITUM UMK 10 neT nuweHmnsa ceoboabl, KOHCTUTYUMOHHBIA Cyn Poccuinckon ®enepauum - NpUHUMan BO
BHUMaHWe noaxon, COXUBLLMACS B MPaBONpUMEHUTENbLHON NpakTuKe EBponenckoro Cyha no npasam
4yen0BEKa Ha OCHOBE COBPEMEHHbIX TEHAEHLUNI COLMaNn3aLnm 3aKII0YEHHbIX 1 FyMaHM3aumMmn yCoBun
0TbbIBaHMSA YrONOBHOMO HaKa3aHWs, - HE CBSA3aH BbITEKAOLLMM U3 ero onpeaeneHunii ot 24 mas 2005 roaa
Ne 257-0O 1 oT 9 nioHs 2005 roga Ne 248-0, NpUHATLIX B paMKax KOHKPETHOrO0 HOPMOKOHTPOS, BbIBOAOM 06
OTCYTCTBUW HEOMNPELENEHHOCTI B 3TOM Bonpoce, Tem bonee 4to noaxon Esponenckoro Cyna no npaeam
4yesioBeKa He BCTYMNaeT B NPOTMBOPEYNE C POCCUACKMMU KOHCTUTYLIMOHHBIMW YCTAaHOBAEHNSAMMU.

3. B Poccuiickonn depepalumn Kak NpaBoBOM rocylapCTBe YeJIOBEK, ero rnpasa v cBoboabl ABAAOTCS
BbICLLIEN LLeHHOCThI0, @ X Npu3HaHue, cobnogeHmne 1 3awuTa - 06593aHHOCTLIO FOCYAapPCTBa; NpaBa u
cBoboAbl YenoBeKa U rpaXkAaHNHa MPU3HAKTCS U rapaHTMpYTCs B Poccuinickon depepaunm CoriacHo
obLLenpu3HaHHbIM MPUHLXAAM 1 HOPMaM MEXAYHApPOL4HOr0 NpaBa 1 B COOTBETCTBUMN C KOHCTUTYUMEN
Poccuiickon ®efepalimmn, OHU ONpefensioT CMbIC/, COAePXKaHWe U MPpUMEHEHKe 3aKoHOoB 1 obecneynBaloTCs
npasocygmem (ctaTbs 1, 4acTb 1; cTaTha 2; cTaTha 17, 4acTb 1; cTaTbs 18 KoHCTUTYLUM Poccninckon
depepaumm).
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CornacHo KoHcTuTyumm Poccninckon ®degepaumm 4OCTOMHCTBO JIMYHOCTM OXPaHAETCA rocyAapCTBOM, HAYTO
He MOXET OblTb OCHOBAHWEM [O/151 €r0 YMaNeHNs; HUKTO HEe AOJ/DKEH NOoABEpraTbCs MbiTKaM, HaCUIMIo,
APYrOMYy »KeCTOKOMY WM YHUXKAOLWEMY YenoBeYeckoe AOCTOMHCTBO 06paLleHNo Nan Haka3aHuio (CTaTbs
21); KaXkgbli UMeeT NpaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXU3HU, IMYHYIO N CEMENHYIO TalHY, 3alnTy
cBOen YyecTn 1 obporo nMeHn (cTatbd 23, 4acTb 1); ceMbs, MaTEPUHCTBO, OTLLOBCTBO 1 AETCTBO B
Poccninckon ®degepaumm HaxogdaTCa Nof 3alMTON rocygapcTBa (CTaTbs 7, 4acTb 2; cTaTbd 38, YacTb 1);
OorpaHu4YeHne nNpas 1 cBoBOL YenoBeKa U rpa)kAaHNHa BO3MOXHO (heepalibHbIM 3aKOHOM TOJIbKO B TOW
Mepe, B KaKor 3TO HeobXx04MMO B LIeNSX 3alUTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTH,
3[10pOBbS, MPaB 1 3aKOHHbIX MHTEPECOB APYruX nuu, obecnevyeHns 060poHbI CTPaHbl U 6e3onacHoOCTH
rocygapcTsa (cTatbsa 55, 4acTb 3).

Kak cnegyeTt u3 ctatbn 71 (NyHKTHI "B", "0") KOHCTUTYUMKM Poccunckon defepaunm BO B3aMMOCBSA3N C ee
CcTaTbsAMM 22, 32 (4acTb 3), 49 (yacTb 1) 1 50 (4acTb 3), heaepanbHbIN 3aKOHOAATENb BNpaBe
NpeaycMoTPeTb MOXMN3HEHHOE neHne cBoOOAbI Kak Mepy Haka3aHuWs, Ha3Ha4YaeMylo OCY>XAEHHOMY 3a
NpecTyniaeHne No NpUroBopy Cyaa, a TakXXe NopsAoK 1 yCN0BUSA UCMONHEHNS U 0TObIBaHNS AaHHOM0 BMAa
Haka3aHusA. Obnagas WNPOKON ANCKPELIMEN B PEryMpoBaHNM 3TUX BONPOCOB, OH BMecTe ¢ TeM 0653aH
cobnopgaTb BbiTeKaoWMe n3 ctaten 1, 2, 15, 17, 18, 19, 49, 50, 54 n 55 KoHcTuTyuumn Poccuinckon
depnepaumm n npusHaBaemble Poccuinckon ®epepaumenn Kak NpaBoBbIM rOCy4apcTBOM 0bLLMe NpUHLMUMGI
IOPMANYECKON, B TOM YMCJIE YrOJI0BHO-MPABOBON, OTBETCTBEHHOCTW, Takue Kak CrnpaBeanBoCTb,
pPaBeHCTBO, COPa3MeEPHOCTb, 3aKOHHOCTb, BUHA, FYMaHN3M, OPUEHTUPYSACb NPW 3TOM HE TOJIbKO Ha
NCTOJIKOBAHMWE Ha3BaHHbIX MPMHLUNOB KOHCTUTYLMOHHBIM Cyaom Poccuiickon ®eaepaumm, HO 1 Ha
COOTBETCTBYHOLLME NpaBoBble No3nunn EBponenckoro Cyna no npaBaM YenoBEKA B UX ANHAMUKE.
3akpennas B ctaTbe 50 (4acTb 3) MpaBO KaXKAOro 0CY>XAEHHOro 3a NpecTynieHne NpocuTb O MOMUIOBAHMWM
NN CMATYEHUN HaKa3aHus, KoHCTUTyuus Poccninckon defepaunm Tem CaMbiM HE UCKJIIOYaeT U
BO3MO>XHOCTb 0CBODBOXKAEHMNSA OCY>XXAEHHOIO K MOXM3HEHHOMY NnLeHNo cBoboabl, 4To 0653biBaeT
(hefepanbHOro 3aKOHOAATENA YUYNTbIBAThL NPU ONpeaeseHn orpaHNYeHUN, COCTaBASAIOWNX CYLLHOCTb
TaKoro HakasaHus, HeobXoANMOCTb AOCTMIXKEHMNSA BCEX Lieell HaKa3aHns, KOTOPbIMU B COOTBETCTBUM C
4acTbio BTOpoM cTaTbk 43 YK Poccuinckon ®egepauum SBASIOTCA He TOJIbKO BOCCTAHOB/IEHME COLMasbHON
CNpaBeaMBOCTM 1 NPenynpexaeHne COBEPLLIEHNS HOBbLIX MPECTYMIEHUIA, HO U UCMpaBieHNe
OCY>XOEHHOrO.

CoOTBETCTBEHHO, (hefepasbHbIN 3aKOHO4ATENb, PEFYNPYS YCA0BMSA OTOBIBAHNA MOXKM3HEHHOMO INLLIEHNS
cBoboabl, 0643aH BBOAUTL JMWb HEOBXOAMMbIE OrpaHuYeHus, obecnevmBas, MO BO3MOXXHOCTU, HE TONbKO
NpaBoMoCayLHOE NoBeAeHNE OCY)KAEHHbIX B Mepuno oTbbiBaHNA HaKa3aHWsa 1 UX UCNPaB/ieHne, HO 1
NoAroToBKY K gonyckaeMmomy KoHcTutyumen Poccuinckon ®epepaum - Ha OCHOBaHWM akTa NOMUIOBaHMS,
AMHUCTUN UK pelleHuns cyaa o6 yCcnoBHO-4OCPOYHOM 0CBOBOXAEHUN OT 0TObIBaHNA HaKa3aHUs -
BO3MOXXHOMY 0CBO60OXXAEeHMI0. 1PN 3TOM OH JO/KEH UCXOAUTL U3 TOTO, YTO B LIESIOM OCY>XAEHHbIE
obnagaoT TeMU XXe nNpaBamu 1 ceobogamm, HTO U OCTaJIbHbIE FpaXkKAaHe, 3a U3bATMAMK, 0B6yCNOBAEHHBIMU
0COBEHHOCTSAMM UX JINYHOCTW, COBEPLLEHHbBIX UMW MPECTYMNIEHNIA U CNeulnanbHbIM PEXXUMOM MeCT JNLLEHNS
cB06OAbI, @ MOTOMY Kak BBOAMMbIE UM OFPaHNYEHMNS, TaK U KpUTepUn nx anddepeHumnaumm goaxKHb
oTBeYaTb TpeboBaHUAM CNpaBeaMBOCTY, PaBEHCTBA, COPA3MEPHOCTHU, 3aKOHHOCTU U F'yMaHU3Ma
(OnpepeneHune KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaunn ot 9 uioHa 2005 roga Ne 248-0).
YcTaHoBneHne dhefepanbHbiM 3aKOHOM YrOJIOBHON OTBETCTBEHHOCTM U Haka3aHus 6e3 yyeTa IMYHOCTU
BMHOBHOIO M NHbIX 06CTOATENLCTB, UMELMX 06 bEKTUBHOE N pa3yMHOe 060CHOBaHME 1 CMOCOBCTBYOLWLMX
a[eKBaTHON IOPNANYECKON OLEHKE 06LLLEeCTBEHHOM ONAaCHOCTM Kak CamMoro NpecTyrnHoro AesHns, Tak 1
COBEpPLUMBLLIErO €ro Anua, 1 NpMMeHeHne Mep 0TBETCTBEHHOCTU Be3 yyeTa XxapaKTepm3yoLwmnx JMYHOCTb
BMHOBHOI0 06CTOATENLCTB NPOTUBOPEYNAN Bbl KOHCTUTYLIMOHHOMY 3anpeTy ANCKPUMUHALUN 1
BblpaXK€HHbIM B KOHCTUTYLMK Poccuinckon ®epepauumn npuHUunaM CnpaBeaMBoCcTu U ryMaHusma. U3
NpPUBEAEHHOW NPaBOBON NO3ULMK, N310)KeHHON B MNocTaHoBNeH KOHCTUTYUMoHHOro Cyaa Poccninckon
®epepaumm ot 19 mapta 2003 roga Ne 3-I1, BbiTekaeT HeobxoanmocTs cobnogeHuns
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AnddepeHUNpOBaHHOIO NOAX0AA U K ONPeLeNeHnto B YyroJIOBHO-UCMONHUTEIbHOM 3aKOHOAaTebCTBe
YCNOBUI 0TObIBaHNS KOHKPETHBIX BUAOB Haka3aHus.

4. B cooTBeTCTBUM C VicnpaBnTenbHO-TPYAOBbIM KogekcoM PCOCP B ucnpaBuTebHbIX KOOHMAX 0C060ro
pexmma 0TObIBaIM Haka3aHWe MY>XX4YMHbI, OCY>XAEeHHbIe Npu 0C060 ONacHOM peuuamnBe NPecTynieHun,
LA, OCYXXAEHHbIe K MOXU3HEHHOMY NULLEHNIO CBOBOAbI, @ TaKXe 1L, KOTOPbIM CMepTHasa KasHb
3aMeHeHa MOXXN3HEHHbIM JIMLLEHEM CBOOOIbI B MOPSAKE MOMUIOBAHMNS; Takne OCY)XAEHHbIE NMENN NPaBo
B T€YEHMe rofa Ha TPM KPaTKOCPOYHLIX U ABa AAUTENbHbIX CBUAAHUSA (4aCTy NepBas 1 BTopas CTaTby 65).
YronoBHO-MCNOJIHUTENbHBIN Koaekc Poccunckon ®enepauum, BBeAeHHbIN B aencTene 1 nona 1997 roaa,
N3MEHW NOPALOK OTOLIBAHNSA MOXMWN3HEHHOMO NnLIEeHNs cBOBOAbLI, UCKIOYMNB NPeA0CTaBeHNE AANTENbHbIX
CBMIAHWI B TeYEHWe BCEro Nepmoa HaxoXAeHUs 0CyXAEHHOro B CTPOruX yC/10BUAX U OJHOBPEMEHHO
yCTaHoBUB 6e3ycnoBHoOe (06583aTeNbHOE) COXPaHEHME peXMMa Takux yCnoBuii B nepeble 10 neT oTbbiBaHMSA
HakasaHus.

C y4yeToMm TOro, 4T0 B Poccuiickon ®deaepaumm OENCTBYET KOHKPETUINPYIOLWLMIA 3aKPenJIeHHbIe
KoHcTuTyumen Poccuinckon ®egepalimm rapaHTyM rnpasBa Ha XNU3Hb KOMIMJIEKCHBIA MOPaTOpUiA Ha
NpYMeEHEHNe CMEPTHOWN Ka3HM 1 4TO CHOPMMPOBAANCH YCTONYMBLIE FrapaHTUKM nNpaBa He BbiTb
noABepPrHyTbIM CMepPTHOWN Ka3Hu (OnpeaeneHne KoHCTUTyUmnoHHoro Cyaa Poccunckon ®epepaumm ot 19
Hosbpsa 2009 roga Ne 1344-0-P), noXxu3sHeHHOe nuweHne cBoboabl B HacTosWwee BpeMs haKTU4eCKn
3aMellaeT CMepPTHYIO Ka3Hb (MocTaHoBneHne KoHcTuTyumnoHHoro Cyaa Poccuiickon ®epepaumm ot 20 mas
2014 ropa Ne 16-M).

MoXKM3HEeHHOe AnweHne cBoboabl BEICTYMAET B KaYeCTBe Hanbosiee CTPOron 13 BCEX B HACTOALWMNA MOMEHT
peafibHO BO3MOXXHbLIX Mep Haka3aHus 3a Hanbonee onacHble BUAbI NPECTYNAEHNA (COrnacHo YacTu NepBon
cTaTbyn 57 YK Poccuinckon ®efepaLinm - 3a coBepLieHne 0cobo TSXXKMX NPeCcTyrnaeHnn, NocaraoLwmx Ha
)KW3Hb, @ TaKXXe 3a COoBepLUEHNE 0C0B0 TAKKUX NPECTYMNIEHNA NPOTHNB 340POBbS HAaCeNeHNS 1
06LLecTBEHHON HPaBCTBEHHOCTU, 0bLecTBeHHON 6e30NacHOCTK, NOSI0BON HEMPUKOCHOBEHHOCTHU
HeCOBEPLUEHHONIETHNX, He OOCTUMLNX YeTblpHaALaTUAETHEro Bo3pacTta), 4To npeanosiaraeT 1
HanmboNbLIMIN KOMMIEKC OFpaHMyeHnin Npas 1 ceobol Ang nmu, ux coseplumsLlunX. COOTBETCTBEHHO,
YCTaHOB/IEHNE AJ19 OCYXXAEHHbIX K MOXXU3HEHHOMY nneHnio ceoboabl 6onee gamTensHOro (No CpaBHEHMIO
C OCY>XAEHHbIMUN K ONPeAeNieHHbIM CPOKaM nuweHns cBoboabl) nepuoa CTPOrux yCioBuin 0TobIBaHNA
HaKa3aHWA HanpasiaeHOo Ha AnddepeHLMaLnio YyCNoBuiA 0TObIBaHWA HaKa3aHUs C y4eTOM XapakTepa
COBEPLUEHHbIX MPeCTYNAEHNA U CTPOrOCTM Ha3HAaYeHHOr0 38 HUX Haka3aHWA U Kak TakoBoe co3gaeT
NpeanocCbIIKY ANa AOCTUXXEHUS Lienen Haka3aHus.

4.1. K yncay Ba)KHENLLNX 3/IEMEHTOB POCCUNCKON CUCTEMbI UCMOJIHEHNS HaKa3aHWU OTHOCATCSA MHCTUTYThI
BOCMUTATEIbHOr 0 BO3AENCTBUS (BKJIOYAs Mepbl MOOLLPEHNS U B3bICKAHWSA) Y MepeBoda OCYXXAEHHbIX U3
04HUX yCnoBuii 0TObIBaHMA HakasaHWa B gpyrue. Mpu peryanpoBaHnm aHHbIX UHCTUTYTOB efepanbHbli
3aKOHOAATENb HE MOXKET HE YYMTbIBATb, YTO OHWN HE TOJIbKO MOTEHLMANbHO CNOCOBCTBYIOT UCMPABIEHMIO
OCYXJE€HHOr0, HO 1 NpK3BaHbl obecneyvnBaTb peann3aLnto NpaB YIEHOB ero CeMbU B Chepe CeMerHbIX
OTHOLUEHWIA.

Vicxopsa 13 aToro pefiepalibHbld 3aKOHOAaTe b MPefyCcMOTPes B Ka4eCTBE O4HOW U3 Mep MoOoLLpeHns
OCYXXAEHHbIX K nweHnto cBo60abl BO3MOXXHOCTb NPeaoCTaBAeHNs UM MOMUMO CBUAAHWUIA, HA KOTOPbIE OHW
MMEeIOT MPaBo B CUJTY 3aKOHA, A0 YEeTbIpex AOMONHUTENbHbIX KPaTKOCPOYHbLIX UV ASIMTENbHbLIX CBUAAHWUA B
TeyeHue rofa (NyHKT "e" YyacTn nepson cTaTbh 113 n YacTb BTOpas cTaTbn 114 YUK Poccuinckon
®epepalmm), He OrOBOPUB MPK 3TOM HU OrPaHUYEHN, HA UCKOYEHNS UX MPUMEHEHMNSA B OTHOLLEHWN
OCYXAEHHbIX K MNOXU3HEHHOMY nuweHunio cBoboabl. CTaTbs 89 YUK Poccuiickon depepalimm, 3akpennsas,
YTO OCY>XXAEHHbIM K SinieHnto cBoboabl NpefoCTaBAAOTCA KPaTKOCPOYHbIE CBMAAHMNSA
NPOLO/KUTESIbHOCTBIO YeTbipe Yaca U ANnTesibHble CBUAAHUSA NPOLOJIKUTENIbHOCTBIO TPOe CYTOK Ha
TeppuUTOpPUN CNPABUTENBHOMO YYpEXAeHNs C CynpyroM (Cynpyron), poantensMmum, oetoMu,
YCbIHOBUTENSMU, YCHIHOBJIEHHBIMU, POAHbLIMM BpaTbAMK U CeCcTpaMu, aeaylkamu, 6abylwikamn, BHyKaMu, a
C pa3peLUeHns Ha4anbHUKa NCMPaBUTENIbHOIO YYPEXAEHNS - C UHBIMUW NLAMK (4acTu nepBas U BTopas), no
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CYLLeCTBY, TakXXe Mpu3HaeT NPaBo Ha AANTEeNbHbIE CBMAAHMSA 3@ BCEMU KAaTErOpmaMN OCYXXAEHHbIX K
nnweHnto ceoboabl, a CNefoBaTeNbHO, Y 33 OCY>KAEHHBLIMU K MOXXW3HEHHOMY NnLeHUo cBoboabl. Mexay
TeM B MPaBONPUMEHNTESIbHON NPAKTKKe, Kak cnenyeT u3 oTeeTa ®efepanbHon cayxbbl MCNOAHEHMA
HakKa3aHui, Nony4yeHHoro KOHCTUTYUMOHHbIM Cygom Poccuinckon degepaumm npu paccCMoTpeHUN
HacTosLLero fena, ykasaHHbIM 3aKOHOMONOXXEHUSM - BO B3aMMOCBA3M C NYHKTOM "6" 4acTu TpeTben cTaTbu
125 n yacTbio TpeTben cTtaTbmn 127 YUK Poccuinckon ®egepauunm - npugaeTcs CMbIC, NCKOYaOLWNiA
npenocTaBneHNe OCYXXAEHHbIM K MOXU3HEHHOMY NULLEHNIO CBOBOALI ANNTENbHBLIX CBUAAHWNIA B Ka4eCTBe
Mepbl MOOLLPEHNA [0 UX NepeBoaa B 00blYHbIE UK 0BNierYyeHHble YCI0BUSA OTObIBAHNS Haka3aHus.

Mex gy TeM cornacHo noJsioxxeHusm ctatbn 127 YUK Poccuinckon ®@enepaumy nepeos 0CyXAEHHbIX K
MOXW3HEHHOMY NLLIEeHN0 cBOBOAbI U3 CTPOrmnX YCNOBUIA 0TObIBaHMSA HaKa3aHUs B 06blYHbIE NPOU3BOANTCS
no oTbbITM He MeHee 10 NeT B CTPOrMNX yCA0BMAX OTObIBAaHUS HaKa3aHWa MO OCHOBaHMAM, YKa3aHHbIM B
4acTu WwecTomn cTaTbmn 124 paHHoro Kogekca (4acTb TpeTbd); No oTbbITUK He MeHee 10 neT B 06bI4HbIX
YyCJI0BUSAX OTOLIBAHNA Haka3aHWs OCYy)KAEHHbIE MOrYT ObITb NepeBefieHbl B 06neryeHHble yCJ10BUS Mo
OCHOBaHMWAM, yKa3aHHbIM B 4YaCTW BTOPOMN CTaTbl 124 naHHOro Kofgekca (4acTb YeTBepTas); 0CyKAeHHbIe,
NPW3HaHHbIE 3/I0CTHLIMU HaPYLUUTENAMM YCTAHOBIEHHOMO Nopsaka oTObiIBaHMA HaKa3aHus 1 oTObIBatOLWME
Haka3aHune B 0b6iervyeHHbIX yCI0BMAX, NePeBOAATCS B 0ObIYHbIE AN CTPOrMNe YCN0BUS OTObIBAHUS
HaKa3aHus, a 0Cy>XAeHHble, 0TObIBatOLLME HaKa3aHne B 0OblYHbIX YC10BUAX, - B CTPOrue ycioBus
oTObIBAHUS HaKa3aHWs; NOBTOPHLINA NepeBof B 06bl4HbIE MO0 0beryeHHble ycoBuUs 0TObIBaHNS
HakKa3aHWsa NPoN3BOAMTCA B MOPSALAKE, NPefyCMOTPEHHOM YaCTAMU TPETbEN 1 YeTBEPTON AaHHOW CTaTby
(4acTb nATas).

Tem caMbIM B TeyeHune nepsbix 10 neT 0T6bIBaHNS NOXKM3HEHHOMO nweHns cBoboabl nepesos
OCY>XJ€HHOr0, He3aBUCMMO OT XapaKTepa ero NoBefeHuUs, B UHble YC10BMSA 0TObIBAHNSA Haka3aHuUs
HEBO3MOXXEH, YTO B MPaBOMNPUMEHNTENLHON NPAKTUKE NPUBOAUNT K MCTONIKOBAHMIO MOJIOXKEHWUA NyHKTa "6"
YacTu TpeTben cTaTbn 125 n vacTn TpeTben ctatbh 127 YUK Poccuinckon ®efnepaum Kak NoSHOCTLIO
NCKJTI0YaIoOLWLMX NpefoCTaBeHNe TakKUM OCYyXXKAEHHbIM B 3TOT NEPUOL ANUTESNbHbLIX CBUAAHWUN, HE NO3BOJIAA
OLEeHMBaTb XapakTep Ux nosefeHns (kak 4eEMOHCTPUPYIOLLEro CTpeMSIeHMe K UCNPaBieHnio, Tak 1
OTpa’kaloLLlero HeraTMBHOE OTHOLWEHNE K 06LLEeCTBEHHO 3HAYUMbIM LLEHHOCTAM), @ Takxe
WHAMBUOYANN3NPOBATb Mepbl BOCMUTATE/IbHOr0 BO3LENCTBMUA Ha HUX. [TOCKONBbKY XKe NpUMeHeHne Mep
MooLLPEHNS B LLeNsX BOCMMTaTEIbHOr0 BO3AENCTBNS Ha 3aK/Il04EHHOr0 B ONpeaensiowen cTeneHun
0CTaeTcs B Cchepe yCMOTPEeHMS aAMUHUCTPaLLUN YT OJIOBHO-UCMONHUTENBHOMO yYpexxaeHuns,
npenocTaBneHNe OCYXXAEHHbIM K MOXU3HEHHOMY NULLEHNIO CBOBOALI AANTENbHBLIX CBUAAHWNIA B Ka4eCTBe
Mepbl MOOLPEHNS HE MOXKET pacCMaTPMBaTbCA KaK eANHCTBEHHAs (popMa peLleHns KOHCTUTYLMOHHOM
npobnembl, MOCTaBNEHHON 3a9BUTENAMW MO HACTOSLLEMY Aeny.

4.2. Takum obpa3om, nonoxeHns NyHkTa "6" YyacTu TpeTben cTaTbh 125 1 YacTu TpeTben cTaTbmn 127 YUK
Poccninckon degepaunm He COOTBETCTBYIOT KOHCTUTYLUKM Poccuinckon denepaunn, ee ctatbsam 15 (4acTb
4), 17 (vacTb 1), 23 (yacTb 1) 1 55 (4acTb 3), BO B3aMMOCBA3M CO CTaTbel 8 KOHBEHL MM O 3aluTe npas
4yesnloBeKa 1 OCHOBHbIX CBOBOA B ee MHTepnpeTauun EBponenckm CyaoM no npaBaM YeNoBeKa B TOW Mepe,
B KaKOW OHW UCKJIIOYAl0T BO3MOXXHOCTb NPefoCTaBAeHNs AANTENbHbIX CBUAAHUI NULAM, OCYXXAEHHbIM K
MOXXN3HEHHOMY NULLEHN0 cBoBOAbI, B Te4eHMe nepBbix 10 neT oTObIBaHMSA Haka3aHus.

B uenax poctmxeHuns 6anaHca KOHCTUTYLMOHHO 3HAYMMBbIX LIEHHOCTEN 1 B MHTepecax CybbekToB NpaBa
KoHcTuTyumoHHbIn Cya Poccuniickon defepaLimm, pyKoBOACTBYACH MYHKTOM 12 YacTu nepBon ctaTbu 75
®enepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyae Poccuinckon ®egepauumn”, camtaeT
BO3MOXXHbIM OMNPeAennTh CAeAyoLNA NOPAAOK UCMONHEHUS HAacToAWwero MocTaHOBAEHNS:
henepanbHOMY 3aKOHOLATENIO HAOAEXNT - PYKOBOACTBYACH TpeboBaHMAMNU KOHCTUTYLUKN PoCcCcunckon
®efepalimm 1N C YyH4eTOM MU3/I0XKEHHbIX B HacTosALeM MNoCTaHOBJIEHUN NPaBOBbLIX MO3ULUNA
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm n EBponenckoro Cyaa no npaBaM YesioBeka -
npefycMoTpeTh YCI0BUA U NOPAAOK peanm3auumn anuaMum, oCy)XAEHHbIMA K NOXU3HEHHOMY JINLLIEHWIO
csoboabl, NpaBa Ha AANTENbHbIE CBUAAHNS;

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 91310



BMpeAb [0 BHECEHUS B MPaBOBOE pPeryanpoBaHne Hagexallnx N3MEHEeHN, BbITEKALWMNX U3 HAaCTOALLEero
MoCTaHOBJIEHUS, OCY)KAEHHBLIM K MOXXWU3HEHHOMY JIMLLIEHWIO CBOBO LI AOJKHA NPeaoCTaBAATLCA
BO3MO)XHOCTb UMEeTb OA4HO AJNTENbHOE CBUAAHNE B rof C ANLAMK, yKa3aHHbIMI B 4acTW BTOPOMN CTaTbu 89
YUK Poccuinckon ®eagepaumn. C y4eTOM 3TOrF0 NEPECMOTP COCTOABLUMXCS N0 Aeny rpaxaaH Koposesa
Hukonas BaneHTnHoBMYa 1 Koponesoi BepoHnkn BagMoBHbI MPaBONPUMEHNTESbHbLIX PELLEHNIA, B CBA3N C
KOTOPbIMU OHK 06paTMAnCh B KOHCTUTYLMOHHBLIA Cya Poccuiickon denepaunn, Ons Lenen 3alinTbl Nx
KOHCTUTYLMOHHbIX NpaB He TpebyeTcs.

Ncxons M3 N3n0XKEHHOr0 1N pYKOBOACTBYSACh CTaTbamu 47-1, 71, 72,74, 75, 78, 79, 80, 100 n 104
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunn

NMOCTaHOBMNI:

1. Mpr3HaTb NOAOXKEHUSA NYHKTa "6" YacTu TpeTben cTaTbn 125 n YacTu TpeTben cTatbn 127 YUK
Poccninckon ®degepaunmn - B TO Mepe, B KaKo OHM NCKJIOYalOT BO3MOXKHOCTb NPeaoCTaBeHA
ANNTENbHbIX CBUAAHWIA IML@AM, OCYXXAEHHbLIM K NMOXXU3HEHHOMY NULLEHUIO CBOBOAbI, B TeYeHMe nepBbix 10
neT oTObIBaHUSA HaKa3aHus, - He COOTBETCTBYOLWMMM CTaTbaM 15 (4acTb 4), 17 (vacTb 1), 23 (yacTb 1) n 55
(4acTb 3) KoHcTUTYuMm Poccunckon ®efepauinm BO B3aMMOCBA3M CO CTaTbe 8 KOHBEHLUK 0 3aLlMTe npas
4yesloBEKa U OCHOBHbIX cBoBOA B ee uHTepnpeTaunn EBponenckmm Cygom Mo npaBaM YesioBeKa.

2. ®enepasbHOMY 3aKOHOATENO HAANEXUT - UCXoAa 13 TpeboBaHnin KOHCTUTYUMK Poccuinckon
depnepalm 1 C y4eTOM MPaBOBbIX MO3ULINIA, Bblpa>XeHHbIX KOHCTUTYLUMOHHBIM Cyaom Poccuinckon
depnepaumm B HacToAWweM MOCTaHOBIEHNN, @ TakXXe COOTBETCTBYIOLMX MPaBOBbIX NO3MUMIA EBponenckoro
CyAna no npaBaM YesI0BEKa - YCTAaHOBMTb YC/I0BMSA 1 MOPSAOK peannsaunm amuamm, oCy X 4eHHbIMU K
MOXXN3HEHHOMY NULLIEHNI0 CBOBOAbI, MPaBa Ha ANNTESNbHbIE CBUAAHUS.

Bnpendb [0 BHECEHUS B MPaBOBOE PEryiMpoBaHmne Hag exallmx NU3MeHeH, BblTeKaoWNX U3 HaCToALLEro
MoCTaHOBJIEHUS, OCY)KAEHHBLIM K MOXXU3HEHHOMY JiMLIEHWIO CBOBOAbI A0/KHA NMPeaoCcTaBAATbLCA
BO3MO>XHOCTb UMEeTb OA4HO AJNTEeNIbHOe CBUAAHME B rof C ANMLAMK, yKa3aHHbIMI B 4acTW BTOPOMN CcTaTbu 89
YUK Poccuinckon denepaumu.

3. HacToswee MocTaHOBAEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XKaf0BaHMI0, BCTyNaeT B CUY CO OHSA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXKAEHNS APYIrMU
opraHaMu 1 4OJHKHOCTHLIMW JILlaMu.

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasete”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (www.pravo.gov.ru). locTaHoBAEHNE JOMKHO ObITh 0NYy6ANKOBaHO Takxe B "BecTHuke
KoHcTutyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccuinckon degepaunmn

Ne 24-1
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