Mo peny o npoBepkKe KOHCTUTYLMOHHOCTM ab3aua BTOpPOro 4acTu
TpeTben ctaTtbm 445 N'pa>kaaHCKOro npoueccyasibHoro Kogekca
Poccuinckon Pepepauum B CBA3M C XKanodoOM rpakaaHuUHa
B.C.BonocHukoBa

MocTtaHoBneHne * Ne 40-M - o1 12.11.2018 * KoHCTUTYuUmnoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Aaeny 0 NPOBEpPKe KOHCTUTYLMOHHOCTK ab3aua BTOPOro 4acTu

TpeTbeln cTaTby 445 paXkLaHCKOro nNpoLeccyasbHOro Kogekca

Poccuinckon ®epepalimm B CBA3M € XKanobon rpaxaaHnHa

B.C.BonocHukoBa ropog CaHkT-MeTepbypr 12 Hos6ps 2018 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunoBa, J1.M.)KapkoBoWu,
C.M.KazaHuesBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHcTuTyuun Poccuinckon depepauum, NyHKTOM 3 4acTu NepBoW,
YacTAMU TPETbEN N YETBEPTON CTaTbh 3, YaCTbio NepBON CTaTbmn 21, cTaTbsamu 36, 47-1, 74, 86, 96, 97 n 99
defepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4eno 0 NpoBepke KOHCTUTYLUMOHHOCTM ab3aua
BTOPOro 4acTu TpeTben ctaTbm 445 ITIK Poccuinckon ®epepaumm .

MoBOAOM K pacCMOTPeEHUIO fena aBuiack xanoba rpaxkaaHnHa B.C.BonocHukosa. OCHoBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccninckon ®efepaLmm ocnaprvBaeMoe 3as8BUTENEM 3aKOHOMOI0KEHNE.

3acnywas cooblieHne cyabu-gokaaaymka J1.M.)KapkoBoW, nccnenoBaB NpeacTaB/ieHHblIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCcTaHOBMIM

1. CornacHo ab3auy BTOpoMy YacTu TpeTbeln cTaTbh 445 MK Poccuiickon Peagepaunn B Cly4ae OTMEHbI B
KacCCaLWOHHOM UM HaA30pPHOM MOPSAAKE peweHnin cyaa no AenaM 0 B3bICKaHUWN LEHEXHbIX CYMM Mo
TpeboBaHMAM, BbITEKAIOLLMM U3 TPYAOBLIX OTHOLLIEHWIA, O B3bICKAHMW BO3HArpaXKAeHNS 3a UCMOb30BaHMe
npaB Ha NPOVN3BEeAEHNS HAYKW, TMTEPATYpPbl U MCKYCCTBA, UCMONHEHWS, OTKPbLITUS, M306peTeHns, nonesHole
MoZesin, NPOMbILLNeHHble 06pa3Lbl, 0 B3bICKAHUW alMMEHTOB, O BO3MELLEHUN Bpeaa, MPUHNUHEHHOTO
YBEYbEM WU UHBIM NOBPEXAEHNEM 3[0,0P0BbSA MO0 CMEPTLIO KOPMWJIbLIA, MOBOPOT UCMOJIHEHUS PELLEHNS
LOMNYCKaeTCs, eCn 0TMeHeHHoe pelleHne cya bbl10o 0CHOBAHO Ha COOBLLLEHHbIX UCTLLOM JIOXKHbIX
CBeLEeHMAX UK NpeLcTaBAeHHbIX UM NOAJI0XKHbLIX LOKYMEHTaX.

1.1. KOHCTUTYUMOHHOCTb NPUBELEHHOM0 3aKOHOMOJI0XKEHMA ocnapusaeT rpaxaaHunH B.C.BonocHukos, y
KoToporo 15 nions 1988 roga ycTaHOBJIEHO Hanu4yme npodeccuoHansHoro 3aboneBaHns, CBA3aHHOIO C ero
MHOr0JIeTHel 3aHATOCTbI0 Ha BypoBbIX paboTax, N KOTOPOMY MPMKa30M Mo TalTaroibCckomy pyaHuky OAO
"Ky3HeuKnn MeTannypruyeckmin kombuHat" ot 24 aHeaps 2000 roga BnepBblie Ha3HaAYeHbl XeMeCcAaYHble
CTpaxoBble BbIMJaThl B BO3MeLLEeHNe Bpea 340P0Bblo Ha Cpok ¢ 13 aHBapsa 2000 roga po 13 aHeapsa 2001
rofa Ha OCHOBaHWM ero 3asBfeHNs Ucxons 13 3apaboTHOM NnaThl 32 ABEHALATbh MECSLEB,
NpPeaLwecTBOBABLUMX YCTAHOBAEHMIO YTPAThl UM NPoeCcCMoHa bHON TpyAoCnocobHOCTU. B fanbHenwem
5TV BbINAAThl TEPPUTOPUAbHLIM OpraHoM ®oHAa coumnanbHOro cTpaxoBaHus Poccuinckon depepaunu,
KyAa nNoCTynuan OKYMEHTbI IMYHOM0 y4eTHoro aena B.C.BonocHMKOBa, MHAEKCUMPOBaINCL B COOTBETCTBUN
C 3aKOHOLaTesIbCTBOM U NPOLJIEBANINCE UCXOAS U3 NPOLLEHTa yTpaThbl NpodeccuoHansHon
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TPYA0CNocobHoCTH.

PeweHmnem TaliTaronbCkoro ropoackoro cyga Kemeposckon obnactu ot 24 anpensi 2014 roga 6binn
y[0BNeTBOPeEHbI NCKoBble TpebosaHMA B.C.BonocHnkoBa K Ky3bacCckoMy permoHanbHOMY OTAEEHNIO
doHAaa coumanbHOro CTpaxoBaHMa Poccunckon ®enepauunn: Ha OTBETHMKA BO3/10)KEHA 0053aHHOCTb
Ha3HaunMTb UcTuy ¢ 1 mapTa 2014 rofa exxemecsyHble CTPaxoBble BbiNaaThl B pa3Mepe 49 842,53 pyb. ¢
nocnenyoLen nHaekcaumen, a Takxxe e4MHOBPEMEHHO B3bICKaHbl HeJomnaaTa no HAM 3a nepuog ¢ 13
AHBaps 2000 roga no 1 mapTta 2014 roga B pa3mepe 2 124 281,55 py6. ¢ nHaekcauuen B pasmepe 1 124
580,86 py6. 1 pacxoabl Ha onnaTy ycayr npeactasutens - 15 000 py6., Ha odhopMieHne 0OBEPEHHOCTH -
700 py6. OcTaBneHHOe 6e3 U3MeHeHMs anennsLMoHHLIM onpeaenieHnem cyaebHom Konnerum no
rpakaaHckum genam Kemeposckoro obnactHoro cyga ot 24 mions 2014 roga v BCTYNMUBLIEE B 3aKOHHYI0
CUy peLleHne cyfa NepBo MHCTaHLUUK BbI10 MCMOHEHO OTBETHYUKOM B MOJIHOM 06beMe, 04HaKO
onpeneneHnem CyaebHoin Koanerny no rpa)kaaHckum genam BepxosHoro Cyna Poccuinckon ®depgepaunn ot
23 mapTa 2015 roga, paccMOTPeBLLEN ero KacCaLuoHHY0 »asioby, Ha3BaHHble CyaebHble aKTbl OTMEHEHBI,
B YO0OBNETBOPeHMN TpeboBaHMI NCTLA 0TKa3aHO BBMUAY CYLLECTBEHHbIX HAPYLLUEHWUA CyAaMn HOPM
MaTepnasbHOro npasa, MNOBAMABLUMX Ha UCXOA Aena (H1 Ha MOMEHT nepefayun ANYHOro gena ot
paboTonaTens B TeppuTopuanbHbii opraH ®oHAa coumanbHOro cTpaxoBaHusa Poccuinckon ®epepaumm, HU
B nocnenytowiem B.C.BonocHUKoB He obpalluancs ¢ 3asBIEHMEM O NepepacyeTe eXxeMeCsYHbIX CTPaxoBbliX
BbINAAT B CBSA3M C HACTYMJIeHNEM 06CTOATENLCTB, BAEKYLLUNX N3MEHEHNE UX pa3Mepa).

MoCKOIbKY BOMPOC 0 NOBOPOTE UCMONHEHUS pelleHns oT 24 anpens 2014 rofa B COOTBETCTBUM C YaCTbto
nepson ctatbu 445 MK Poccuiickon ®egepaumm pacCMOTPEH He Bbifl, OTBETHMK, PYKOBOACTBYSACH €€
YacTbto BTOPOM, 06paTnaCs B Cyll MEPBON UHCTAHLMMN C 3a5iBJIEHUEM O NMOBOPOTE UCMOJIHEHUS €0 PELLEHUS
B 4aCTW B3blCKaHMA CYMM UHAEKCALMM €XEMECAYHbIX CTPAXOBbIX BbIMAAT U CYyMM CyAebHbIX pacxonos.
OnpepeneHnem TaliTaronbCKoro ropoackoro cyna Kemeposckon obnactu ot 16 mioHs 2015 roaa,
OCTaB/IEHHbLIM 6€3 N3MeHeHUs anenNAaLMOHHbLIM onpeaeneHnem cyaebHom Koanerum no rpax 4aHcKmnMm
nenam KemepoBckoro obnactHoro cyaa ot 30 ntonsa 2015 rona, B yaoBneTBOPEHUN 3asBaeHNs Bbiio
0TKa3aHO CO CCbINIKOMN Ha HEBO3MOXXHOCTb TaKoro NMoBOpPOTa Mo NPUYMHE OTCYTCTBUS 0BCTOATENLCTB,
CBMAEeTeNbCTBYOWMX 0 HegobpocoBecTHOCTU B.C.BONIOCHNKOBA UM O CHETHOM OWMNBKe (4acTb TPETbS
cTtaTbyn 445 MK Poccninckon ®egepaunn , noanyHkT 3 ctaTbk 1109 K Poccuinckon ®egepauum n nyHKT 3
CTaTbh 19 PepepanbHOro 3akoHa ot 24 mionsa 1998 roga Ne 125-93 "06 0b643aTenbHOM COLMAIbHOM
CTPaxoBaHUM OT HECYACTHbIX C/ly4aeB Ha NPOU3BOACTBE M NPotheCcCMoHaNbHbIX 3aboneBaHnin"). B ceoto
ovepenb, npe3nanym KemepoBckoro o6nacTHoro cyaa, He CorJlaCMBLUNCH C CyAaMu NepBoOi 1 BTOPOM
WHCTaHLUWUIN, NocTaHoBNeHNeM oT 8 ceBpans 2016 roga Nnpovn3Ben NOBOPOT UCMOJIHEHMS pPeLleHuns oT 24
anpens 2014 roga v B3biCKaa C UCTLA B NOJIb3Y OTBETYMKA CYMMbl MHOEKCALUN eXXeMECSYHbIX CTPax0BbIX
BbinsaT (1 124 580,86 py6.) n cyaebHble pacxoabl o geny.

OnpepeneHnem TalTaronbCKoro ropoackoro cyaa Kemepockon o6nactu ot 22 okTabps 2015 roga
Kysbacckomy pernoHanbHoMy oTaeneHunto PoHaa coumanbHOro ctpaxosaHmsa Poccunckon ®epepaumm
Obl/10 0TKA3aHO 1 B Y10BNIETBOPEHUN 3asIBJIEHWUSI O MOBOPOTE UCMOJIHEHUS pelleHns oT 24 anpens 2014
rofa B YaCTW B3bICKAHWUSA BbIMJAYeHHbIX UCTLY €XEeMECAYHbIX CTPaxXoBbIX BbiNaaT. OTMeHAs 3TO
onpegfeneHne n ocTasmeLlee ero 6e3 n3IMeHeHna anennsaUnoHHoe onpeaeneHune cyaebHonm Konnernm no
rpa)kaaHCKuUm genam KemepoBckoro obnactHoro cyfa ot 3 nekabpsa 2015 rona n HanpaBnas Oeno Ha
HOBOE PacCMOTPEHMNe B Cyd NepBon UHCTaHummn, CyaebHasa Konnerns no rpaXx4aHckum genam BepxosHoro
Cyna Poccuinckon ®epepaummn B onpeneneHnm ot 28 Hosbpsa 2016 roaa ykasana, YTO OTHOLIEHNS B
cmcteme 0653aTeNbHOM0 COLMANbHOO CTPAX0BaHUSA OT HECHACTHbIX Cly4aeB Ha NPOM3BOACTBE U
npogeccnoHanbHbIX 3abonesaHnin, NCXoaa U3 CybbeKTHOro cocTaBa MX y4aCTHWKOB, OTAINYHbI OT
OTHOLUEHWIA MO BO3MELLEHNIO Bpeda 340P0BbI0, PEryanpyembix HopMmamu I'pa)kgaHCKOro Kogekca
Poccuinckon ®egepaumm ; npu pacCMoTpeHun gena no ncky B.C.BoaocHMKOBa Cya0M pa3peLlanca cnop o
HeJonsaTe eXXeMeCAa4YHbIX CTPaxX0oBbIX BbINAAT, PELUEHNE Xe O BO3MELLEHNN NPUYNHEHHOIO ero 340p0Bbi0
Bpeda, MOBOPOT UCMOJIHEHUS KOTOPOro BO3MOXEH, €C/IN OTMEHEHHbIN CyAebHbI akT OCHOBaH Ha
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COOBLWEHHBIX NCTLLOM JIOXKHbIX CBEAEHUSIX MU NPeACTaBEHHbIX UM NOAJIOXKHbLIX OKYMeHTax (ab3al
BTOPOW YacTu TpeTbel cTaTbu 445 MK Poccuinckon ®egepaumm ), CyLOM He MPUHMUMANOCh.
TawTaronbCknin ropoackon cya Kemeposckoin 06i1actu, BHOBb paCCMOTPEB 3asB/IEHME O MOBOPOTE
ncnosiHeHus peweHus ot 24 anpens 2014 roaa, onpepenexHvem ot 13 despana 2017 roga nponssen Takown
MOBOPOT B YACTW B3bICKAHUSA CYMM eXXeMeCA4YHbIX CTPaxoBbIX BbiMaaT (2 443 939,21 py6.), C 4eM
COrNacWMaNCh BbILLECTOSLLMNE CYabl (aNenNsaunoHHoe onpeaeneHne cyaebHom Koanerum no rpax 4aHCKnum
Aenam KemepoBckoro obnacTtHoro cyfa ot 28 mapTa 2017 rofa, onpefeneHus cyabun KemepoBckoro
obnacTtHoro cyna ot 12 mas 2017 roma n cyabn BepxoHoro Cyaa Poccuinckonn ®enepaunn ot 5 nonsa 2017
roga o6 oTkase B nepefaye KacCalMOHHbIX Xanob ans pacCMOTPeHns B CyLebHbIX 3acefaHunsax CyaoB
KaCCaLMOHHON MHCTaHUMK).

C 1 anBaps 2017 roga exxeMmecs4yHble CTpaxoBble BbinaaThl B.C.BONOCHNKOBY OCYLLECTBAAIOTCS B pa3Mepe
29 841,21 pyb6. b6eccpoyHo, a ero cTpaxoBas NeHCUs No cTapocTu coctasnseT 15 835 py6. o dheBpans
2018 roga C HEro N0 UCNOJIHUTENbHbLIM NCTaM B NoJb3y ®oHAa CcoLManbHOro CTpaxoBaHusa Poccninckon
®epepaumm B3bickaHo 170 524,5 pyb.

1.2. Mo MHEHWIO 3aABUTENSA, OCNAapMBaEMOE 3aKOHOMON0XXEHNE NPOTUBOPEYNT CTaTbaM 1 (4acTb 1), 7
(4acTtb 1), 15 (yacTb 4), 17 (vacTb 1), 18, 19 (yacTb 1), 39 (4acTb 1), 45 (4acTb 1), 46 (Y4acTb 1) n 55 (4acTb
3) KoHcTuTyumm Poccuinckon ®efepaunv B TON Mepe, B KaKOW MO CMbIC/Y, MpMAaBaeMoMy emMy
NpaBonNpUMEHNTENbHOM MPaKTUKON, MO3BONSAET MO 3aABJIEHNIO FOCYAAapCTBEHHOIO OpraHa NpPon3BoAnNTb
MOBOPOT MCNOJIHEHNS PELLEHNS CYAA O NPUCYXXOEHWUMN NINLLY €XXKEeMeCAYHbIX CTPaxX0oBbIX BbINAAT MO
oba3aTeslbHOMY COLMAaNbHOMY CTPax0BaHMIO OT HECHACTHbIX C/ly4aeB Ha MPON3BOACTBE U
npoceccnoHanbHbIX 3a601€BaHMI, KOr4a 3TO M0 He CNOCOBCTBOBANO MX NMOJTYHEHWNIO CBOMIMU BUHOBHbLIMM
LeiCcTBMAMM, OLHAKO AaHHOe peLleHne 0TMEHEHO BbILIECTOSALLMM CYLOM CO CCbIIKOWM Ha TO, YTO NPaBo Ha
COOTBETCTBYHOLLME BbINAAThl PEaN3YeTCA B paMKax OTHOLLIEHWI No 0653aTeNbHOMY COLMaNbLHOMY
CTPaxoBaHWUIO, a He OTHOLLEHWI NO BO3MELLEHMIO Bpeaa 340POBbI0.

Taknm 0bpa3om, NpMHMMas BO BHUMaHWe TpeboBaHus ctaTen 74, 96 n 97 denepanbHOro
KOHCTUTYLMOHHOI0 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepaummn” , ab3au BTOPON HYacTu
TpeTbewn cTaTbm 445 MK Poccuninckon Gegepauun SBaseTca NpeaMeToM pacCMOTPEHNS KOHCTUTYLIMOHHOMO
Cyna Poccumnckon ®egepauunm no HacTosLEMY Aey NOCTOMNbKY, MOCKOAbKY Ha €ro OCHOBaHUMN peLlaeTcs
BOMPOC 0 BO3MOXXHOCTM NOBOPOTA UCMOJIHEHWSA PELUeHNs CyAa O B3blCKaHWUW B MOJb3y rpaXAaHunHa
€)XXeMEeCSYHbIX CTPaXO0BbIX BbIMJIAT N0 0643aTeNbHOMY COLMANbHOMY CTPAXOBaHMIO OT HECHACTHbLIX C/yHaeB
Ha NPOM3BOACTBE U NpodhecCnoHanbHbIX 3ab0eBaHNMii, B TOM YMC/e C YYETOM UX MHAEKCaLUK, B CllyYae
OTMEHbI TAaKOr0 peLleHns B KacCalMoOHHOM Uan Haf30pPHOM NMOpALKe.

B T0 e Bpems KoHCTUTYUMOHHbIN Cypa Poccuiickon denepaunn BO3OEPKNBAETCS, Kak Toro TpebytoT
NONOXXEHUS YacTel TPeTbel 1 YeTBepToW CTaTby 3 Ha3BaHHOro ®efepasibHOro KOHCTUTYLIMOHHOIO 3aKOHa
, OT YCT@HOBJ/IEHUS N NCCNIEA0BaHMNSA PaKTNYECKMX 0DCTOATENbCTB, MMEBLLMX MECTO B Ae/aX 3a8BUTENS.

2. KoHcTuTyuus Poccuinckon ®epnepalmm, NpoBo3riallas YenoBeka, ero npasa v cBoboabl BbiCLLEN
LEHHOCTbI0, @ NpU3HaHue, cobnioaeHne 1 3aWmnTy NpaB 1 cBoboa YenoBeKa U rpakaaHnHa - 0653aHHOCTbIO
rocyfapcTBa (CTaTba 2), FrapaHTMpPyeT KaXXA0MY MpaBo Ha CyaebHy1o 3almTy ero npas 1 cBoboa (CTaThbs
46, 4acTb 1), He nognexallee orpaHNYeHNo HU NPU Kaknx 06cToAaTenbCTBax (CTaTbs 56, 4acTb 3).
PackpblBasi KOHCTUTYLIMOHHOE COAEP)KaHNe faHHOro npaBa, OAHON N3 COCTABAALLNX KOTOPOro SABNSETCA
MCMNOSIHEHUE BbIHECEHHOMO CYA0OM peLleHns, KOHCTUTYUMOHHbIN Cya Poccminckon depepauun 0TMETU, 4TO
- MOCKOJIbKY B paMKax CyaebHow 3awmnTbl NnpaB 1 cBoboa 4onycTMMo 06>kanoBaHne B Cy PELEHNA 1
aencteun (bespenctems) nobbix OpraHOB roCyaapCTBEHHOW BNACTU, BKOYaa cyaebHble (CTaTbs 46, 4acTb
2, KoHcTuTyumn Poccninckon ®degepaumm), - OTCYTCTBME BO3MOXKHOCTU NEPECMOTPETbL OLUINOOYHbIN
CyZnebHbI aKT He CoraacyeTcs C YHMBEPCaabHbIM NPaBWIOM CKOPENLLEro BOCCTaHOBNEHNS B MpaBax
nocpencTBOM NMpaBoCyAns, OTBevaoLwero TpeboBaHUAM CrpaBeanBoOCTH, YMansaeT 1 OrpaHnyYnBaeT Npaso
Ha cynebHyIo 3alunTy; MPU 3TOM UHCTUTYLIMOHANbHbIE 1 MPOLIEAYPHbIE YCI0BMS MEPecMoTpa OWNBOYHbIX
cyZebHbIX aKTOB BO BCSAAIKOM CJly4ae AOJKHbI 0TBeYaTh TpeboBaHMAM npoLeccyasbHON 3 HEKTUBHOCTHY,
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3KOHOMUU B UCMOJIb30BaHUN CPpeacTB CyaebHON 3alunThl, MPO3PaYHOCTU OCYLLIECTBNIEHNS MPABOCYA NS,
NCK0YaTb 3aTArMBaHue nan HeobocHoBaHHOE BO306HOBNEHMEe cynebHoro pa3brupaTtensCcTBa U TeM CaMbIM
obecneymBaTb NPaBMIbHOCTb M CBOEBPEMEHHOCTb pa3peLleHns Aena u BMecTe C TEM - MPaBoOBYIO
onpefeneHHoCTb, B TOM Y/C/ie NPU3HAHMWE 3aKOHHOM CUbl CyAebHbIX PEeLIEHNIA, UX HEOMPOBEPXMMOCTH
(res judicata), 6e3 yero HefocTMXMM BanaHc NybAMYHO- N YaCTHOMNPABOBLIX MHTEPECOB (MNOCTAHOBAEHUS OT
2 peBpans 1996 roga Ne 4-1, o1 3 peBpansd 1998 roga Ne 5-11, oT 5 chespans 2007 roga Ne 2-11, oT 19
mapTa 2010 roga Ne 7-M v gp.).

2.1. HeoTbeMIEMbIM 3/1IEMEHTOM HagJieXallero PyHKLUMOHMPOBaHMA Cyda anefIaunoHHOM, KacCalOHHON
NN Ha[30PHON UHCTAHUWMN U rapaHTMEN NCMOJTHEHMS BO3JIOXKEHHbLIX Ha HEro NOJIHOMOYNIA NO
NCNPaB/IEHMIO BbISABJIEHHOW B MPOBEPSEMOM PELLIEHNN HUXKECTOALWEr0 CyAa OWNOKM CYXUT 3aKpenseHne B
3aKOHEe OCHOBaHWUI A15 OTMEHbI CyaebHOro peleHns, B KOTOPOM Cy [ HENMPaBUIbLHO UCTONKOBa WA
NPVMEHW HOPMbI MaTepuasibHoro nbo NpoLeccyanbHOro Npaea, HEBEPHO YCTaHOBMA DaKTMYeCcKue
0b6CTOATENECTBA KOHKPETHOrO Aena.

Peanunsys Ha ocHoBe KOHCTUTYyLMKM Poccninckon degepaunn, UCX04S U3 KOHCTUTYLMOHHbLIX Lenen n
LeHHocTeln, obwenpmn3HaHHbIX MPUHLWMOB 1 HOPM MeXAYHapO4HOro npasa U MeXxayHapoaHbIX
oba3aTenbcTB Poccun, CBOW ANCKPELMNOHHBLIE MOMHOMOYUSA, dhellepaibHbl 3aKOHOAATENb, YbM Npeaess
YCMOTPEHMA Npn OnpenesieHUn CUCTeMbI CyaebHbIX MHCTaHLUWUA, NOCe[0BaTENLHOCTM U NpoLesyp
06>kanoBaHNsA, 0CHOBaHMI NS OTMEHbI NN N3MEHEHNS CyAebHbIX aKTOB BbILUECTOALWNMU CyAaMu
LOCTaTOYHO LUMPOKK, NpefycMoTpen B [pax4aHCKOM npoLeccyanbHOM Kogekce Poccunckon depepauum
BO3MOXXHOCTb MPOBEPKN CyAeOHbIX PELLEHWNI, HE BCTYMUBLUNX B 3aKOHHYO CUJTY, B Cye aneIsiLMOHHO
NMHCTaHUuK (rnaea 39), a Takxe NPON3BOACTBO B CyAaX KaCCaLMOHHON U HAA30PHON UHCTaHLUUIA 1
nepecMoTp MO BHOBb OTKPbIBLLUMMCS UK HOBbIM 06CTOATEIbCTBAM CyAebHbIX peLleHnin, BCTYNMBLUUX B
3aKOHHYt0 cuny (rnasbl 41, 41-1 n 42).

B cumny KOHCTUTYLMOHHOM NPUPOAbl MPaBOCYAUS, BbITEKAIOLEN U3 (yHAAMEHTaIbHOrO NpaBa Ka)k4oro Ha
3allMUTy ero npae 1 cBo60OA B CyAe, BhILLECTOAWMIA CYA, BbISBUB OCHOBAHWSA O151 OTMEHbI NI U3MEHEHMS
nposepsiemoro cygebHoro pewenHus (ctaton 330, 387, 391-9 n 392 MK Poccuinckon ®epepaunm ), BO BCeEX
cnyyanax 0653aH 0CyLWEeCTBUTb BO3JIOXKEHHbIE Ha HEFO MOJIHOMOYMA Y OTMEHUTb NAN N3MEHUTb OLINOOYHbIN
cynebHbIl aKT € TeM, 4TODObI He AOMYCTUTb €ro CyLecTBOBaHWS B MPaBOBOM MoJie, Y4UTbIBaS
0643aTeNbHOCTb CyAebHbIX peleHnin 4 Bcex 6e3 NCKAoYeHNS OpraHoB rocyAapCTBEHHOW BNacTh 1
MeCTHOr0 CaMoyrnpaBJieHns, 06WeCTBEHHbIX 06 beANHEHWNIA, LOMKHOCTHBIX L, FPaXKAaH, OpraHn3auuii
(ctaTba 13 MK Poccuinckon deaepauum ). B npoTMBHOM C/lyYae 0Ka3blBalOTCA HE BbIMOJHEHHLIMY 3a4a4u
rpakA4aHCKOro Cyaonpon3BoAcCTBa, COCTOALWME B NPABUILHOM PAaCCMOTPEHNN U Pa3peLLIEHNN rpaXkaaHCKUX
[en B Lensx 3alunTbl HapyLeHHbIX UK 0CMapuBaeMbIx Npas, cB060A 1 3aKOHHbIX MHTEPECOB Cy6bEKTOB
rpaKAaHCKUX MU MHbIX NPaBoOOTHOLEHN (cTaTbs 2 MK Poccuinckon depepaunn ).

2.2. MpaBo Ha cyaebHyto 3alnTy 1 Ha BOCCTAHOBJ/IEHWE NpPaB, CBOOO 1 3aKOHHbIX MHTEPECOB
npeanosiaraeT CKOpenLlee NCMoNHEHNe BCTYMMBLLErO B 3aKOHHYIO Cuay cyaebHoro peleHuns, a B Caiyyasx,
npefycMOTPEHHbIX 3aKOHOM, - HeMeANeHHOe NCMOJIHEHNE PeLLeHUn cya NepBov MHCTaHLUN A0 KX
NMPOBEPKM BbILLECTOALLMM CYA0M W BCTYMJIEHNSA B 3aKOHHY0 cuy. [laHHble TpeboBaHNS COOTHOCATCS Kak C
nosioXKeHnsaMm KoHctutyumnn Poccuinckon ®egepauun, Tak 1 € HOPMaMn MeXXAyHapoLHOro npaea,
ABAAIOLLMMUCS COrlacHO ee cTaTbe 15 (4acTb 4) COCTaBHOM YaCTbl POCCUACKON NPaBOBOM CUCTEMbI, O
npaBe Ka)Aoro Ha 3(heKTUBHOE BOCCTAHOBJIEHNE B NMPaBax KOMMETEHTHbLIM CyaoM (cTaTba 8 Bceobuuen
AEeKNapaunun npas YeNoBeKa) U NpaBe Ha cnpaBenanBoe cyaebHoe pa3bnpaTenscTBo (CTaThd 6 KOHBEHLMN
0 3alLMTe NpaB YesoBeKa 1 OCHOBHLIX cBobOS).

B CBA3U C 3TUM - Y4UTbIBAs TakXXe npoueccyasbHble CPOKMN 414 No4ayn anennsauMoHHON, KaCCalMOHHOW 1
HaO30pHOM »xanob B cooTBeTCTBYOWMI cyA (cTaTbn 321, 376 1 391-2 MK Poccuinckon Genepauum ) n
BO3MOXXHOCTb MX BOCCTAHOBJIEHUSA MO 3aABJIEHNIO 3aUHTEPECOBaHHbIX JIML, B CJy4ae nponycka no
YBaXXUTENbHOW NPUYUHE - NPeLMEeTOM NPOBEPKN B anefNsaLUnOHHOM, KaCCauUOHHOM UM HaA30PHOM
nopsake BoICTyNaloT 1 cyaebHble pelleHns, y>xe NCMOoNHEHHbIE OOHKHUKOM 006p0BOIbHO b0
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YNOJIHOMOYEHHbIM Ha TO OPraHOM MPUHYAUTENbHO, MPUYeM OpraHbl MPUHYAUTENbHOO UCMOSIHEHNS He
HaeNleHbl NPaBoOM OCMopUTL CyaebHoe pelleHmne, Ha OCHOBaHMM KOTOPOro BblAaH NMOCTYMMBLUUIA K HUM
NCNOJIHNTESIbHBIN JOKYMEHT. TeM CaMbiM HE UCKJII04aeTCs BEPOATHOCTb MCMOHEHNS CynebHoro akTa,
BbIHECEHHOI0 C HapyLUEeHNEM HOPM MPaBa, a 3HaYMT, MNOAJIEXALLEr0 OTMEHE C MPUHATMEM HOBOIO PELLEHUS
CaMVM BblLLIECTOALWMM CYA0M WK C HarnpaBfieHNMEM fefla Ha HOBOE PAaCCMOTPEHME B HUXKECTOALLNIA CyA.
PelueHne e 06 0TKase B MCKE MOMHOCTbIO UM B YaCTW, O MPEKPALLEHMN NPON3BOACTBa Mo Aeny nnbo
OCTaBNeHWY 3asaBneHns 6e3 pacCMOTPEHUS, BbIHECEHHOE MO MTOraM NepecMoTpa Aefla 0 B3bICKaHUu
LEHEXHbIX CyMM C Y4ETOM MPUMEHNMbIX MPABOBbIX MPUHLNMOB - KOHCTUTYLMOHHbIX, KOHBEHLNMOHHbIX U
0TPaCNIEBLIX - U MPU HEYKOCHNTENLHOM COBM0AEHNN HOPM NpaBa, CBUAETENbCTBYET 00 OLWMBOYHOCTH
B3bICKaHWA C OTBETYMKA B NMOJIb3Y MCTLLA BCEro TOro, 4T0 6bI10 eMYy MPUCYKLEHO OTMEHEHHbLIM CyaebHbIM
aKTOM, U, ClefoBaTesibHO, O IWEHNN OTBETHYMKA MMYLLeCTBa NOCPEeLCTBOM NPeabABAeHNS K HEMY
HeobocHoBaHHOro TpeboBaHMA, yA0BIETBOPEHHOIO CyLOM.

OTMeHa UCMONHEHHOro CyaebHOro pelleHns 03Ha4aeT OTnageHne NPaBoOMEPHOro OCHOBAHMNSA
nprnobpeTeHns MMyLLeCTBa, BCNEACTBME YEro OHO CYNTAETCS, Kak NpaBnio, HEOCHOBATENbHO
npvobpeTeHHbIM. BocCTaHOBIEHNE MPaB O0TBETHYMKA B TaKUX C/TyHasix OCYLECTBMUMO NMyTeM BO3BpaLLEHNS
€My TOro, YTO C HEro B3bICKaHO B MOJIb3Yy NCTLA, T.€. NOCPEeACTBOM MOBOPOTA UCMOJHEHNS OTMEHEHHOMO
peweHns cyna. NpaBoMoyme Npom3BeCcTy MOBOPOT UCMOJIHEHUS 1 MOPSLOK €ro peannsaumnm 3akpenaeHbl
cTaTtbamm 443, 444 n 445 TTIK Poccunckon ®efepaunm , 4To, Kak yKasas KOHCTUTYLMOHHbIN Cya
Poccuinckon ®epepalmm, HanpaBieHO Ha YCTaHOBEHME AOMNOHUTENbHbIX FAPaHTMIA 3alMThl NpaB
CTOPOHbI MO feny, NoTepnesLLe OT NpeabsiBAeHNs K Hell HeobocHoBaHHOro TpeboBaHuMs, 1 camo no cebe
He MOXET CYATATbCA HapyLLaoLWMM KOHCTUTYLIMOHHbIE NpaBa U cBoboabl rpaxkaaH (onpeaeneHns ot 19
nekabps 2017 roga Ne 3024-0, o1 24 anpensa 2018 roga Ne 1056-0O 1 ap.).

2.3. CornacHo ctaTbe 445 MK Poccunckon ®enepaunm cyg, paccMaTprBatoWmin 4eno B cyge
anennsaUnoHHON, KaCCaLMOHHON MW HAaA30PHOW MHCTaHLWUN, €C/I OH CBOMM PELLUEHNEM, OnpeaesieHneM
MM NOCTaHOBJIEHNEM OKOHYATE/IbHO pa3peLlaeT cnop, 1mbo npekpallaeT Npon3BOACTBO No Aeny, 1mbo
oCTaBnsgeT 3asBneHne 6e3 paccMoTpeHmns, 06493aH pa3peLmnTb BONPOC 0 MOBOPOTE NCMONHEHUS PeLLEHUS
cyha Wiv nepefaTth Ae0 Ha pa3peLleHne Cyaa nepBon MHCTaHUMK (Y4acTb NepBas); eCan B peLleHunim,
onpeneneHnn nam NoCTaHOBEHNN BbILLECTOSALWEr0 CyAa HET HUKAKMX YKa3aHWUiA Ha NOBOPOT WCMOSHEHNS
pelleHnsa cya, OTBETHYUK BrpaBe NogaTb COOTBETCTBYIOLEE 3asBeHNE B Cy[ NEPBON MHCTaHUMK (4acTb
BTOpas); B C/ly4ae OTMeHbI B Cye anenauMoHHON MHCTaHUMW peLleHns Cyaa no Leny O B3bICKaHUW
aJIMMEHTOB MNOBOPOT UCMOSHEHUS pPeLLeHUs Cyia [OMYCKaeTCs, TOIbKO eCin 0OTMEHEHHOE peLleHmne cyaa
Ob1710 OCHOBAHO Ha COOBLLEHHBIX UCTLLOM JIOXKHbIX CBEAEHUAX AN MPeACcTaBAEHHbIX UM MOAJ0XKHbIX
LOKYMEHTax; B Cjly4ae OTMeHbl B KaCCaLMOHHOM UM HaA430PHOM MOpsAAKe pelleHnin cya no genam o
B3bICKAHUW AEHEXHbIX CYMM Mo TpeboBaHNAM, BbITEKAIOLWMM 13 TPYAOBbIX OTHOLIEHWUI, O B3bICKaHUK
BO3HarpakAeHus 3a 1cnoJsib30BaHne npas Ha NPOMU3BELEHWA HAayKK, nnTepaTypbl U UCKYCCTBA,
NCMNOJIHEHUS, OTKPbLITKSA, N306peTeHmns, nonesHble MOAENN, MPOMBbILLSIEHHbIE 06pa3Lbl, O B3bICKaHUK
aJIMMEHTOB, O BO3MELLEHMMN BPea, NMPUYNHEHHOIO YBEYLEM U NHBIM MOBPEXAEHNEM 310POBbS NN6O
CMepTb0 KOPMUAbLLA, MOBOPOT UCMOJIHEHNSA PELLEHNS AOMYCKAETCs, eCiM OTMEHEHHOE peLleHmne cyaa 6bii1o
OCHOBaHO Ha COOBLEHHbIX NCTLOM JIOXKHbIX CBEAEHUAX AW MPEeACTaBAEHHbIX UM NOAN0XHbIX 4OKYMEHTax
(4acTb TpeThbA).

/13 nprBeAeHHbIX 3aKOHOMOJIOXKEHWIN CNeAYEeT, YTO NHCTUTYT NOBOPOTA UCMONHEHNSA MOXET BbIThb
NMPVMEHEH He KO BCEM BCTYMUBLLMM B 3aKOHHYIO C1Ty CyAebHbIM peLleHnSaM, OTMEHEHHbIM BbILLECTOALWMMN
cynamu. Tak, MOBOPOT MCMOJIHEHWS peLleHns Cya No AeflaM 0 B3blCKaHMN AEHEXHbIX CyMM MO
TpeboBaHMAM, BbITEKAIOLLMM U3 TPYAOBLIX OTHOLLIEHWIA, O BO3MELLEHWN BPea, MPUYNHEHHOIO YBEYLEM W
WHbIM NOBPEXXAEHNEM 3[10POBbS, AOMNYCKAETCA TOJIbKO B C/yYasiX, KOrAa OTMEHEHHOE pelleHne NPUHATO
BC/I€ACTBUE OENCTBMIN CAaMOro NCTLA, MPAMO yKa3aHHbIX B YaCTu TpeTben cTaTbu 445 MK Poccminckon
depepaumnn .

[laHHoe perynvpoBaHue, npeanonaratllee, YTo NOBOPOT UCMOJHEHUS HEAONYCTUM, eC/IM Ha Anuo, Byab OH
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npousBefieH, Bo3Jlaranock 6bl 0bpemMeHeHre, He COOTBETCTBYHOLLEE MOJIOXKEHMIO 3TOr0 JIMLA Kak
BbICTyrMatowiero 6onee cnaboii CTOPOHONM B MPaBOOTHOLLEHNSX UK, NCXOAS U3 XapaKTepa cropa, Kak
HaxXo4ALWErocs B TAXXEN0M XNU3HEHHOW CUTyauumn, XoTa 1 He npegonpeaeneHo KoHCcTnTyumnen Poccmnckonm
depepaumm HeNOCPEeACTBEHHO, HO OTPaXKaeT rYMaHUCTMYECKNEe Havyana POCCUINCKOro 3aKoHOA4aTebCTBA U
cornacyetcs ¢ 06493aHHOCTbIO hefepasibHOro 3aKoHoAaTeNs Npu BbIbope Tex WK UHbIX Npoueayp
CyO0MNpOu3BOACTBA, BKJIIOYAA MEXaHM3M BOCCTAHOB/IEHNA NPaB 0TBETYMKA, HAPYLIEHHbIX B3bICKAHNEM
JAEHEXHbIX CyMM B M0J1b3Yy UCTLA Ha OCHOBaHMMW OWIMBOYHOro cynebHoro peweHns, BNoCaeaCTBAN
OTMEHEHHOrO BbILLIECTOALWMM CYyA0M, HEMPOTNBOPEYMBO PerfaMeHTMPOoBaTh OTHOLLEHNS B 3TON Cdepe,
Cco3O0aBaTb ONd HUX CTaﬁl/IﬂbHyIO NMpPaBoOBYO OCHOBY N HE CTaBUTb Noa COMHeHMe KOHCTI/ITyLI,VIOHHbII7I
NPVHLXN paBeHCTBa NyTEeM NPUOPUTETHON 3aLlUTbl MPaB JULWb OAHON M3 CTOPOH CYyA0MNPOM3BOACTBA.

3. KoHCcTuTyums Poccuinckon ®egepauum npoBo3rialliaeT Poccuio couymanbHbIM rocyaapCTBOM, NOIMTUKA
KOTOPOro HanpaBJ/ieHa Ha Cco3aHune yCsioBmin, obecneyvmBaloLmx GOCTOMHYO XU3Hb U CBOBOAHOE pa3BnTUue
4esl0BEKa, 1 B KOTOPOM OXPaHATCA TPYL 1 340POBbE JII0AEN, yCTaHABANBAIOTCA FrapaHTUN CoLManbHON
3aWMThl (CTaTbA 7), KaXKAbI UMEET NpaBo Ha TPyA B YC/I0BUAX, OTBeYatoLWnx TpebosaHmam besonacHoCTH
N rurmeHsl (cTaTha 37, 4acTb 3), Ha coumnanbHoe obecneyeHne No Bo3pacTy, B cayyae 6onesHu,
MHBaNMOHOCTW, NOTEPU KOpMUNbLa, ANA BOCNNTaHNA ,ueTe|7| N B NHbIX CNy4dadax, npenyCcMoTpeHHbIX
3aKOHOM (cTaTbs 39, YacTb 1).

3akpensas gaHHble npaBa, KoHCTUTyuuns Poccminckon ®egepauimm He KOHKPETU3NPYET NOPSAOK,
OCHOBaHMA 1 pa3Mepbl BO3MELLLEeHNS Bpeaa, MPUYNHEHHOrO 340P0BbIO, 4TO - MPUHMMas BO BHUMaHMue ee
ctatbyn 35 (YacTb 3) n 41 (4acTb 1) 0 NpaBe Ha OXpPaHy 3[0POBbS Kak HeoTHYYyXdaemoro bnara, 6e3
KOTOPOro yTPainBaloT CBOE 3HaYeHMe MHorme apyrue 6nara v LEHHOCTY, a TakXKe 0 rapaHTUAX 3alnThbl
NMYLLLECTBEHHbIX MHTEPECOB rpakAaH, B TOM YMC/e OCYLLEeCTBAAIOWMX TPYLOBYIO AEATENbHOCTb, -
npeponpepenset 0643aHHOCTb rOCyfapCTBa YCTaHOBMTbL B OTPAC/IEBOM 3aKOHOAATENLCTBE LENCTBEHHbIN
OpraHn3aLUNOHHO-NPaBOBON MEXaHWN3M BOCMOMHEHNS NMYLLIECTBEHHLIX MOTEPb, BbiI3BAHHbLIX YTPATOMN
TPY#OCnocobHOCTM BBUAY NPUYMHEHNSA BPela 300POBbI0 B CBA3M C UCMOJHEHUEM TPYLOBbLIX 0653aHHOCTEN.
Mpy 3TOM rocyfapcTBO AOJIKHO CTPEMUTHLCA K MaKCUMaibHOMY COoLManbHOMY 3h(eEKTY B
COOTBETCTBYIOLLEN Chepe, MCMOob3ya A8 3TOro BCe HeobxoamMMble NpPaBoBblE CPeACTBA, BKOYas
obs3aTeNibHOE CoLMalibHOE CTPaxoBaHMe OT HECHACTHbIX ClyYaeB Ha NPOM3BOACTBE U NPOodecCnoHanbHbIX
3abonesaHuni.

3.1. lencTByS B paMKax NpenoCTaBfIEHHbIX EMY MOJIHOMOYUI, heaepaibHbIl 3aKOHOAATE b YPEryanpoBa
OTHOLLEHNS No 0653aTeNIbHOMY COLMANbHOMY CTPaxXx0BaHMIO OT HECHACTHbIX C/ly4aeB Ha NPOM3BOACTBE U
npodeccnoHanbHbIX 3aboneBaHnii B TpyaoBoM Kogekce Poccuinckon ®enepaunm (ctatbn 184 n 219 - 231)
n PepepanbHOM 3akoHe oT 24 miona 1998 roga Ne 125-03 "06 0653aTe1bHOM COLMANBLHOM CTPax0BaHMM OT
HeCYaCTHbIX Cly4aeB Ha MPOU3BOACTBE 1 NpoecCcnoHabHbIX 3aboieBaHU", UMes Lefblo rapaHTUpoBaTh
KaK COLManbHYI0 3alMTy B LULMPOKOM CMbIC/IE C/I0BA, TakK U CoLManbHoe obecrnevyeHne 3aCTPpaxoBaHHbIX 1
WHbIX YKa3aHHbIX B 3aKOHE UL, NpY HAaCTYMJIeHMM CTPaxXoBOro C/iy4ast U TEM CaMbIM - BO UCMOJIHEHNE
npegnucaHnn ctaten 7, 35, 37, 39 n 41 KoHcTtutyumn Poccuinckon ®eaepaumm - cnocobCTBoOBaTh CO34aHNI0
6e30nacHbIX YCI0BUIA TPyAa U BO3MELLEHWIO Bpeaa, NMPUYNHEHHOr0 340P0Bb0 paboTHMKa B pe3ybTaTe
npom3oLleaLlero Ha NPOM3BOACTBE HECHACTHOMO Cayyas uan npnobpeTeHHOro MM NPogheccMoHanbHOro
3aboneBaHus.

CornacHo ®epnepanbHoMy 3akoHy "O6 0653aTeNlbHOM COLMaNbHOM CTPAaxoBaHWM OT HECHACTHbIX Cy4YaeB Ha
Npon3BOACTBE U NpodeccnoHanbHbIX 3aboneBaHnin' 0bs3aTeNbHOE CoLMaibHOE CTPaxoBaHUe oOT
HeCcYaCTHbIX C/ly4aeB Ha NPOU3BOACTBE 1 MPOdeCcCMOHaNbHbIX 3aboneBaHnin NpegycMaTpuBaeT, B
YaCTHOCTW, COLMabHYIO 3alMTy 3aCTPaxoBaHHbIX U BO3MELLeHMe Bpeaa, MPUYNHEHHOTO NX XN3HU U
300pPOBbLIO NPU NCNOJIHEHNIN UMW obs3aHHOCTEN Mo TPyAOBOMY OOroBopy, nyTeM rnpegoctaBsieHNa B NOJIHOM
obbemMe BCcex HeobxoanMbIX BUAOB obecneyeHns no cTpaxoBaHuto (MyHKT 1 cTaTbmn 1), KOTOPOE, B CBOIO
oyepelb, ONpeaenseTca Kak CTpaxoBoe BO3MeLleHve Bpefa, NPUYNHEHHOr0 B pe3yibTaTe HaCTYMIeHUs
CTPaxoBOro C/lyvas XN3HW 1 300POBbLI0 3aCTPAX0BAHHOMO, B BUAE AEHEXHbLIX CYMM, BbinaadnBaembix anbo
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KOMMEHCUPYEMbIX CTPAXOBLLMKOM 3aCTPaxOBaHHOMY MK ML@M, UMEIOLLMM Ha 3TO npaBo (ab3al
YyeTblpHaAUaThIN cTaTby 3). daHHbIN OefepaibHblA 3aKOH B YMCJIe OCHOBHbIX BUAOB 0becneyeHns no
CTPax0BaHWUIO Ha3bIBAET €XeMecCa4Hble CTPaxoBble BbiNaaThl 3aCTpaxoBaHHOMY (ab3al, TpeTun NnoanyHKTa
2 NyHKTa 1 cTaTbm 8), yCTaHaBAMBAET OCHOBAHWUS UX Ha3HAYe€HUS U Nepunof BbiNnaThbl - B TEYEHUE BCErO
BPEMEHMN CTOMNKOM YTPaThbl 3aCTPaxoBaHHbIM MPOdEeCCUOHaNbHOM TPYA0CNOCOBHOCTU (MYHKT 3 cTaTbm 10),
pa3Mep 1 BO3MOXXHOCTb AajIbHENLLIEro nepepacyeTa NCX0Aa N3 MHAEKCA POCTa NOTPEBNTENbCKMX LieH
(cTaTbsa 12), He orpaHMyMBas NpaBa 3aCcTPaxOBaHHbLIX Ha BO3MELLEHNE MPUYNHEHHOIO Bpeaa B 4acTu,
npessbiatoLLen obecneyveHre No CTPaxoBaHMto, NpeayCMOTPEHHOE faHHbIM PefepanbHbiM 3aKOHOM (MYHKT
2 cTaTbu 1).

KOHCTUTYLMOHHbIN Cya Poccninckon deaepaunm B COXPaHAIOLWMX CBOKO CUJTY PELUEHUAX OTMETU, Y4TO
3aKpenseHHbIn B PegepaibHOM 3akoHe "O6 0653aTeNbHOM COLManbHOM CTPaxoBaHUN OT HECYACTHbIX
CNyyYaeB Ha NPOM3BOACTBE M NPOgeccnoHanbHbIX 3abonesaHnin" NPUHUMN rapaHTUPOBAHHOCTM
BO3MELLEHNA NPUYMHEHHOr0 Bpeda NpeanoaraeT 3alnTy HapyLeHHbIX MpaB B NOJHOM 06beMe
(onpepenenHus ot 1 gekabps 2005 roga Ne 460-0O 1 oT 3 Hos6pa 2006 roga Ne 445-0 ); B cuny nyHKTa 2
CTaTbk 1 gaHHoro degepasibHOro 3aKoHa NpPeaycMoTPEHHOE UM MPaBOo 3aCTPaxoBaHHbIX Ha BO3MeELLeHne
Bpela B 4acTu, NpeBbilWatowen obecneyeHune no CTpaxoBaHWIo, He OrpaHMymMBaeTcs: paboTogaTenb HeceT
OTBETCTBEHHOCTb 3a Bpef, MPUYNHEHHbIN XXU3HN 1K 340p0Bbl0 paboTHMKA NPU UCMOMHEHUN UM TPYLOBbIX
obs3aHHocTen, B nopsiake rnasbl 59 MK Poccuiickonn Pepepaunn 06 obs3aTenpCTBax BCeACTBME
npuYnHeHns speaa (onpenenenus ot 11 uona 2006 roga Ne 301-0 n o1 21 nekabps 2006 roga Ne 580-0), B
KOTOPOW, B YHaCTHOCTU, onpeaeneHbl 06beM 1 xapakTep BO3MELLeHWs Bpeaa, MPUYNHEHHOMO FrPaXKaaHNHY
NnoBpeXXAeHNEeM 3[,0P0OBbS NMPY NCMOJHEHUN UM LOrOBOPHbIX 0043aTeNIbCTB, @ TaK)Xe pa3Mep Nnoajexallero
BO3MeLLEeHWI0 yTpaYyeHHOro notepneswnmM 3apaboTka (Loxoaa) (ctaten 1084, 1085 n 1086).

Taknm 0bpa3om, NpeaycMoTpeHHble PenepanbHbiM 3akoHOM "O6 0653aTeNlbHOM COLMaAbHOM CTPaxoBaHUK
OT HECYACTHbIX C/ly4aeB Ha NPOM3BOACTBE N NPodeCcCnoHa bHbIX 3aboneBaHUN" exemMecsyHble CTPaxoBble
BbIMJIaTbl 32CTPaX0BaHHLIM NNLAM B CBA3W C HACTYNAeHNEM CTPaxX0BOro ciyyas (MoATBEPXKLEHHOMO B
HadsexxalleM nopsiake yakTa NoBpeXAEHNS 300P0BbS BCAEACTBME HECHACTHOrO CJ/lyYas Ha NPOM3BOACTBE
nnn npodeccnoHansHoro 3abonesaHnsa) B yCTaHOBIEHHOM faHHbIM PefepasibHbIM 3aKOHOM pa3Mepe, B TOM
Yyucsie C y4eTOM ero nHaekcauum (0gnH pas B rof, UCXoas U3 UHAEKCa POCTa NOTPebuTeNbCKMX LieH),
ABNAACL OAHMM U3 BMAOB 0obecrneyeHmns No CTpaxoBaHWUIO, HanpaB/eHbl Ha BO3MELLEHNE Bpeaa,
NPVYNHEHHOI O 340POBbI0 3aCTPAXOBAHHOMO MPW UCMONHEHUMN UM 00A3aHHOCTEN MO TPYLOBOMY LOrOBOPY.
MpepHasHaveHne aToro obecnevyeHuns B MexaHW3Me NPaBOBOrO PEryIMpoOBaHNA 1 €ro Lienesyto
HanpaBJ/IEHHOCTb HE MeHAeT TO 06CTOATENLCTBO, YTO OHO NpefocTasaseTcs PoOHAOM COLMANLHOMO
CTpaxoBaHus Poccuinckon ®enepauun Kak ocobbiM CybbeKTOM COOTBETCTBYHIOLLNX NMPAaBOOTHOLLIEHWNA,
nyb6an4Ho-npaBoBas Npupoaa KoToporo Tem 6osee npegnonaraeT - ¢ TeM 4Tobbl 6611 JOCTUTHYT BanaHC
KOHCTUTYLMOHHO 3alUULLIAEMbIX LLEHHOCTEN - YHET THAXKESION XXUHEHHON CMTyaLmMmn, B KOTOPON HaXxoanTCs
JILO0, YbeMy 3[0POBbI0 MPNYNHEH BPE.

3.2. Kak cnegyeT 13 NpaBONPUMMEHUTENILHON NPaKTUKK, BKAOYasa gena ¢ y4actmem B.C.Bon0OCHMKOBA, C
2015 ropa npwv peLleHnn Bonpoca 0 BO3MOXHOCTMW NOBOPOTa UCMOTHEHNSA OTMEHEHHOI0 B KaCCaLMOHHOM
WA Ha430PHOM MOPSAAKE peLleHns cyfa no Aefly O B3bICKaHMN eXXeMeCAaYHbIX CTPaxoBbiX BbiMaT,
npenycMoTpeHHbIX PegepanbHbiM 3akoHOM "06 0653aTeNbHOM COLMaNbHOM CTPAX0BAHUMN OT HECYACTHbIX
CNyyaeB Ha NPOM3BOACTBE U NpodeccnoHanbHbix 3aboneaHnin" , Cyabl HE OTHOCAT TaKue BbiNaaThl K
LEHEXHbIM CYMMaM B BO3MeLLEeHNe Bpeaa, NPUYNHEHHOr0 YBEYbEM UAW NHBIM MOBPEXAEHNEM 3[00P0BbS,
yKa3blBas, YTO CTPAXOBLUMK 1N 3aCTPAXOBaHHbIN He ABAATCS CybbeKkTamMmn BO3HNKAOLWMX BCAeacTBME
NpuynHeHNs Bpela 0683aTeNbCTB, 1 00643bIBaOT rpaXkAaHWHa, B NMOJIb3y KOTOPOro paHee Ha OCHOBaHUK
BCTYMMBLUErO B 3aKOHHYIO CUY pelleHns cyaa 6biin B3bICKaHbl Takme BbiMaThl (B TOM YMC/E C YH4ETOM UX
NHAEKCaLmMmM), BO3BPaTUTb CTPAx0BLUMKY - POHAY COLMANbHOro CTpaxoBaHmsa Poccuinckon ®epepauum (ero
TeppuTopuasbHOMY OpraHy) COOTBETCTBYIOLIME CYyMMbI.

Mexgy TeM rpa>kgaHuH, NoayYnBLUMNIA B MOPSAAKE NCMOSHEHNS CyaebHOro peleHns exxeMecsyHble
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CTpaxoBble BbINaaThl, NpeayCcMOTPeHHbIe AaHHbIM PefepasibHbIM 3aKOHOM , He [OJKEH npeTeprnesaTb BCIO
NOJIHOTY HebNaronpUATHbLIX NOCAeACTBUIA (NOBOPOTA UCMOJIHEHUS PELLEHUS) B C/TyHasX, €CAN 3TO peLleHune
OTMEHEHO CYyO0M KaCCaLMOHHOM MM HAaA30PHOW NHCTAHLUN Kak OWMB0YHOE, MPUTOM YTO OTMEHEHHOEe
pelleHne He 6bIJI0 0OCHOBAHO Ha COOBLLIEHHBIX UCTLIOM JIOXKHbIX CBEAEHUAX UMW NPEACTABAEHHbIX UM
NOAMI0OXKHBLIX LOKYMEHTAX.

CoOTBETCTBYIOLLMA NOAXOL Hallen oTpaxkeHune B cTaTbe 1109 K Poccninckon degepaunm , COriacHoO
NOANYHKTY 3 KOTOPOW He NOoANieXXaT BO3BPaTy B Ka4eCTBE HEOCHOBaTEIbHOro oboralleHns cyMmel B
BO3MeLleHVe Bpefa, NPUYNHEHHOI0 XXU3HWN 1AW 340POBbI0, NPeAoCTaBeHHbIE FPaXXAAHUHY B Ka4ecTBe
CPefCTBa K CyLLEeCTBOBAHWIO, MPW OTCYTCTBUN HEA06POCOBECTHOCTM C €ro CTOPOHLI U CHETHON ownbkn. Kak
yKa3an KoHCcTuTyumnoHHbin Cya Poccuinckon ®epepauunmn, npegycMmoTpeHHoe rnason 60 gaHHoro Kogekca
NpPaBOBOE perynnpoBaHne 0643aTeNbCTB BCNEACTBME HEOCHOBATENLHOMO 0b0raleHns, a 3Ha4Y1T, 1 ero
cTaTbsa 1109, He NCKYaeT NCMNOb30BaHNA UHCTUTYTa HEOCHOBaTENbHOrO oboralleHns 3a npegenamu
rpaXkaaHCKo-NpaBoBOM cdepbl 1 obecneyeHms TeM CaMbiM C ero NoMoLLbio 6anaHca NyBANYHBIX N YaCTHbIX
NHTEPeCoB, OTBEYAIOLLLEr0 KOHCTUTYLMOHHLIM TPpebOBaHUSAM 0 HELOMYCTMMOCTMN OCYLLECTBEHNS NpPaB U
ceobof 4enoBeKa 1 rpagaHnHa C HapyLleHMeM npas 1 CBoBOA APYruX L, @ TakXe NpuHuMnam
paBeHCTBa 1 CNpaBeannBoCTY (nocTaHoBAeHUs oT 24 mapTa 2017 roga Ne 9-T n oT 26 deBpana 2018 rona
Ne 10-17).

CnepoBaTenbHO, cyhaM nNpu pacCMOTPEHUN B KOHKPETHOM fefie BOnpoca 0 BO3MOXHOCTM MOBOPOTa
NCNONHEHUs CyAebHOro peLlleHuns, 0OTMEHEHHOM0 B KaCCaLMOHHOM 1AW HAaA30PHOM MOpPsLKe, 0
NPUCYXOEHUN €XEMECAYHbIX CTPAXOBbIX BbIMAAT, NPeayCMOTPEHHbIX PeaepasibHbiM 3akoHoM "06
06s3aTeNIbHOM COLMaNbHOM CTPax0BaHWM OT HECHACTHbIX CJly4YaeB Ha NPOM3BOACTBE N NPOMECCUOHANBHbBIX
3aboneBaHnin" (B TOM YnCe C y4eTOM UX MHAEKCaLMK), MCXOAS U3 1X obLLero npefHasHavyeHns - B cucteme
LENCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns - C CyMMaMu, BbiniavymBaeMbiMi paboToaaTenieM B BO3MELLEHMNE
Bpeda, MPUYNHEHHOI 0 XXN3HW WK 300POBbLI0 PpaboTHMKA, NO NpaBKaaM, onpenesieHHbIM rnason 59 MK
Poccuinickon ®epepaummn , cnenyeT pykoBoACTBOBAThHCA ab3aLieM BTOPbIM YacTu TpeTben cTaTbu 445 MK
Poccuinckon ®epepaunu .

4. Takum obpasom, ab3aL, BTOpon 4acTu TpeTben cTaTbn 445 MK Poccuinckon ®epepaummn He
NPOTMBOPEYNT KOHCTUTYLUKN Poccninckon denepaunm, NOCKONbKY cogep xalleecsi B HEM MOJI0XKeHMEe Mo
CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY He npennosiaraeT NOBOPOT UCNOJIHEHUS peLleHns cyna o
B3bICKAHWW B MOJIb3Yy 3aCTPax0BaHHOMO JMLLA eXXeMECAYHbIX CTPaxX0BbIX BbINAAT B CBSA3M C HACTYMJIEHNEM
CTPaxoBoro cjiy4yas (NOATBEPXKAEHHOr0 B yCTaHOBAEHHOM Nopsake hakTa noBpexaeHns 340p0Bba
BCNECTBME HECHACTHOrO CayYyas Ha MPON3BOACTBE MK NPOGECCNOHaNIbHOr0 3abonieBaHns) B
npeaycMoTpeHHoM PefepasibHbIM 3aKoHOM "O6 0643aTeNIbHOM COLMaIbHOM CTPax0BaHMM OT HECHACTHbIX
Cny4aeB Ha NPOU3BOACTBE U NpodecCcMoHanbHbiX 3abonesaHnin" pasmepe, B TOM YUCae C Yy4eTOM
MHOEKCALMMN AaHHbIX BbINAAT, B C/ly4ae OTMEHbI Takoro cyaebHoro pelweHuns B KaCCaLuUOHHOM W
HaZ30pHOM MOPsAAKe, eC/In OTMEHEHHOE peLleHne He HBbl10 OCHOBAHO Ha COOBLLEHHbIX NCTLOM NOXKHbIX
CBeLAEeHMAX UK NpeLCcTaBAeHHbIX UM NOAJI0XKHbLIX LOKYMEHTaX.

Micxoast U3 N3N0XKEHHOro U PYKOBOACTBYACL CTaTbaMn 6, 47-1, 71, 72, 74,75, 78, 79 n 100 ®epepancHoro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuickon ®egepalimm

NMOCTaAaHOBMWI:

1. NMpu3HaTb ab3al, BTOpoN YacTu TpeTbel cTaTbk 445 MK Poccuiickon Pegepaumn He NPoTUBOPEYALLUM
KoHcTuTyumm Poccniickon degepaunmn, MOCKOJIbKY - MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY B
cMcTemMe AencTBYIOLWEro NpaBoBOro peryanpoBaHuns - Coaepikalleecs B HEM MONOXKEHNE HE MOXET
CNY>XUTb OCHOBAHWEM AJ15 MOBOPOTa NCMOJIHEHUS PELLEHN Cyaa O B3bICKaHMM B MOJb3Y FpakaHUHa
npenycMoTpeHHbIX PegepanbHbiM 3akoHOM "O6 06543aTeNbHOM CoLManbHOM CTPAXO0BAHUMN OT HECHACTHbIX
CNy4yaeB Ha NPOU3BOACTBE 1 NPOPECCMOHaNbHbIX 3ab0NeBaHNIA" eXeMECAYHbIX CTPaxX0BbIX BbINIAT B
YCTaHOBJ/IEHHOM AaHHbIM PefepasibHbiM 3aKOHOM pa3Mepe, B TOM YMCe C y4eTOM UX UHAEKCaLuK, B
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Cnyvyae OTMeHbl TaKnX CyAebHbIX peleHnii B KacCallMOHHOM WX Ha430PHOM MOPAAKE, NPW YCIOBUN YTO
OTMEHEHHOE peLleHmne He BbiI0 0CHOBAHO Ha COOBLLEHHBIX NCTLLOM JIOXKHbLIX CBEAEHUAX UK
npencTaBieHHbIX UM NOLJIOXKHbIX JOKYMEHTaxX.

2. BbIiBNEHHbIV B HAacTOALLEM MOCTaHOBAEHNN KOHCTUTYLIMOHHO-MPABOBON CMbIC/ ab3alia BTOPOro 4acTu
TpeTben cTaTbmn 445 MK Poccuninckon Genepauunn senseTcs obweobszaTenbHbIM, 4TO UCKOYaeT ntoboe
NHOE ero UCTONIKOBaHWe B NPaBonpuUMeHNTEeNIbHOM MPaKTUKe.

3. MNpaBonpuUMeHNTESNIbHbIE peLleHns, NPUHATLIE MO AefaM rpaXkaaHnuHa BonocHukosa Bnagmmumpa
CTenaHoBMYa Ha OCHOBaHUK ab3aLia BTOPOro YacTu TpeTben ctaTbh 445 MK Poccuiickon ®epepaumm B
NCTONIKOBAHWUN, PACXOLALLEMCS C ero KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM, BblSIB/IEHHbIM B HACTOALLEM
MocTaHoBsIEHUN, NOANIeXaT NepecMoTpy B YCTAaHOBJIEHHOM MOpPsLKe.

4. HacTosiee MocTaHOBNEHNE OKOHYATESIbHO, HE NMOLANIEXUT 06>XXal0BaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybanmkoBaHms, LENCTBYET HENOCPEACTBEHHO U He TpebyeT NoOATBEPKAEHUS APpYrUMuy
opraHaMu 1 OOJIKHOCTHbLIMMW JILLAMU.

5. HacToswee MocTaHOBNEHNE MOANEXUT HE3AMEIMTENbHOMY ony6anKoBaHuMio B "Poccuinckon rasete",
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM UHTEPHET-NOPTase NPaBoBOM
nHgopMauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE AOJHKHO 6bITb 0NYy6NKOBaHO TakXe B "BeCcTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”.

KOHCTUTYuUMOHHBIN Cya

Poccuiickon ®epepaLmu

Ne 40-
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