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ONPEJOENEHMWNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

06 0TKase B NPUHATUN K pacCMOTPeHUIo xanob rpaxkaaH KpblwmHa

BukTopa AnekcaHgposu4ya n HapuHsaHa Bagnma BanepbeBnya Ha

HapyLeHne NX KOHCTUTYLMOHHbLIX NpaB MNYHKTOM 1 cTaTbk 15

TaMOo>XeHHOro koaekca Poccunckon ®egepaunn

ropog CankT-MNeTepbypr 19 mas 2009 rona

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHgaps, . A.TagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHuesa, C.[l.KHsA3eBa,
A.J1.KoHoHOBa, J1.0.Kpacas4ynkoson, C.M.MaspuHa, H.B.MenbHrkoBa, HO.0.PyaknHa, H.B.CenesHesa,
A.4.Cnuesl, B.I.CTpeko3oBa, 0.C.XoxpsikoBon, B.I.ApocnaBueBa,

3aC/lylWwas B NJieHapHOM 3aceflaHnm 3aknodeHne cyabn H.C.boHaapsa, NpoBOAMBLLEr0o Ha OCHOBAHUWN CTaTb
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”
npenBapuTenbHOe nlyyeHune xanob rpakaaH B.A.KpbilwmnHa n B.B.HapuHsHa,

yCTaHOBMIM:

1. B cBoux xanobax B KOHCTUTYUMOHHbIA Cyn Poccuinckon ®enepauunm rpaxkaaHe B.A.KpbILnH 1
B.B.HapuHsH ocnapmBaloT KOHCTUTYLMOHHOCTb NyHKTa 1 cTaTbhu 15 TaMoXXeHHOro Kogekca Poccunckon
depnepaumm, COrnacHoO KOTOPOMY HUKTO He BrpaBe MoJib30BaThCA U pacrnopsxaTbCa ToOBapamu 1
TPaHCNOPTHbLIMW CPeaCcTBaMM 4O MUX BbINYCKa MHaYe Kak B NOPSOKE M Ha YC0BUAX, KOTOPbIE
npefycMoTpeHbl JaHHbIM KoLekcoMm.

Kak cnenyeT 13 npeacTaBieHHbIX MaTepuranos, B.A.KpbiwnH B anpene 2000 roaa npuobpen asToMobub
"Cybapy Jleracn" n nocTaBu1 €ro Ha NOCTOSAHHbIN PerncTpaumnoHHbln y4eT B TUBO MB[, no Pecnybnunke
bawkopTocTaH. Ha aBTOMOGUIb MMENCs NacnopT TPAHCMOPTHOro CPeACTBa, BblAaHHbIA NpoaaBLy 7
tespansa 2000 roga HOrMHCKON TaMOXXHEN Ha OCHOBaHMWMW pPeLleHNs DNeKTPOCTabCKOr0 ropoACKOro cyaa
Mockosckon obnacTtu oT 4 cheBpans 2000 roga (octaBneHo 6e3 nsmMmeHeHUs onpegeneHnem cygebHon
Konnermn MockoBckoro obnactHoro cyna ot 20 anpens 2000 roga). OnoHaKo B AajibHENLLEM YKa3aHHOe
cyfnebHoe pelleHne 66110 OTMEHEHO B NOpsAKe Haf30pa NOCTaHOBEHWEM npe3nanymMa MoCcKoBCKOro
obnacTtHoro cyga ot 15 mas 2002 roga, a Npu HOBOM PacCMOTPEHMMN Aena INEeKTPOCTaNbCKUA FOPOACKON
CyZ 0TKa3an B yaoBneTBopeHun TpebosaHmns o6 oopmMaeHUn nacnopTa TPAHCNOPTHOMO CPeACTBa
(onpeneneHmne ot 28 nioHa 2002 roga) n Ha OCHOBaHMM 3asABeHNA HOrMHCKOM TaMOXXHKU onpenesieHnem ot
19 anpensa 2004 rofa NpuUMeHW1 NOBOPOT UCMOJIHEHWNS CBOEr0 peLleHns B BUAE aHHYIMPOBaHUS
YKa3aHHOro fokymMeHTa. B okTsabpe 2006 roga nacnopT Ha aBToMobunb y B.A.KpbilnHa Bb1a1 M3bAT
opraHom F'MBA[. PewweHnem [JeMCKOro panoHHOro cyaa ropoga Yol oT 29 anpens 2008 roga,
OCTaBfIeHHbIM 6e3 n3MeHeHns onpeaeneHnemM cyebHon Konnernm no rpaxxjaHckmum genam BepxosHoro
cyna Pecnybnunkm bawkopTtocTaH oT 10 ntona 2008 rona, B ya0BAETBOPEHUN ero TpeboBaHNs 0 NPpU3HaHUK
He3aKOHHbIM 0TKa3a opraHos N'MBA[ BbiAaTh Ha aBTOMOOMAL HOBLIN MACMOPT B3aMeH N3bATOr0 B0
OTKa3aHo.

B.B.HapuHsH B mapTe 2000 roga npunobpen asTomobuns "Mepcenec beHu" 1 nocTaBui ero Ha
perncTpaumnoHHbIn yy4eT B opraHax MMBAA. 3 nond 2003 roga nacnopT TPaHCMOPTHOrO CpeacTBa Ha
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JaHHbIN aBTOMOOWSIb, OCDOPMJIEHHBIN NPeXXHeMY cO6CTBEHHNKY HOMMHCKOM TaMO)XXHEN Ha OCHOBAHUK
pelweHns OpexoBo-3yeBCKOro ropoackoro cyna Mockosckon obnactu oT 4 dheBpans 2000 rona, peweHnem
Toro e cyaa 6o aHHynMpoBaH. Cya NpMMeHW NOBOPOT MCMOJSIHEHWSA paHee BbIHECEHHOMO peLLeHNs,
MOCKObLKY OHO 6bI10 0OTMEHEHO B NOPAAKE Haf30pa NOCTAHOBEHNEM Npe3nanyMa MoCKOBCKOro
obnacTHoro cyga ot 8 mast 2002 roga, a npu NOBTOPHOM paccMoTpeHun aena OpexoBo-3yeBCKMM
ropogckon cyn MockoBckoi obnacTtu peweHnem oT 19 nioHa 2002 rona B yaoBieTBopeHun TpeboaHns 0b
ohopMneHnn nacnopTa TPAHCMOPTHOrO CPeLCTBa 0TKa3as. PewweHrnem TaraHCKOro paoHHOro cyaa ropoaa
MockBbl 0T 6 HOs6ps 2007 roga (ocTaBneHo 6e3 n3MeHeHMs onpegeneHnemM MoCKOBCKOro rOpoACKOro cyaa
oT 29 aHBaps 2008 roga) B.B.HapuHsaHy B yaoBneTBopeHnn ero TpeboBaHns K TaMOXEHHOMY opraHy o6
0653aHMM BbI4aTb NACNOPT TPAHCMOPTHOro CpeAcTBa B3aMeH M3bATOro 0TkasaHo. OnpeaeneHnem
BepxosHoro Cyaa Poccuinickon ®epepaumm ot 29 aBrycta 2008 rofa B nepefayve Haa30pHOM »xanobbl ans
paccmoTpeHns B CynebHon konnernn no rpakaaHckmm genam BepxosHoro Cyna Poccuiickon ®epepaiimm
TakxXe Obl10 0TKa3aHo.

MpHMMasa yKa3aHHble peLleHnst, Cyabl NCXOANAN U3 TOro, 4TO CTaTbel 15 TaMo)XeHHOro KoeKkca
Poccuinckon ®egepalim yCTaHOBMEH 3aMpeT Ha NOJIb30BaHME U pacrnops)KeHne TPaHCMOPTHLIMU
CpeLCTBaMM [0 3aBEPLUEHUS X TaMOXKEHHOIr0 0hOpPMIIEHNS 1, CNefoBaTeNbHO, NpuobpeTeHne npasa
COBCTBEHHOCTY Ha aBTOMOOUIIb, HE MPOLUEALLNIA TaMOXEHHOE opopMaeHMe, He NopoXaaeT 0653aHHOCTb
opraHoB N'MBAL oonyCTUTb ero K y4acTuio B JOPOXKHOM ABVXXEHUW, MPON3BECTN ero pernctpaumo n
BblAaTb MNacMopT TPaHCMOPTHOro cpeacTea. OQHOBPEMEHHO CyAbl YKa3aau, YTO BblAaya Takux A4OKYMEHTOB
3a59BUTENAM MOXKET ObITb NPOM3BEAEHA NOC/E NPOXOXKAEHNSA MMU NPOLLeayp TaMOXXEHHOIro 0hOpMAEHNS,
BKJItOYAA yMaaTy TaMOXKEHHbIX M1aTeXEN, a COOTBETCTBYIOLME CYyMMbl OHW BMNpPaBe B3bICKaTb C MPEXHUX
cobcTBEHHUKOB aBTOMObUNEN.

Mo MHeHuto 3asaBUTENEN, NYHKT 1 cTaTbk 15 TaMoXXeHHOro Kogekca Poccunckon depepaunmm no CMeICay,
npuaaBaeMoMy emy NpaBoONPUMEHUTENLHON NPaKTUKON, KaK MO3BOASAOLNA Bo3Naratb 06593aHHOCTb NO
ynaaTe TaMOXXeHHbIX MaaTeXen 3a BBE3EeHHbIe Ha TeppuToputo Poccninckon degepaunm TpaHCMOPTHbIE
CpencTBa Ha L, KOTOPbIE He ABASJINCL YYaCTHUKAMW TaMOXEHHbIX MPaBOOTHOLEHWUA 1 HAa MOMEHT
npuvobpeTeHnsa 3TUX TPAaHCMOPTHbIX CPEACTB HE 3HAJIM U He A0JKHbI Bbln 3HaTb O HE3aKOHHOM XapakTepe
nx BBO3a B Poccumio, NpoTMBOpednT cTaTbsaM 8 (YacTb 2), 19, 35, 39 (4acTb 1), 55 (4acTb 3) n 57
KoHcTuTyummn Poccniickon depepaunn.

2. MocTaBneHHbIN B xanobax B.A.KpbinHa 1 B.B.HapnHsaHa Bonpoc, cBA3aHHbIA C YCTaHOBIEHMEM 3aMnpeTa
Ha MoMb30BaHNE 1 pacrnops>XXeHne TPAaHCMOPTHLIMU CPeACTBaMM, HE NPOLLEALINMI TaMOXEHHOe
odhopmsieHne Ha TeppuTopun Poccuiickon ®eaepaumm, yxxe 6ol npeaMeToM pacCMOTPEHUS
KoHcTutyumoHHoro Cyna Poccunckon ®epgepauun.

B MocTtaHoBneHun oT 14 maa 1999 roga N 8- no geny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXEHWIA YacTu
nepson ctatbn 131 1 yacTn nepson cTaTby 380 TaMoXXeHHOro Kogekca Poccninckon Pegepaumm 1993 roga
n OnpegenenHnn ot 27 Hosabpsa 2001 roga N 202-0 06 oduumanbHOM pasbACHEHUW 3TOr0 MoCTaHOBAEHNA
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumm chopMynnpoBan ciaenyoume npaBoBbie No3nL WM.
MonoxxeHue 4acTu nepson ctaTby 131 TaMoxXeHHOro Kogekca Poccuinckon ®epepaum COAEPXUT
npeanuncaHme obLlero xapakrepa u He 03Ha4aeT, 4To0 0643aHHOCTb BbIMNOAHUTL TpeboBaHMA No
TaMOXXEHHOMY 0(hOPMJIEHNIO TOBAPOB M TPAHCMOPTHbIX CPEACTB, B TOM YMUC/IE MO ynaaTe TaMOXEHHbIX
nnatexxemn, MoXXeT BbiTb BO3JI0OXKEHA Ha NL, KOTOPbIE HE MOr/IM KakuM-nnbo obpa3om BANATL Ha
cobnoneHne TpebyeMbix NP NEpPEMELLEHNN TOBAPOB N TPAHCMOPTHbLIX CPEACTB Yepe3 TaMOXXEHHYIO
rpPaHnLYy TaMOXXEHHbIX (hOPMaJibHOCTEN, MOCKObLKY He Bbln B TOT Nepuof, y4acTHMKaMM Kaknx-nmbo
OTHOLUEHWIA, BKJIIOYasA TaMOXKEHHble OTHOLIEHWS, N0 NOBOAY TaKOro UMyLLecTBa, 1 ecaiv, npuobpeTtas ero,
OHW He 3HaNn N He [OJKHbI BblNN 3HaTb 0 HE3aKOHHOCTY BBO3a Ha TaMOXXEHHYIO TeppuTOopmrto PoCCMinckon
®epepaumnun. B ciyyae xe, ecv B OTHOLLEHMSAX, CBA3AHHbIX C NpuobpeTeHnem nMyLLecTsa, 3aBe40MO
NPOUCXOASLLEr0 U3-3a FrpaHuLbl, npuobpeTaTent He NPOABMA Ty CTEMNEHb 3a60TANBOCTY U
OCMOTPUTENBHOCTU, Kakaa OT Hero TpeboBanach B Liendx Hagnexatlero cobniogeHmsa TaMoXXeHHoro
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3aKOHO4aTeNbCTBa, 3TO AAeT OCHOBAHUSA FOBOPUTL O ero BMHE B (POPME HEOCTOPOXXHOCTH.

BMecTe c TeM HEOCTOPOXXHbIA NprobpeTaTenb, NMWMBLLMIACA NMYLLLECTBA B pe3y/ibTaTe KOHDUCKaLMM nan
noHecwni 6pemMa pacxonoB B pe3y/bTaTe yriaTbl TAMOXKEHHbIX MJIaTEXEN, BO BCAKOM C/ly4ae MOXET - Ha
YCIOBUSIX, MPEAYCMOTPEHHbIX MPaXK1aHCKUM 3aKOHOAATENbCTBOM, U B MOPSAAKE, YCTAHOBIEHHOM
COOTBETCTBYIOLNM NpoLEeCcCyanbHbiM 3aKOHOAATENLCTBOM, - TPeboBaTh BO3MELLEHUS MOHECEHHbIX UM
Pacxo[0B CO CTOPOHBI 1L, Y KOTOPbLIX OH Nprobpen 3To UMYLLLECTBO.

B OnpepeneHun ot 12 mas 2006 roga N 167-O KoHCTuTyumoHHbIN Cya Poccunckon deaepauuu,
KOHCTaTMpPOBAB, YTO MOJIOXKEHME NMyHKTa 1 cTaTbh 15 TamoXxeHHOro kogekca Poccuinckon ®egepauum 2003
rofla sABASETCS MO CBOEMY COLEPXKAHMUIO aHANIOrMYHbIM MOJIOXKEHMIO YaCTW NepBon cTaTbn 131
TamoXxeHHoro kogekca Poccuinckon ®epepauun 1993 rofa, noATBEPANS CBOKO NPABOBYIO NO3MLMIO,
ChOpMYNNPOBAHHYIO B PaHee NMPUHATHIX PELLUEHUSsX.

CornacHo ctaTbe 6 PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTnTyumnoHHoMm Cyae Poccuinckon
depepaumnn" peweHuns KoHctutyumoHHoro Cyna Poccuiickon ®epepaumnm obs3aTenbHbl Ha BCel
TeppuTtopun Poccuinckon ®epepaummn ona Bcex NPeacTaBUTeSbHbIX, MCMONHUTENbHbIX U CyaebHbIX OpraHoB
roCyfapCTBEHHOW BAACTW, OPraHOB MECTHOIr0 CaMoynpaBaeHns, NPeanpuaTuin, yupexaeHun,
OpraHu3aunii, 0OJHKHOCTHBIX UL, FpaXkaaH 1 nx obbeanHeHnn. 3To TpeboBaHMe, NO CMbIC/TY Ha3BaHHOMO
defiepaNbHOM0 KOHCTUTYLIMOHHOIO 3aKOHa, pacnpoCTpaHAETCs Ha BCe pelleHuns KoHCcTuTyumnoHHoro Cyaa
Poccninckon ®degepaumm, HE3aBUCUMO OT TOr0, B KakON popMe OHW BbIHOCATCS, T. €. KaK Ha
NMOCTAHOBJIEHUS, TaK 1 Ha onpeneseHns n 3aknoveHns. Cyabl 06LLeN OPUCONKLAN 1 Opyriue
NPaBOMNPUMEHNTENIbHbIE OPraHbl He BMpaBe OLeHNBaTb 3aKOHHOCTb U 060CHOBAHHOCTL PELLIEHNIA,
NpUHNUMaeMbiX KOHCTUTYLMOHHbIM Cynom Poccuiickon deaepaunm, Kak U YKAOHATLCS OT UX UCMONHEHNS;
MHoe 03Hayvano bbl HemcnonHeHme TpeboBaHNn KOHCTUTYUMK Poccninckon ®epepaunm n PegepanbHoro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepauun’. B cBOKO ovepenb,
NpoBepKa 3aKOHHOCTU 1 060CHOBAHHOCTY PeLUEHUI, MPUHNMAEMbIX CyAaMmn 06LLEN IOPUCANKLIAN Ha OCHOBE
nccnenoBaHNA BCEN COBOKYMHOCTU PaKTUYECKMX 0OCTOATENLCTB paccMaTpUBaEMbIX A€, He OTHOCUTCA K
nosHoMo4nsaM KoHCcTutyumoHHoro Cyaa Poccuinckon ®denepaunn (OnpegeneHne KoHCTUTyumoHHoro Cyaa
Poccunckon ®egepaumm ot 1 Hosabpa 2007 roga N 827-0-M).

Takum 0b6pa3oM, MOCKOLKY BOMPOC, MOCTaBAEHHBI B )anobax B.A.KpbiwmnHa 1 B.B.HapuHsHa, yxe 6bin
pa3peLeH KOHCTUTYuUMoHHbIM Cygom Poccuinckon Gegepauum B COXPaHSIOLWNX CBOKO CUTY pPeLleHunsX,
JlaHHble Xanobbl He MOryT BbITb NPUHATLI KOHCTUTYLUMOHHBIM Cynom Poccuiickon ®epepaumm K
pacCcMOTpPeHuIo.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYSCh MYHKTOM 3 YaCTu MepBOW CTaTbM 43 1 4aCTblo NEPBON CTaTby
79 ®enepalsibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTtutyumoHHom Cyne Poccuinckon ®epnepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunmn

onpepennm

1. OTKa3aTb B MPUHATUM K PaCcCMOTPEHMIO Xanob rpaxkaaH KpbliwmrHa BukTopa AnekcaHapoBmya 1
HapuHsaHa Baguma BanepbeBuya, NOCKOJIbKY Mo npeameTy obpatieHns KOHCTUTYUMOHHbIM Cy oM
Poccuiickon ®epepaLmmn paHee bbisin BbIHECEHbI PELLEHUS, COXPaHSIOLLME CBOIO CUTY.

2. OnpepeneHune KoHcTuTyumoHHoro Cyna Poccuiickon degepaunm no gaHHbIM »Kanobam OKOHYaTeNbHO 1
00>KaloBaHMO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexuT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccninckon ®degepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos
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