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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO Xaslobbl rpa)kaaHuHa byako

AnekcaHpgpa MaBnoBmya Ha HapyLLUEHME ero KOHCTUTYLMOHHbIX NMPaB YacTbio

nepsow cTaTby 407 TaMoXXeHHOro KofdeKkca Poccuinckon ®efepaLmm

ropog MockBa 8 anpesna 2003 roga

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
M.B.barnas, H.C.bongaps, . A.Fagxuea, K0.M.[laHnnosa, J1.M.XKapkoson, I'.A. XKunmHa, C.M.Ka3aHueBa,
M.N.KneaHpposa, A.J1.KoHoHoBa, J1.0.Kpacasuynkosow, B.O.Jly4ynHa, H.B.CenesHeBsa, A.41.CnuBel,
0.C.Xoxpsikoeon, b.C.263eeBa, B.I.ApocnasLesa,

3acCNyLaB B NJeHapHOM 3acefaHnn 3aknodeHne cyabh A KnnmHa, NnpoBOANBLUENO HA OCHOBaHMK CTaTbu
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”
npenBapuTeNibHOE U3yyeHune xanobbl rpakaaHunHa A.MN.byako,

YyCTaHOBWI:

1. MocTaHoBneHneM OMCKOWN TaMOXHW FpakgaHuH A.M.byako 6611 NpuBaeYeH K agMUHUCTPATUBHON
OTBETCTBEHHOCTU 3a HeAeKJlapnpoBaHMe TPaHCMOPTHOIO CPeACTBa Y HE3aKOHHOE PacropsKeHne uMm.
MocTaHOBIEHNEM TaKXe NpeannCbIBaaoCh Npy obHapy>XeHnn yKa3aHHOro TPaHCMOPTHOMO CpeacTBa
NMOMECTUTb ero Ha CKaj BPEMEHHOI0 XpaHeHUs An5 NPoBeAeHNS TaMOXXEHHOro 0hOpPMIEHNS.
KynbbllueBCKM panoHHbIN cya ropofa OMCKa Ha OCHOBaHWUM MyHKTa 2 4acTu BTOPON cTaTbu 129 MK
PC®OCP oTka3zan A.N.Byako B NpuMHATUM Xanobbl Ha 3TO NOCTAaHOBEHWE B CBSA3M C HECObN0AeHNEM UM
npasuna ctatbn 407 TaMOXXeHHOro Kofekca Poccuinckon depepaLmm o npeBapuTenbHOM BHeCy4e6HOM
pa3spelleHnn gena.

B cBoei xanobe B KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaunmn rpaxxaaHunH A.MN.bynko ocnapusaeTt
KOHCTUTYLIMOHHOCTb COAEpPXallen AaHHOe NpaBuIo YacTu nepBon cTaTbi 407 TaMOXXEHHOr0 KOAEeKCa
Poccuinckon ®epepalimmn, COrlacHO KOTOPOM Ha pPeLleHuns, AeicTBMa nan 6e3neincTeme TaMOXKEHHbIX
opraHoB Poccuinckon ®epepaunm, a TakKe UX AOJHKHOCTHBIX UL, NepBOHavYasibHas xanoba nogaetcs
COOTBETCTBEHHO B BbILUECTOSLLMI TaMOXXEHHbIN opraH Poccuninckon ®egepaunn nmbo BbiLLECTOAWEMY
LOJDKHOCTHOMY NNy,

Mo MHeHUIo 3aABUTENS, Ha3BaHHas HOpMa NpenaTcTByeT 06)KaI0OBaHMNIO PELLUEHUN TaMOXXEHHbIX OpraHoB
HenocpenCcTBEHHO B Cy[, @ MOTOMY NPOTMBOPEYNT cTaTbe 46 (4acTn 1 1 2) KoHCTUTYuum Poccumnckom
depepaunm, rapaHTUPYIOLLEN KaXXA0OMY MpaBo Ha CyaebHyI0 3awmnTy, 1 cTaTbe 56 (4acTb 3) KOHCTUTYLMK
Poccninckon ®degepaunn, He 0OMNyCKaloLLLEA OrpaHMYeHe 3TOro Npaga.

2. CornacHo KoHCTuTyumm Poccuinckon ®depepaunm KaxxgomMy rapaHTmpyeTtcs cynebHas 3awmTa ero npas u
csobop; peweHnsa n gencTema (nam 6e3gencTeme) opraHoB rocyaapCTBEHHOW BNaCTU, OPraHoB MECTHOro
camoynpaBneHuns, obLecTBeHHbIX 00 beAUHEHNI U AOMXKHOCTHBIX UL, MOTYT BbITb 06>KanoBaHbl B Cy [
(cTaTbsa 46, 4acTn 1 1 2), Npn 3TOM NPaBo Ha CyaebHYyIo 3alWnTy HE MOXKET BbiTb OFrpaHNYeHO faXke B
YCOBMAX YPE3BbIYANHOIr0 N0JIOXKEeHNS (CTaTbs 56, 4acTb 3).

Mpn oLeHKe COOTHOLWEHNS YacTu nepeo cTaTbh 407 TamMoXXeHHOro Koaekca Poccuinckon ®epepaumnm, B
COOTBETCTBUM C KOTOPOI NepBOHaYasbHas Xanoba Ha pelleHns, OenCcTBNA nam 6e3aenCcTBME TaMOXKEHHbIX
OpraHoB N UX OOSIKHOCTHbIX UL, MOAAETCS HE B Cy[, @ B BbILLECTOSALMNIA TaMOXXEHHbIN opraH POCCMIACKON
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®epnepaumm nnMbO BbILLECTOALWEMY AO/MKHOCTHOMY ANLY, U KOHCTUTYLMOHHBIX HOPM, 3aKpenasaiowmx npaso
Ha cynebHyto 3aluTy, CnefyeT y4ynmTbiBaTb APYrUe NONOXKEHUS TaMOXXEHHOIr0 3aKOHOAATENbCTBA, @ TakXe
rpakAaHCKOro NpoLeccyasibHOro 3aKOHO4aTeNbCTBa, HAaX04ALMECS C OCMapuBaeMon HOPMON B
HOPMaTMBHOM eUHCTBE.

N3 ctaTen 405, 406, 416 n 417 TamoxxeHHOro Kogekca Poccunckon ®efepaumm cnegyeT, 4To Npu yCI0BUK
cobnoaeHns yCTaHOBIEHHOI0 3aKOHOM MPeABapUTENbHOMO - aAMUHUCTPATMBHONO - MOPAAKa pa3peLleHns
NnepBMYHON Xanobbl 3aMHTEPEeCOBaHHOE NNLL0 BMpaBe HanpaBuTh B CyA BTOPUYHYIO Xanoby B nopsake,
npenycMOTPEHHOM COOTBETCTBYIOLWMM 3aKOHOA4ATENLCTBOM Poccuiickon degepaunn.

Takoe e Npasuio 6610 3aKpensieHo B LEeNCTBOBABLLEN Ha MOMeHT obpalleHns rpakaaHuHa A.MN.byako B
cyn ctaTtbe 129 MK PCOCP, ycTaHaBAMBaBLLERN, 4TO HecobntogeHne 3anHTepeCcoBaHHbIM ANLOM
NpeayCMOTPEHHOr0 3aKOHOM A5 aHHON KaTeropum aen nopsagka npeaBapuTesibHOro BHecysebHoro
pa3pelueHns aena 0653biBaeT CyAblo 0TKa3aTb B NPUHATUMN 3a8BNEHUS (MYHKT 2 4aCTu BTOPOW); nocne
yCTpPaHeHMs OOMNYLLEHHbIX HAPYLLEHUA N0 BblNo BNpaBe BHOBb 00paTUTLCS B Cy[ (YacTb YeTBepTas).
AHaJIOrMYHbIEe NOJIOXKEHUS CoAepXaTca 1 B 'paxxAaHCKOM npoueccyasbHOM Kogekce Poccumnckon
®epepaumm (BcTynua B cuny 1 hespansa 2003 roga), B COOTBETCTBUM C MyHKTOM 1 4aCTu NepBON CTaTby
135 koToporo npu HecobatoAEHNN YCTaHOBIEHHOIO hefiepasibHbIM 3aKOHOM focyAebHOro nopsaka
yperyampoBaHusa cropa uav HenpeacTaBieHnn JOKYMEHTOB, NOATBEPXKAAOLWNX ero cobnofeHune, cyabs
BO3BpallaeT 3aaB/ieHne 415 YCTPaHEeHUS AONYLWEHHbIX HapyLleHWI.

M3 3Toro cnepnyeT, 4TO YacTb nepBas cTaTbl 407 TaMOXXEHHOro Koaekca Poccuitckon depepaunn,
yCTaHaBAMBatoWwas focynebHbii MOpPALOK yperyampoBaHma TaMOXKEHHbIX CMIOPOB, KaK BO3HMKAOLWMX B
chepe ny6AnYHO-NPaBOBLIX OTHOLIEHWUIA, HE NCKYaEeT A5 3aMHTEPECOBaHHOIo M@ BO3MOXXHOCTb
0bpaTnTLCA B CYA C )Kanobomn Ha pelleHne TaMOXXEHHOro opraHa. [laHHbI NOPALOK HanpasfeH Ha
ornepaTuBHOE pa3peLleHne KOHMPANKTOB HeMOCPeACTBEHHO B FOCYAapPCTBEHHbIX OpraHax, K KOTOpbIM
CornacHo ctatbe 8 TaMOXEHHOro Koaekca Poccunckon degepanum OTHOCATCA Y TaMOXKEHHbIE OpraHbl,
COCTaBJIAOLINE EANHYIO CUCTEMY, @ MOTOMY CaM No cebe He MOXKET pacCMaTPMBaTLCS KaK HapyLlatoLWmi
KOHCTUTYLIMOHHOE MpaBo Ha CyaebHy10 3almTy. He MOXXEeT OH TPaKTOBaTLCA M KakK He JonyCcKaemoe
cTaTben 56 (4acTb 3) KOHCTMTyumm Poccminckon depepaunm orpaHnyeHne Ha3BaHHOMO MpaBa, MOCKOJIbKY,
npeaycMaTpmBas BO3MOXKHOCTb YCTPAHEHMWS HapYyLUEHNI Y)Ke Ha CTaaun focyaebHoro BeJOMCTBEHHOIO
KOHTPONS, CNYXUT AONONHUTENBHON FrapaHTUen rocyaapCcTBEHHOMN 3aLuThl Npas 1 cBobo (CTaTba 45,
YyacTb 1, KoHCTnTYuum Poccunckon depepaunn).

Kpome Toro, Kak cieayeT U3 npuioxXeHHbIX K xanobe foKyMeHTOB, rpaxkaaHuH A.M.byako He
npeTepnesan Kakne-nmbo HebnaronpmaTHbIE NOCNEACTBMA B pe3y/ibTaTe BbIHECEHHOMO B OTHOLIEHUN HEero
MOCTaHOBMIEHNS TAaMOXXEHHOI0 OpraHa: SBJsBLUIEEeCS HEMOCPeACTBEHHLIM 0O6BEKTOM NPaBOHaPYLLIEHUS
TPaHCMOPTHOE CPeACTBO Ha BPEMEHHOE XpaHeHre He NoMeLLanoch, a peleHmeM cyaa obLien opucanKLmm
0T aAMUHUCTPATMBHOWN OTBETCTBEHHOCTU 3@ HapyLUEHNE TaMOXeHHbIX Npasua A.M.Byako 6bin
0CBOOOXEH.

3. CornacHo ctaTtbam 96 n 97 ®defepasibHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KoHCcTUTyunoHHoMm Cyae
Poccuiickon ®epepaummn” rpaxaaHuH Bnpase 0bpatuTbcsa B KOHCTUTYUMOHHLIN Cya PoCCMCKON
depnepaumm € Xanobon Ha HapyLUeHMe KOHCTUTYLMOHHBIX MpaB 1 cBob0A 3aKOHOM 1 Takas »anoba
npu3HaeTca AONYCTUMON, eC/in 0CNapuBaeMbIM 3aKOHOM, MPUMEHEHHBIM UK NOoANeXaLlnUM NPUMEHEHUIO B
Lene 3asBUTeNs, 3aTpParnBatTCa ero KOHCTUTYLMOHHbIE NpaBa 1 cBoboabl.

MockonbKky ocrnapueaemas rpaxgaHmHoM A.M1.byako 4acTb nepeas ctateh 407 TaMOXKEHHOI0 KOLeKca
Poccuiickon ®efepalimm He NpenaTCTBOBaNa peaim3aLnm UM KOHCTUTYLMOHHOMO NpaBa Ha cyaebHyto
3alUNTy, OaHHas xanoba, No CMbICAY Ha3BaHHbIX CTaTen PegepasbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Pepepaunn”, He MoxXeT BbiTb NpuHATa KOHCTUTYLUMOHHBIM CyaoM
Poccuiickon ®efepaLmm K pacCMOTPEHMIO.

Micxoas N3 N3n0)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 2 YaCTW NepBOM CTaTbi 43 1 4acCTblo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
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KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpepenunn:

1. OTKa3aTb B MPMHATMM K PpacCMOTPEHMIO Xanobbl rpakaaHnHa byako AnekcaHapa lNasnosuya,
MOCKO/bKY OHa He oTBevaeT TpeboBaHMAM PefepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTutyumoHHom Cyne Poccuiickon ®efepalimmn”, B COOTBETCTBUM C KOTOPbIMUK Xanoba npusHaeTcs
A0MyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOM anobe OKOHYaTeNbHO 1
006>)Kan0BaHMIO HE MOANEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccuiickon ®epepaummn”.

KOHCTUTYyUMOHHLIN Cya

Poccuiickon ®epepaLmm

N 158-0
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