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OMPEJENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

06 0TKa3e B NPUHATUN K PaCCMOTPEHNIO XaJl00bl FrpaXkAaHKK

AKceHTbeBoW CBeTNaHbl ApKaLbeBHbI Ha HapyLUeHNe ee KOHCTUTYLIMOHHbIX

npas ctaTbamMm 42, 131 n 132 YronoBHO-NpoLeccyasibHoOro Kogekca

Poccuinckon degepaunmn

ropog CankT-NeTepbypr 9 despansa 2016 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, A.W.bonuosa, I'.A.lagxunesa, K0.M.JaHunnosa, J1.M.)Kapkoson, I.AKnnvHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, KO.0.PyakuHa, 0.C.Xoxpsikoson, B.I.Apocnasuesa,

3aC/ylWwaB 3akJtoveHune cyabu A.W.borLoBa, NpoBoAMBLUErO HA OCHOBaHWUN CTaTbh 41 GenepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®efepaunn’ npeaBaputesnbHoe
n3yyeHne xanobol rpaxxaaHkm C.A.AKCEHTLEBOW,

YyCTaHOBWUI:

1. B cBoen xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumm rpaxaHka C.A.AKCeHTbEBa
ocrnapvBaeT KOHCTUTYLIMOHHOCTb cTaTb 42 YIK Poccuinckon ®efnepaumu, 3akpennsioLen
NpouecCyanbHbIA CTaTyC NOTEPMNEBLUEro B YroJOBHOM CyL0MNPON3BOACTBE, €ro npasa 1 06sa3aHHOCTY,
cTaTer 131 n 132 gaHHoro Kogekca, onpefensiowmnx noHATUe NpoLeccyanbHbIX U3LEepXeK U X NepeyeHsb,
a TakXXe persaMeHTUPYIoLnX NOPALOK UX B3bICKAHUA U BO3MELLLEHNS.

Kak cnepyeT 13 npeacTaB/ieHHbIX MaTepuranos, 28 nioHsa 2012 roga C.A.AkceHTbeBa obpaTunach K
MnpoBoMy cyabe cypgebHoro ydactka N 7 ropoga CeBepofBUHCKa ApxaHrenbCkon 0bnacTu ¢ 3a9BJIEHNEM O
BO36Y)XAEHUN YrONOBHOIO Ae/a 4YacTHOro 06BMHEHUS B CBA3W C COBEPLUEHNEM B OTHOLLIEHUN Hee
npecTyniaeHns, NpeayCMOTPEHHOI0 YacTblo NepBon cTaTbh 116 "Mobon" YK Poccuinckon ®epepaumu,
BOCMOJ/1b30BaBLUMNCh MPW NoLaYve 3adBieHUs U B npouecce pa3bupaTenbCTBa Aena B JaHHOM CyLe yCayramm
afBokaTa K., BbICTynusLUero, Takum 0bpasom, B Ka4eCTBe ee npeacTaBuTens.

3a BpeMs cynebHoro pasbupaTtenscTea B MMpPoBOM cyae cynebHoro yyactka N 7, HaumHas ¢ 11 uions 2012
roga, 6bin npoeneH psag cynebHouix 3acepannin, Ho 20 mapTa 2013 roga MMPOBLIM CyAbei 6bin 3a8BNeH
CaMOO0TBOJ, BC/IEACTBME Yero onpenesieHem npencenatens CeBepoLBUHCKOro ropoCcKOro cyaa ot 2
anpens 2013 roga MmaTepuanbl YroaoBHOro aena bblan HanpaseHbl MUPOBOMY cyabe cyaebHoro yvyactka N
6 ropofa CeBepoBUHCKa ApxaHrenbCKon 06nacTu ANd pacCMOTPEHMS MO CyLLEeCTBY, C Ha4aJloM KOTOPOro,
a UMeHHo ¢ 22 anpensa 2013 roga, K y4acTuio B gesie B kavyectse npeactasutens C.A.AKCEHTbEBON BMECTO
afBokaTta K. 6611 gonyLieH no ee xo4aTancTBy aABoKaT H., NnpeACTaBAABLUNNA ee NHTEpPeCk U B CyLe
anesaAaUNoOHHON NHCTaHLU MK,

Mpurosopom oT 29 masa 2013 rofa, BCTYNMBLUMM B 3aKOHHYI0 cuny 9 uions 2013 roga no pesynbtatam ero
NPOBEPKU CyA0M aneisiLMOHHOM MHCTaHLUK, n1ua, BONPOC 06 0CY>XXAEHWUN KOTOPbIX CTaBuaa
3a8BUTENbHULA, MPU3HaHbI BUHOBHbIMU, U 17 okTabpsa 2013 rona C.A.AkceHTbeBa obpaTuiacb K MUPOBOMY
cylbe cynebHoro yqactka N 6, nOCTaHOBMBLLEMY NPUrOBOP, C 3a8BJIEHNEM O B3bICKAHMUUN C OCY)KAEHHbIX
npoLeccyasbHbIX N34EPXEK, BbIPa3MBLUMXCA B OMJ1aTe el B CBA3W C npoBeaeHnem cyaebHoro
pa3bupaTenbCTBa B CyAax MEpBON M BTOPON MHCTaHLUMIA yCyr NpeacTaBuTenen - agBokaTtoB K. (Ha cymmy
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45 000 pybnein) n H. (Ha cymmy 67 000 pybnei), koTopoe 22 Hosi6psi 2013 roga y0BNETBOPEHO B MOJIHOM
obbeme. MNMocTaHoBNeHNeM CeBEPOABMHCKOrO rOPOACKOro cyaa oT 13 Hosbpsa 2014 roaa,
YO0BNETBOPUBLLErO anessLMOHHbIE Xanobbl 0Cy)KAEHHbIX, NOaraBLUMX, YTO OHU BbIHY>XAEHbI ABaK bl
onnaynBaTb CyaebHble N34epPXKN N0 OAHOMY AENY, 3TO PELLEHNE N3MEHEHO: B3bICKaHWNE C OCYXXAeHHbIX 40
000 pybnen, BbinsaveHHbix C.A.AKCEHTbEBON aaBoKaTy K. 3a NpeAcTaB/ieHNe ee MHTEPEeCcoB B CyaebHbIX
3acellaHnax y MUpoBoro cyabu cyaebHoro yvactka N 7 (3a ucknodeHmem 5000 pybneii 3a
npenBapuTeSIbHOE KOHCYIbTMPOBaHME, N3yYeHNe OKYMEHTOB 1 COCTaB/IeHME 3asBAEHNS 0 BO3OYXAeHUN
YrO/I0BHOMO Aena), NpU3HaHo NpoTNBOPEYaLLNM YroI0BHO-NPOLECCYaslbHOMY 3aKOHY, MOCKOJbKY A0
nepefayn gena Aasg pacCMOTPEHMS MO CyLEeCcTBY MMPOBOMY cyabe cyaebHoro y4acTtka N 6 nvua, B
OTHOLLEHNN KOTOPbIX ObIN0 BO36Y)XAEHO YFONOBHOE AE10 YaCTHOrO 06BUHEHMNSA, OCY>XAEHHBIMU He
ABNANNCH, TPebOBaHME 0 BO3MELLEHUN NPeACcTaBUTENbCKMX pacxonoB C.A.AKCEHTbEBA He NpeabABNANa,
BbIMJIaTbl MPOLECCYanbHbIX U3JEPXKEK 3a CHET helepabHOro broaxxeTa He NPON3BOAUANCE, @
PacCMOTPEHNEe AeNla MUPOBLIM Cyabel cyaebHoro yyactka N 6 oCcyLecTBAAIOCH C CaMOro Hadvana. YTo xe
KacaeTCs LeHEeXHbIX CPeLCTB 3a OKa3aHue NpeacTaBUTENbCKUX YCNYT aABOKaTOM H., TO Ux CymMMa, Kak
ypesmepHas, CHMXeHa ¢ 67 000 pybnen go 24 000 pybnen.

He cornacmslumMch C anennsaumMoHHbIM noctaHoBeHneM, C.A.AKCEHTbEBA OCMOPUIA €ro B KacCaLMOHHOM
nopsifike, 04HaKo, C ee C/I0B, NOCTaHOBIEHNEM Cyby ApxaHrenbckoro obnacTHoro cyaa ot 19 sHeaps
2015 ropa B nepefaye ee anobbl 415 pacCMOTPEHMS B CynebHOM 3acefaHnn Cyaa KacCaluoHHON
MHCTaHLMK BbIo 0TKa3aHo. OcTaBneHa 6e3 yL0BNETBOPEHNS U KacCalMoHHas xanoba, HanpaBieHHas e
B aapec BepxoBHoro Cyga Poccunckon ®efepaunn, NnoCTaHOBIEHWEM CyAbW 3TOro cyga oT 19 deBpans
2015 roga.

B ynosnetBopeHumn 3asa8nieHns C.A.AKCEHTbEBOWN O BO3MELLEHUMN el paCXOA0B Ha onsaTy
NpeacTaBMTENbCKMX YCNYT afBoKaTa K. 3a cyeT cpelcTB pefnepasibHOro bloa)KeTa TakKe 0TKa3aHo
ncnosiHaWwmm 0643aHHOCTM MMPOBOIro cyabk cyaebHoro yvactka N 6 (nocTaHoBneHue oT 24 mapTa 2015
rofda, BCTynuBLIEe B 3aKOHHYI0 cuiy 4 anpens 2015 roga), KOTOPbI apryMeHTMPOBaJl CBOE pPELIEHNE TEM,
4TO 0CBOOOXKAEHME OCYXXAEHHbIX OT yriaTbl NPOLEecCyabHbIX n3gepxek B pazmepe 40 000 pybnen He
CBMAETEeNbCTBYET 0 HEOOXOANMMOCTY NX BO3MELLEHNS 3a CHET CpeacTB heaepasibHoro brogxxeTa, MOCKONAbKY
rocyZapcTBO HE OCYLECTBASAN0 YrO/I0BHOE NPec/efoBaHne no aeny, Kotopoe 66110 BO36YXAEHO U
MPWHSTO K MPOU3BOACTBY MO 3asBJEHNO YacTHOro o6smnHMUTens C.A.AKCEHTLEBOWN, BCIEACTBUE HEro
BO3J10)KEHME Ha rocyaapcTeo noaobHomn obsa3aHHOCTY NpoTuBopeynT cTaThsiM 131 1 132 YK Poccuintckon
depepaummn. NMpon3BoaCcTBO Xe MO NCKOBLIM TpeboBaHMAM 3a8BUTENbHMULbI O B3bICKAHUN C OCYXXAEHHbIX
YyKa3aHHOW CyMMbl B MOpPsAAKe rpa)aaHCKoro Cyaonpon3BoACTBa NpeKkpaLleHo onpeeneHneM MMpoBoro
cynbmn cynebHoro yvyactka N 3 CeBepoaBuHCKOro cyaebHoro panoHa ApxaHrenbckomn obnactu oT 29 nons
2015 ropa, BCTYNUBLUMM B 3aKOHHYI0 cuiy 14 aBrycta 2015 rofa, Co CCbIIKOM Ha TO, 4T0 3TN TpeboBaHUs
noasiexxaT pa3peLleHunto B YCTaHOBJIEHHOM Yro/l0BHO-NpoLeccyanbHbiM KogeKCcoM Poccunckon ®epepaumm
nopsake.

Mo ytBepxaeHnto C.A.AkceHTbeBoW, cTaTbk 42, 131 1 132 YIK Poccunckon depepaunm He COOTBETCTBYIOT
cTaTtbaMm 45, 46 n 52 KoHcTuTyumm Poccuinckon ®epepaumm B TON Mepe, B KaKOW Mo CMbICIY,
npuaaBaeMoMy MM NPaBOMPMMEHNTENbHOW NPAaKTUKON, B C/ly4ae HamnpaBieHNs yroJIoBHOIO Aesla YacTHOro
06BMHeHNA Ha HOBOe cyaebHoe pacCMOTPeHNe APYroMy MUPOBOMY CyAbe MPensTCTBYIOT B3bICKaHWIO C L,
NPW3HaHHbIX B UTOre BUHOBHbLIMU B COBEPLUEHNN NPECTYMNaeHNs, Mnb0 XXe BO3MELLLEHMIO 33 CHET CPeacTB
henepanbHOro 6roa)KeTa NpoLeccyanbHbIX M3AEPXKEK B BUAE NMOHECEHHBIX MOTEPMNEBLLMM, SBIAOLWNMCS
0QHOBPEMEHHO YaCTHbIM 0B6BUHNTENEM, PACXOL0B Ha BbINAATY BO3HarpaXkAeHnsa NpeacTaBUTeNto 3a
y4acTume B cynebHom pasbupaTenpCcTse, MPOBOAMBLUEMCS 4O HaMpaBieHUs Aefla Ha HOBOe pacCMOTPEHMeE.
2. CornacHo KoHCcTuTtyumm Poccuinckon ®epepaumm LOCTOMHCTBO JNYHOCTU OXPaHAeTCa rocy4apCTBOM U
HUYTO HE MOXXET B6bITb OCHOBaHMEM A5 ero ymasneHus; B Poccuinckon ®epepaumm rapaHTmpyeTcs
rocyapCTBEHHas, B TOM Yucie cynebHas, 3awmuTa npas 1 cBo60S YenoBeka U rpakAaHnHa; KaXkabli
BNpaBe 3aliuaTh CBOW NpaBa 1 cBoboAabl BCeMy cnocobamu, He 3anpeLleHHbIMIN 3aKOHOM; KaXX40My
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rapaHTUMPYyeTCa NpaBo Ha NoJiydeHne KBaanguLMpoOBaHHON OPMANYECKON MOMOLLM; NpaBa NoTepneswnx oT
NPecTYNIeHNA 0XPaHATCS rocyaapCcTBOM, KOTopoe obecneymBaeT UM AOCTYN K NPaBOCYAMIO U
KOMMNeHCaLMo NpU4nHEeHHoro ywepba; cyaonpon3BoACcTBO OCYLLECTBIAETCA Ha OCHOBE COCTA3aTe/IbHOCTY
N paBHOMpPaBKA CTOPOH (cTaTbk 21, 45, 46, 48, 52 n 123). MNoTepnesLleMy, UMEOLEMY B YFONOBHOM
CyO0MNpOn3BOACTBE CBOM COOCTBEHHbIE MHTEPECHI, KOTOPbIE HE MOFYT BbITb CBEAEHbLI UCKJTIOYNTESIbHO K
BO3MELLEHMIO MPUYNHEHHOM0 eMy BpeAa 1 B 3HAYMTE/IbHOW CTeneHW CBSA3aHbl TakXe C paspelleHmnem
BOMPOCOB 0 A0Ka3aHHOCTW 06BUHEHNS, ero ob6beme, NPUMEHEHNN YrONIOBHOIO 3aKOHa W Ha3HaYeHUn
HakKa3aHus, OT Yero BO MHOIMMX CJy4asx 3aBUCAT peasibHOCTb U KOHKPETHbIE pa3Mepbl BO3MELLEHUS Bpeaa,
J0/KHO obecneynBaTbCs y4aCTUe BO BCEX CTaAMAX YrOJIOBHOIO CyONPON3BOACTBA, @ TakXXe BO3MOXXHOCTb
[LlOBECTW [0 CBeLeHMsa cyga CBOK NMO3ULMIO MO CYLWeCTBY fefla U OTCTamBaTb CBOW MpaBa U 3aKOHHbIE
NHTEpeCkl BCEMUN He 3amnpeLleHHbIMN 3aKOHOM crnocobamu, BKoYas HE OrpaHNYEeHHOE HUKaKMM
YyC/JI0BUSIMUN NPaBO MMETb N36paHHOro MM CaMUM NpPeaCcTaBUTENS, - MHOE 03HaYano bbl yManeHne 4ecTu 1
AOCTOMHCTBA JINYHOCTW HE TONbKO JINLLOM, COBEPLUMBLLMM MPOTUBOMNPAaBHbIE AEACTBUA, HO U CaMUM
rocyfapcTsoM (noctaHoBneHns KoHcTUTyumoHHoro Cyna Poccunckon ®egepauunm ot 15 aHBapsa 1999 rona
N 1-M, oT 14 cheBpansa 2000 roga N 2-M, o1 24 anpensa 2003 roga N 7-M, o7 8 aekabpsa 2003 roga N 18-Mwu
oT 11 masa 2005 roma N 5-M; onpepenenns KoHctutyumoHHoro Cyaa Poccuinckon ®epepaumm ot 5 gekabps
2003 roga N 446-0, oT 24 Hosbpsa 2005 roga N 431-0, o1 17 Hoabpsa 2011 roga N 1555-0-0 n ot 20
teBpansa 2014 roga N 298-0).

Bo ncnosHeHne KOHCTUTYLMOHHOIO TpeboBaHNS 0 3alnTe NpPaB 1 3aKOHHbIX MHTEPECOB NnL,
nocTpafaBLunX OT NMpecTynaeHun, hefepasbHbii 3aKOHOAATENb, PErIaMEHTMPYA NOPAAOK YrO0BHOMO
CyOonpou3BoACTBa, onpenennn B ctatee 20 YIK Poccninckon defnepauunn BUAbI YroJIOBHOMO
npecnefoBaHns, KOTOPoOE B 3aBUCUMOCTHY OT XapakTepa M TSXKeCTU COBepPLUEeHHOro NpecTynyeHns
oCyLLecTBAAeTCA B NyBJMYHOM, YaCTHO-NYBAMYHOM 1 YaCTHOM MopAAKe (4acTb NepBas). Tak, K yroa0BHbLIM
Aenam 4YacTHOro o6BMHEHMSA OTHECEHb! Aena 0 NPeCTYNIeHUsAX, NPeayCMOTPEHHbIX YaCTbio MEPBON CTaTbl
115, yacTbto NepBon cTaTbh 116 1 YacTbio NepBon cTaTbk 128-1 YK Poccuinckon ®epepaumm, KOTopble
B030Yy>X4al0TCA B OTHOLIEHNW KOHKPETHOrO AnLa (NnL) He MHaYve Kak NyTem nofayu NoTepneBLIMM, ero
3aKOHHbIM NpeacTaBMTENEM 3asBEHNA B CY[, 3@ UCKJIIOYEHNEM CyYaeB, NpeayCMOTPEHHbIX MYHKTOM 2
4acTy NepBon 1 YacTbio YyeTBepTon cTaTbml 147 YIK Poccuinckon ®enepauum (4acTeb BTOpas ctatol 20 u
YyacTb nepBas cTaTby 318 YMK Poccuinckon ®epepaumm).

Mpu 3ToM YroaoBHO-NMpoLEecCyabHbIn Kogekc Poccunckon ®enepaunn, 3aKpennsas NnpaBo NOTEpPrneBLLEro
no AeflaM YacTHOro o6BUHEHNS HEMOCPEACTBEHHO 3asBJIATb O COBEPLUEHHOM B OTHOLLEHUMN HEro
npecTyniaeHnn B cyd (4acTb nepeas cTaTby 318) n NpeaocTasadas eMy C MOMEHTa NPUHATUS CYA0M TakKoro
3a5BJIEHNS K CBOEMY MPOW3BOACTBY CTAaTyC YaCTHOro 06BMHUTENSA (4aCTb ceabMas cTaTbh 318), HagenseT
€ro 4719 3aluTbl CBOMX UHTEpPeCoB B cyaebHoM pa3bupaTenbcTee psaoM NpoueccyasbHbiX NpaB, paBHbIX
npaBaM rocyaapCTBEHHOr0 06BUMHNTENA (YacTb BTOpas CTaTbk 43), B TOM YMC/1e NPaBOM BbIABUraTh U
noagepXxuBaTb 06BMHEHNE B cyle (CTaTba 22), NpeAcTaB/AaTb AOKa3aTeNbCTBa M y4acTBOBaATh B UX
nccnenoBaHumW, n3naraTb Cy4y CBOE MHEHMeE MO CyWwecTBy 0OBUHEHMSA, @ TakxXe Mo A4PYrM BOMpocaM,
BO3HMKaloLWmMM B xoe cyaebHoro pa3bnpaTtensCTBa (4aCTb NATas CTaTbh 321), 3a89BNATb X04aTalCTBa 1
O0TBOAbI, MPUHOCUTL Xa0bbl Ha encTBuA (be3nencTeme) n peweHns cyaa, BKa4Yas NOCTaHOBAEHNS O
npeKpaLleHnn yroJIoBHOrO Aena Wan YroaoBHOMO NpecsiefoBaHus, 06>xanoBaTb NpUroBop, Nosb30BaTbCs
MOMOLLIbIO MPeACTaBUTENS, @ TaKXKe OCYLLECTBAATb MHbIe MOJIHOMOYMSA, MPEeAYCMOTPEHHbIE AaHHbIM
Kopekcom (cTaTbsa 42) (onpepeneHnsa KoHcTuTyumoHHoro Cyna Poccuiickon ®epepauun ot 17 ceHTabpsa
2013 roga N 1336-0 n ot 20 ¢peBpans 2014 roga N 382-0).

BmecTe ¢ TeM B yrosi0BHOM Cy0OMNPOU3BOACTBE CTATyC NOTepnesLLero, npuobpeTaemMbiii IMLIOM B CUJTY
camoro pakTa NpUYNHEHNs eMy NPecTynieHnem Mu3n4yeckoro, MMyLLECTBEHHOIO, MOPaJIbHOro Bpeaa, a He
BC/I€ACTBUE BblHECEHWA A03HABATENIEM, C/lef0BaTeEM NN CYAO0M PELLUEHNS O MPU3HAHMW €0 TaKOBbIM
(mnocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunm ot 27 uoHsa 2000 roga N 11-M, ot 14
niona 2011 roga N 16-M, o1 25 nioHa 2013 roga N 14-, oT 6 Hos6ps 2014 roga N 27-M n oT 11 Hoabps
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2014 roga N 28-1; onpegenenunsa KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunm ot 22 sHaps 2004
roga N 119-O, ot 18 anBaps 2005 roga N 131-0, ot 17 Hos6ps 2011 roga N 1555-0-0, oT 28 unioHa 2012
roga N 1258-O un gp.), ABnAeTCS eQuUHbIM HE3aBUCMMO OT BMAA YrOI0BHOIO Npec/iefoBaHus - nybanyHoro,
YaCTHO-NYBNYHOr0 NN XKe YaCTHOro.

B nocnefHeMm ciyvae Hasmume y noTepresLlero TakXKe cTaTyca YaCTHOro 06BMHUTENS HE MOXET
OTpMLaTENIbHO CKa3blBaTbCA Ha 06beMe ero npas Kak anua, NoCTpaAaBLUEro OT NPeCTYrNIeHUSs, MOCKObKY,
KaK yka3an KoHcTuTtyumnoHHbin Cyn Poccuinckon ®epepauunm B NMoctaHoBaeHnmn oT 27 nioHa 2005 ropga N 7-
M, APMMEHUTENbHO K fenlaM YaCTHOro 06BMHEHMA AUCNO3UTUBHOCTb B YrOJIOBHOM CyLOMPON3BOACTBE,
npegnonarawLas y4eT BONEN3bsABAEHNS iMLa, NOCTPagaBLUero OT NpecTynaeHns, BNaoTb 40 NpuaaHma
eMy onpefensoLlero 3Ha4eHNa NP NPUHATM psAaa KAOYEBbIX MPoLEeCcCyanbHbIX pelleHnid, BbICTYNaeT B
KayecTBe AOMONHUTENIbHON FrapaHTUM NpaB 1 3aKOHHbIX MHTEPECOB NOTEPMeBLUEr0 U HEe MOXET NPUBOAUTL
K UX OFPaHUYEHWNIO; €e NCMOJIb30BaHNE B 3aKOHOAATEIbHOM peryimpoBaHuy Npon3BOACTBa NO fenaM 3Tow
KaTeropum He oTMeHseT 0053aHHOCTb FOCYAapCTBa 3allMiLaTb OT NPECTYMNHbIX NOCAraTeNbCTB NpaBa u
cB0b0oAbl YeN0BEKA U FpaXKAaHMHA Kak BbICLUYIO LEHHOCTb M 0becrneymBaTh YCTaHOB/IEHME TaKoro
npaBonopsaKa, KoTopblin Obl rapaHTNPOBaN KaXkAOMY FOCYyAapCTBEHHYI0, B TOM 4nucae cynebHyto, 3awuTy
€ro npas 1 cBo60f, a KaXXA0MY MOTEPNEBLUEMY OT MPECTYMNJEHNS - LOCTYN K MPaBOCYAMUI0 N KOMMEHCALMIO
nNpuynHEeHHoro ywepba. Kpome TOro, BKAOYEHWE 3/IEMEHTOB AUCMNO3UTUBHOCTU B YrOIOBHOE
CyZOMNPOM3BOACTBO HE MEHSAET HU XapakKTepa Ny6aNYHO-MPaBOBbLIX OTHOLLIEHWIA, MOPOXXAAEMBIX (DAKTOM
COBEpPLUEHNS NPECTYMJIEHUS, HW NPUPOIbLI MPUHNMAEMbIX B CBA3W C 3TUM CyAebHbIX pelleHNn Kak
rOCYAapCTBEHHbIX MPABOBbIX aKTOB, BbIHOCUMbIX MMeHeM Poccuiickon degepaunn n MMELLNX
obLeobs3aTeNbHbIN XapaKTep, HU CyLLEeCcTBa NPUMEHSEMbIX Ha OCHOBAHWM 3TUX PELLEHUIA Mep
rocyapCTBEHHOro NpuHyxaeHus (MoctaHoBneHne KoHcTUTyLnoHHoro Cyaa Poccuinckon depepauun oT
17 okTs6psi 2011 roga N 22-M).

TeM CaMbIM 13 yKa3aHHbIX MNON0XEHWU YFr010BHO-NPOLLECCYalibHOro Koaekca Poccminckon depepauum n
NPUBEAEHHbIX NPaBoBbIX No3nunin KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn cnegyeT, 4To
KOHCTUTYLMOHHbIE TpeboBaHMS 0 FOCYyLapCTBEHHON 3alLMTe nNpaB noTtepnesLlero, obecneyeHnn ero npasa
Ha OOCTYN K MPaBOCYAMIO 1 Ha BO3MELLEHME NMPUYMHEHHOrO eMy yuepba, BKIYasa CBA3aHHbIE C
NPOW3BOLCTBOM M0 YrONOBHOMY Ae/y pacxobl, peann3yoTca BHE 3aBUCUMOCTY OT TOro, Kakon nopsagok
YrO/I0BHOMO Npec/sief0BaHNs yCTaHOBNEH 3aKOHO4ATEIEM U HaAeNeH NN NOTepneBLWNA AONOAHUTENbHBLIMY
npaBaMy YaCTHOrO 06BMHUTENS.

3. B cuny ctaTbun 42 YINK Poccuiickon ®efepaumm noTepnesLUniA BNpase MMeTh NPeacTaBmuTens (MyHKT 8
YacTu BTOPOW), y4acTBOBaThb B cyaebHOM pa3bupaTenbCTBE Yro0BHOIO Aesa B CyJax NepBon, BTOPON,
KaCCaLMOHHON 1N HAaA30PHOW MHCTaHUUIA (MYHKT 14 YacTn BTOpON), eMy obecrneynBaeTCs BO3MELLEHNE
MMYLLLEeCTBEHHOr0 Bpea, MPUYNHEHHOT O MPecTyrJIeHneM, a TakXXe pacXoLo0B, MOHECEHHbIX B CBA3N C ero
y4yacTueM B Xo[e npenBapuTesibHOro pacc/jiefoBaHus 1 B CyAe, B TOM YKCJ1e pacxo[oB Ha NpeacTaBuTens,
cornacHo TpeboBaHusaM cTtaTbk 131 gaHHOro Kogekca (4acTb TpeTbs).

Mo cmbicny cTaTbn 131 YK Poccuitickon ®epepalmm, NnpoLeccyasbHble N3AepXKKN NpeacTaBnsoT cobol
LEHEXHbIE CYMMbl B BO3MELLEHNE HEOBXOAMMbIX 1 OMpaBAaHHbIX PAaCX00B, HEMOJYYEHHbIX 4OXOA0B, @
TakK)Xe BO3Harpa)kgeHue u BbinaaTbl, KOTOPbIE MPUYNTAIOTCA K yriaTe (GU3NYECKUM U IOPULNYECKUM
JiMLaM, BOBJIEYEHHBIM B YrO/0BHOE CYyA0MNPON3BOACTBO B Ka4eCTBE Y4aCTHUKOB UK NHbIM 06pa3om
NPUBNIEKAEMbIM K peLleHnio CToAWMUX nepes HUM 3ajay (onpefeneHnsa KoHCTUTYUMoHHoro Cyaa
Poccuinckon ®epepaumm ot 8 Hosbps 2005 roga N 367-0, oT 16 nekabpsa 2008 rona N 1036-0-M, o1 5
mapTa 2013 roga N 297-0 n oT 20 (eBpans 2014 rona N 298-0). AHanorn4Hoe nosioXKeHue
BOCMPOM3BEOEHO 1 B MyHKTe 1 nocTaHoBseHMa MNneHyMma BepxosHoro Cyaa Poccninckon ®@egepaunn ot 19
nekabps 2013 roga N 42 "O npakTyKe NpUMEHeHWs CyAaMmn 3aKOHOAATENbCTBA O MPOLIeCCyabHbIX
n3nep>KKax rno yrosioBHelM genam".

Takue pacxonbl NoTepneBLUEro Ha y4yacTune npeacTaBuTens, NoATBEPXKAEHHbIE COOTBETCTBYIOLLUMU
LOKYMeHTaMu, B nepuof paccMoTpeHmns fena C.A.AKCEHTLEBOMN B Cylax NepBON 1 anennsLnoHHON
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WHCTaHLUWUIN pacLEeHMBaNNCh B Ka4eCTBe NPeayCMOTPEHHbIX MYHKTOM 9 yacTu BTOpon cTaTbu 131 YK
Poccuinckon degepaumn NHbIX pacxofoB, MOHECEHHBIX B X04e MPOM3BOACTBA N0 YyroJ0BHOMY ey,
KOTOpPbIE B3bICKMBAKOTCA C OCY)XAEHHbIX MM BO3MELLAOTCA 3a CHET CpeacTB enepasbHOro boaxera Kak
npoueccyasibHble N34ePXXKN B COOTBETCTBMM C YaCTbio NepBon cTaTbh 132 gaHHoro Kogekca (NyHKT 34
noctaHoBseHus MneHyma BepxosHoro Cyaa Poccuinckon ®epepauum ot 29 nioHd 2010 roga N 17 "0
npakTuKe NpUMeHeHNsa CyaaMmun HOpM, periaMeHTUPYoLWKMX y4acTne noTeprnesLlero B YyroJ0BHOM
cynonpousoacTtee"). PegepasbHbiM 3aKOHOM 0T 28 nekabps 2013 roga N 432-03 "O BHeceHUM
N3MEHEHWUN B OTAENbHbIE 3aKOHOAAaTe NbHble akTbl Poccninickon degepaunm B Lensix COBEPLUEHCTBOBAHNS
npaB NOTEPMNEBLUNX B YrOJ0BHOM CYyA0MNPOM3BOACTBE" CYMMbI, BbiNla4ynBaeMble MOTEPMEBLLUEMY Ha
MOKPbLITME PAaCX0A0B, CBA3@HHbIX C BbIMJATON UM BO3Harpa>kaeHns CBoOEMy NpeacTaBUTENI0, BblAeEHbI B
CaMOCTOATENbHLIN BUA MPOLECcCyabHbIX n3gepxek (MyHKT 1-1 yacTum BTopown cTtaTbu 131 YK Poccuinckonm
®epepaunm). Mpu 3TOM anbTepHaTBa, NPeAnonaratoLLlas X BoO3MeLLEeHNe 3a CHET CpeacTB defepanbHoro
BrooxeTa Mbo CpeliCTB Y4aCTHMKOB YroJIOBHOrO CyA0MNPON3BOACTBA, COXPAHSAETCS.

Takum 0bpa3oM, B3aMMOCBS3aHHbIE NONOXKeHUS cTaTel 42, 131 n 132 YK Poccuinckon degepauum Hu B
pefakuuun, 4enCcTBOBaBLUEN B NEPMOL, PAacCCMOTPEHMNA AeNa 3a8BUTEIbHNLbI B CyAaX NepBon n
anennsgUnoOHHON NHCTAHLUMIA, HU B CUCTEME OENCTBYIOLWErO PErynpoBaHMs He NpensTCTBYIOT OTHECEHMIO K
4yucay nNpoueccyanbHbIX N3AEPXKEK NOATBEPKAEHHbLIX COOTBETCTBYIOLLUMN LOKYMEHTaMMN PacxoaoB.,
MOHECEHHbIX NOTEPMNEBLUUM Ha ONAaTy yCayr NpeacTaBuMTens Ha atobo CTagun yronoBHOI0
CyO0MNpou3BOACTBA, MPW YCI0BUM NX HEODBXOAMMOCTU 1 OMpaBAaHHOCTML.

4. Mo cmbicny cTaTen 47 (4acTtb 1), 118 (yacTb 1) n 120 (vacTb 1) KoHcTuTyumm Poccuinckon ®egepauum, a
TaKXXe KOPPeCnoHAMPYIOLNX UM NPeanncaHnin MexayHapoaHO-NPaBoBbIX akToB (MyHKT 1 cTaTbu 14
MeXXayHapo4HOro nakTa 0 rpa4aHCKMX U NOJIMTUYECKMX NpaBax U MYHKT 1 cTaTbn 6 KOHBEHLMUMN O
3aLUMTe NpaB YeJIOBEKA M OCHOBHbLIX CBO60A), BaXKHENLLNM 3/IEMEHTOM KOHCTUTYLIMOHHOIO NpaBa Ha
cyZLebHyto 3aluTy ABASETCA NPABO KaXXA0ro Ha PaCCMOTPEHME ero Aefla He3aBUCUMbIM U
6ecnpnucTpacTHbLIM Cy0M.

B uensix obecneyeHns o6BbEKTUMBHOCTY 1 BECPUCTPACTHOCTY WL, pacCMaTPUBaIOLWMNX YrOJIOBHbIE AENa, W
ncxops n3 nybanyHOro xapakTepa Takoro pofa AeATeNbHOCTU hefepalibHbll 3aKOHOA4aTe b YCTaHOBUA B
cTaTbsx 61 1 63 YIK Poccunckon ®efepalmm nepeyeHb NCKIOYAIOWMX BO3SMOXHOCTb pacCMOTPeHNs aena
cyaben 06CToATENbCTB, Hanye KOTOpPbIX NpeanonaraeT, COrlacHO YacTyu NepBON CTaTbM 62 4aHHOMO
Kopekca, 0643aHHOCTb CyAbW YCTPAHUTLCSA OT y4acTus B MPOM3BOACTBE MO YrOJI0BHOMY AENy.

MpvHMMasa BO BHUMaHWE KOHCTUTYLIMOHHO 3HAYMMble LIeNIN, KOTOPblE NPecnenyoTcs yCTaHOBIEHNEM
WHCTMTYTa CaMOOTBOAA Cy[AbM B CBA3M 06CTOATENbCTBAMY, NCKOHAOLWMUMN ero y4acTne B NpOU3BOACTBE
Mo YrosioBHOMY ANy, a TakXKe YYMTbIBas!, 4TO Takoe Npon3BOACTBO C MOMEHTa ero Bo3byxaeHus n oo
BCTYMJIEHNA B CUJTy UTOroBoro cyaebHoro pelleHnsa npeacTasnseT cobon eanHbIA NPoLLEece, pacxoabl
noTepneBLUero, NOHECEHHbIE Ha Y4YacTuMe ero npeacTaBuTens B cyaebHoMm pa3brpaTensCTBe YrofoBHOMO
[iena, B TOM Yucne B nepmoj L0 CamMOOTBOLA NepBoHavasbHO pacCMaTpMBaBLUEro JaHHoe Leso Cyabu,
06pa3yoT Hepa3pbIBHbIA MAacCKB 1 NoAeXaT KOMMEHCaLMW B YCTaHOB/IEHHOM NMOPsAAKE.

B cOOTBETCTBUM Xe C pa3biACHEHWEM, cofepXKalumcs B nocTaHoBieHUn MneHyMa BepxosHoro Cyaa
Poccuinckon ®egepaumm ot 19 gekabpsa 2013 roga N 42, peweHme cya 0 BO3MELLEHUN MPOLEecCyabHbIX
N3OEepPXEK 3a CHET CPeACTB (hefepanbHOro 6oaxXeTa Uan 0 B3bICKaHUM UX C OCY>XXAEHHOIO AOKHO ObITh
MOTWBMPOBAHHBIM; MPY 3TOM, MO CMbIC/AY YaCTW NepBon cTaTbn 131, YacTen NnepBomn, BTOPON, YHETBEPTON 1
wecTton ctatbu 132 YIK Poccunckon ®egepauum B Nx B3aMMOCBA3W, Cyy CiefyeT NPUHUMaTb PELUEHNE O
BO3MELLEHMM NPoLecCyabHbIX U3AEPXKEK 3a CHET CPeACTB heaepansHoro bogxeTta, ecim B cyiebHom
3acefaHum byayT yCTaHOBAEHbI UMYLLECTBEHHAA HECOCTOATENIbHOCTL NLA, C KOTOPOro OHU AO/KHbI BbIThb
B3bICKaHbl, 1M60 0CHOBaHUSA A5 0CBOBOXKAEHNSA OCYXXAEHHOM0 OT UX YNAaThl (MYHKT 5).

5. KoHCTuTyumoHHbIN Cyg Poccminckon ®epepaunm HEOAHOKPATHO OTMeYan, YTO KOHCTUTYLIMOHHOe
CyZOMNpPOM3BOACTBO Kak CNocob 3aLmnTbl HapyLeHHbIX NpaB 1 cBoboA rpaxaaH AonyckaeTcs, ecnm 6es
NMPOBEPKN KOHCTUTYLMOHHOCTY OCMapmyBaeMoro 3akoHa 3T nNpaBa M cBoboabl He MOryT BbITh
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BOCCTaAHOBJIEHbI, U 4TO BO3OYXXAEHNE NPON3BOACTBA O NPOBEPKE KOHCTUTYLIMOHHOCTM 3aKOHA BO3MOXXHO
Torpa, Korja npasa 3asBUTENIA HapyLLATCA CaMO HOPMOW 3aKOHa U 3a/10)KEHHbIV B HEWN CMbICJT He
LAONYyCKaeT Takoro ee NCTOJIKOBaHMA 1 MPUMEHeHNs cyaamm oben opucankumm n apbutpaxKHbIMm
cydamu, Npu KOTOPOM MpaBa W 3aKOHHbIE MHTEPECHI FpaXkaHWHa UM opraHmM3auunmn MoryT bbiTb
3alUMLLEeHbl 1 BOCCTAHOBJEHbI B 00bIYHOM nopsagke (onpegenenuns ot 22 anpens 2004 roga N 112-0, ot 17
mions 2007 roga N 544-0-0, oT 22 mapTta 2012 roga N 447-0-O n gp.).

CTaBs o4 COMHEHME KOHCTUTYLIMOHHOCTb OCMapuBaeMblX 3aKOHOMNOA0XeHUR, C.A.AKCeHTbEBA, NO
CYLLEeCTBY, BblpaXKaeT Hecornacue ¢ BbIHECEHHbIMM MO ee aeny cyaebHbiMu pelieHnamm. Mexay TeM, Kak
cnepyet m3 noctynmewero B KOHCTUTYUMOHHbLIN Cyf Poccunckon ®efepaunm opuumanbHOro oTeeTa
BepxosHoro Cyaa Poccuinckon ®epepaumm, BO3MOXXHOCTY 3aLLUTbI €e NpaB NocpeacTBoOM 06)kanoBaHus
MOCTAHOBJIEHHbIX B OTHOLLUEHUN Hee CyaebHbIX peLleHniA He ncyepnaHbl. B Takon cntyaumm
KOHCTUTYLIMOHHOE CYyA0Mpon3BOACTBO Bb110 Bbl NpeXXAeBPEeMEHHbIM 1, MO CYyTU, NCMOb30BaN0Ch Obl Kak
CpencTBO CyaebHON 3alinThl, MOAMEHAOLLEE CYyA0NPON3BOACTBO MO YroA0BHbLIM enaM, 4TO HeLOMYyCTMMO B
cuny ctaten 118, 125 n 126 KoHcTutyummn Poccuinckon ®epepauum, Kotopas, Kak HEOOHOKPATHO yKa3blBas
KOHCTUTYLMOHHbIN Cyf Poccminckon depepaunn, He 4ONyCKaeT NoOgMEHY CyA0nponM3BoOACTBa MO
rpa)K4aHCKMM, aMUHUCTPATUBHbLIM U YFONOBHLIM AE/aM KOHCTUTYLMOHHbLIM CY40NPON3BOACTBOM (B TOM
4yncne npu peLleHnn Bonpoca 0 TOM, KakuMm 06pa3oM 3akKoH A0JKeH BbITb MPUMEHEH B KOHKPETHOM fene),
BbICTYMAMOLWMM B Ka4eCTBE PE3EPBHOM0 1 NCKJTIOYMTENBHOr0 Cnocoba 3anTbl KOHCTUTYLMOHHBIX NPaB
rpakgaH B Tex C/iyydasax, Korha y 3asaBMTeNs ucHepnaHbl BCe Apyrue BO3MOXXHOCTU CyAebHOM 3aLuThi
(nocTaHoBneHns oT 7 Hosbpsa 2012 ropa N 24-MN un o1 18 ceHTabpsa 2014 ropa N 23-M; onpenenerns ot 27
nekabps 2005 roga N 522-0, ot 21 nioHs 2011 roga N 844-0-0, o1 16 nions 2015 roga N 1621-O n gp.).
CnepoBaTesbHO, flaHHas »anoba, Kak He 0TBeYaloLwasn KpUTepuio AoNyCTUMOCTU obpaLleHnii B
KoHCTUTYuUMOHHbIN Cya Poccuiickon Pepgepaunn, He MOXeT BbiTb NpuHATa KOHCTUTYUMOHHBIM CyooM
Poccuiickon ®epepalimm K pacCMOTPEHMIO.

Micxoast N3 N3N0)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 2 CTaTbW 43 1 4aCTbIO NEPBON cTaTbh 79
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cypne Poccuickon @epepauun”,
KoHCTUTYuLMOHHbIN Cya Poccminckon depepaunn

onpepenwnnm:

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpakaaHkn AKCeHTbeBoln CBeTNaHbl ApKaAbeBHbI,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHusM PenepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cygne Poccuiickon Pepepaunn”, B COOTBETCTBUN C KOTOPLIMU XXanoba B
KoHCcTuTyumoHHbin Cya Poccuinckon ®egepaumm Npu3HaeTCs A0NyCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon deaepaunm No gaHHOM xxanobe 0KOHYaTENbHO U
06>XKanoBaHmIo He NOANEXUT.

3. HacTosuwiee OnpeneneHune noanexuT onybnmkosaHuio Ha "OduLnanbHOM MHTEPHET-NOPTaJle NPaBoBOWA
NHpopMauun" (www.pravo.gov.ru) n B "BecTHuke KoHctutyumoHHoro Cyaa Poccuinckon ®epepaummn'.
Mpencepatens

KoHcTuTtyumoHHoro Cyaa

Poccunckon ®epepaumm B.[l.30pbKnH

N 222-0
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