Mo peny o npoBepke KOHCTUTYLLMOHHOCTU NYHKTa 15 cTtaTbu 15
dPepnepanbHOro sakoHa "O crtaTyce BOeHHOCAYXaLLux" B CBA3MU C
>XXanobon rpaxxpaHuHa A.B.Y poBu4yeHko

MocTtaHoBneHme - Ne 34-11 - o1 20.07.2018 - KoHCcTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUICKOW ®EEPALLAN

no Liefly 0 NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 15 cTaTbn 15

depnepanbHOro 3akoHa "O cTaTyce BOEHHOCTYXaLLMX" B CBSA3M C Xanobon rpaxxaaHuHa A.B.YnoBuyeHko
ropog CaHkT-MNMeTepbypr 20 uions 2018 roga

KoHCcTuTyumMoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, F0.M.[laHunoBa, J1.M.XKapkoBoW,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasynkoson, C.MN.MaBpuHa, H.B.MenbH1KOBa,
H0.[4.PynkunHa, O.C.XoxpsikoBon, B.I.FpocnaBuesa,

PYKOBOACTBYSCh CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBoW,
YaCTAMU TPETbEN N YETBEPTON CTaTbh 3, YaCTbio NEPBON CTaTby 21, cTaTbsamu 36, 47-1, 74, 86, 96, 97 n 99
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
paccMmoTpen B 3acefiaHuy 6e3 npoBefeHna CyLllaHnsa Aeno 0 NpoBepKe KOHCTUTYLUMOHHOCTY NyHKTa 15
cTaTtbk 15 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOCyXaLmx".

MoBOAOM K pacCMOTPEHMIO Aena ABmnachk xanoba rpaxfaHuHa A.B.YaoBnyeHko. OCHOBaHUEM K
pacCMOTPEeHNto Aena fABuaacb 0bHapyXuBLIasaCa HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHCTuTyLmMK Poccninckon denepaumm ocnaprBaeMoe 3asBuTesIeM 3aKOHOMONOXEHNE.

3acnywas coobuieHne cyabn-goknagymka A.H.KokoToBa, nccaefnoBas NpeacTaBieHHble JOKYMEHTbI 1
NHble MaTepuranbl, KOHCTUTYUUOHHbLIN Cya Poccunckon denepaunn

yCTaHOBMIM:

1. 3asBMTENb NO HACTOALWEMY Aeny rpaxdaHuH A.B.YO0BNYEHKO OCNapnBaeT KOHCTUTYLMOHHOCTb MNyHKTa
15 ctaTbu 15 ®enepasibHOro 3akoHa ot 27 mas 1998 roga Ne 76-03 "O cTaTyce BOEHHOCYXaLwmux",
COrlaCHO KOTOPOMY BOEHHOC/YXKaLLMM - FpaXKAaHaM, MPOXOAALLMM BOEHHYIO CNy)XOy M0 KOHTPaKTy 1 B
cooTBeTCTBUMN C PefepasbHbIM 3aKOHOM OT 20 aBrycta 2004 roga Ne 117-®3 "O HakonNUTeIbHO-UNOTEYHOW
cucTeMe XunuwHoro obecneyeHns BOEHHOCAYXaLnx" ABAAIOLLUMCA Y4aCTHUKaMU HAaKOMUTeNbHO-
NMNOTEYHOW CMCTEMbI XXWJIMLLHOIO 06eCnevyeHns BOEHHOCY)KaLLMX, BEIAENAOTCS AEHEXHbIE CPeACTBa Ha
nprnobpeTeHne nan CTPOUTENbCTBO XUJbIX MOMELLEHUI B MOPSALKE U Ha YCIOBUAX, KOTOPbIE YCTAaHOBEHDI
denepanbHbIMU 3aKOHAMMN U MHBIMW HOPMaTKBHbLIMY NPaBOBbIMK akTaMu Poccuinckon ®epepaunn (ab3ay
NnepBbIN); Ha YKa3aHHbIX BOEHHOCY )XaLWUX-rpaXKAaH 1 YJIeHOB UX CeMell He pacrnpoCcTpaHsaeTCa aencTemne
ab3aua gBeHaguaToro nyHkTa 1, nyHkToB 13, 14, 16 - 19 naHHOM CcTaTby, a Takxe ab3aLes BTOPOro u
TpeTbero nyHKkTa 1 cTaTbn 23 GefepanbHOro 3akoHa "O cTaTyce BOEHHOC/YXaLmMX", yCTaHaBIMBaOLLNX
WHblE BUAbI XWINLHbIX FapaHTUN 418 BOEHHOCYKaLUNX U 41eHOoB nx cemen (ab3al BTopon).

1.1. Kak cnenyetT n3 npeactaBneHHbix KoHcTutyumoHHomy Cyay Poccninckon degepaunm MmaTepmnasios,
A.B.YO0OBUYEHKO, NPOXOAUBLLUWNIA BOEHHYIO CNY>XOY MO KOHTPAKTY BO BHYTPEHHMX BOMCKax MUHUCTepPCTBa
BHYTPeHHMX aen Poccuinckon ®epepauum ¢ 3 aBrycta 1993 roga, v 4JIeHbl €ro cembi (Cynpyra u
HECOBEPLUEHHOIETHUI pebeHOK) peLleHNEM XUANLLHON KOMUCCMN BOMHCKOM YacTu oT 30 anpens 2014
rofa 6b11n NpU3HaHbl HYXXAAOWMMMNCS B XKWUIOM MOMELLEHUN A8 NOCTOAHHOI0 NpoXKMBaHmA. MprUKasom
KoMaHAytowero sonckamu Cesepo-3anagHoro permoHasbHOro KOMaHA4OBaHUA BHYTPEHHUX BONCK
MuHnCTepcTBa BHyTpeHHUX aen Poccunckon ®epepauun ot 17 mas 2014 roga 3assuTens Obii1 yBOJIEH C
BOEHHOW CNy>XObl MO OCHOBAHMIO, NPeayCcMOTPEHHOMY NOANYHKTOM "6" nyHkTa 3 cTaTbn 51 GenepanbHOro
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3aKOoHa oT 28 MapTa 1998 roga Ne 53-®3 "O BomHCKOIM 0653aHHOCTY 1 BOEHHOW CNy>xbe" (No coCTosHNI0
300p0BbS - B CBA3M C NPU3HAHWEM BOEHHO-BPavebHOM KOMUCCUEN OrPaHNYEHHO FOAHbLIM K BOEHHON
cnyxbe), obLiasa NpoaoIKUTENBHOCTb €ro BOEHHOW CyX6bl HAa MOMEHT YBOJIbHeHMA cocTaBuna 20 net 7
MecsaueB 28 gHen; 21 nions 2014 roga oH 6b1S1 MCKOYEH M3 CMUCKOB JIMYHOrO COCTaBa BOMHCKOW YacCTH.
PelueHneM XWANLLHON KOMUCCUM BOMHCKON YacTy oT 1 aBrycta 2015 roga A.B.Y40BUYEHKO W YfieHbl ero
CeMbW BbINN NCKIIOYEHBI N3 CMTUCKOB HY>XXAAIOLWMUXCS B XKUJIOM MOMELLLEHUN, MOCKONbKY CYNpyra 3asBUTens,
NpoxoAsLLas BOEHHY0 CNy>KBy N0 KOHTPaKTy B 3BaHWM NpanopLLrKa, B COOTBETCTBUN C MYHKTOM 3 YacTu 1
cTaTbn 9 GenepasibHOro 3akoHa "O HAaKOMUTENbHO-UMOTEYHON CMCTEME XUNULLHOIO obecnevyeHmns
BOEHHOC/Y>KaLLMX" SBAAETCA YYaCTHUKOM HAaKOMUTENbHO-UMOTEYHON CUCTEMBI XMUAULLHOMO obecneyeHns
BOEHHOC/Y>KaLLuX.

PelweHnem KpacHocenbckoro panoHHoro cyna CaHkT-MeTepbypra ot 2 mapTa 2017 rona, 0CTaB/IEHHbIM
6e3 nsmeHeHUs anenasaLMOHHbLIM onpefeneHnem cyaebHor Konaerum no rpaXx 4aHCKnuM genam CaHkT-
MeTepbyprckoro ropoackoro cyaa ot 19 mions 2017 roga, A.B.YooBuyeHko 66110 0TKa3aHo B
yOOBNETBOPEHUN NCKOBLIX TpeBGOBaHMIM B TOM Yyucae 06 ocnapuBaHum YKa3aHHOMO PELLUEHNS XUINULLHON
KoMmUccum, 0643aHnN BKAKOHYNTb B CMINCOK HY)XAAIOLWMNXCA B XKWUJIbIX MOMELLEHNAX, NPeoCTaBAAEMbIX MO
[lOroBopam coumasbHOro HamMma, 1 NpefocTaBuTb XUNoe NoMeLleHre no 4oroBopy CoLManbHOro HanMa.
Mpy 3TOM CO CCbINKOM Ha NyHKT 15 cTaTbn 15 GenepanbHOro 3akoHa "O cTaTyce BOEHHOC/YXalmx" cyabl
yKa3zanu, 4y1o A.B.YOOBNYEHKO, BASSCb YIEHOM CEMbU UL, MPOXOAALLENO BOEHHYIO CY>XOY MO KOHTPaKTy
1 BKJIIOYEHHOr 0 B PeecTp Y4aCTHNKOB HaKOMUTESIbHO-UNOTEYHON CUCTEMBI XUNLLHOIo obecneyeHus
BOEHHOC/Y>XaLunX, He MOXXeT BbITb 0becneyeH XuabiM NOMeLLEHNEM UHBIM CNOCOBOM, HEXeNn NyTem
nprnobpeTeHns Nan CTPOUTENLCTBA XWUJTbIX MOMELLEHUI N0 NPOrpaMMe HaKOMUTENbHO-NNOTEYHON CUCTEMBI
XUAULHoOro obecnevyeHns BOEHHOCAYKaLLMX. Ha MOMEHT BCTYMNIEHNS B CUAY YKa3aHHbIX CyAebHbIX
NMOCTAHOBNIEHNI MPaBO CYNpyru 3asBuTens Ha obecneyeHme ee 1 YIEHOB €e CEMbU XXWJIbIM NMOMELLEHNEM MO
HaKONUTENbHO-NNOTEYHON CUCTEME XUJIULLHOIO 06ecnevyeHns BOEHHOCTYKaLLMX HEe peasin30BaHo.

Mo MHeHWIO 3as8BUTENS, OCMapMBaeMoe 3aKOHOMOI0XKEHME NPOTUBOPEYNUT CTaTbaM 19 n 40 KoHCTUTYLUK
Poccuiickon ®epepalimmn, NOCKOLKY NMLLIAET ero NnpruobpeTeHHOro MM Ha 0CHoBaHUM PefepanbHOro
3aKoHa "O cTaTyce BOEHHOCYXaLLmMX" npaBa Ha noJiyyeHne oT roCyfapcTBa XWJI0ro noMeLleHnsa oas
MOCTOSHHOrO MPOXXUBaHWA, MpeayCcMaTpMBas NULLbL BO3MOXHOCTL 06ecneyeHns ero B Oy ayLem Xuibim
noMeLLeHNeM B paMKax HaKONUTENbHO-UNOTEYHOW CUCTEMbI XUANLLHOro obecneyeHns BOEHHOCYXaLlnx
KaK Cynpyra BOEHHOC/Y)KaLLero - y4aCTHUKA HaKOMUTEIbHO-UNOTEYHON CUCTEMbI XUNLLHOMO
obecneyeHns BOEHHOCTYXXaLUKX, TEM CaMbIM CYLLECTBEHHO YXYJLLIas ero nofoXXeHne Kak agpecara
YCTAHOBJ/IEHHbIX 3aKOHOM XWJTULLHBIX FapaHTui.

1.2. B cuny ctaten 36, 74, 96 n 97 ®epepaibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCcTuTyumnoHHoM Cyge
Poccuinckon ®egepaummn”, KOHKPETUINPYIOLWMX CTaTblo 125 (YacTb 4) KoHCTuTyumnn Poccuinckon
depepaumnmn, KoHcTnTyumnoHHbin Cya Poccuninckon ®enepauun NnpuHUMaeT K PpacCMOTPEHMIO Xanoby
rpa4aHvHa Ha HapyLleHue ero KOHCTUTYLIMOHHBIX NpaB U cBO60A 3aKOHOM, MPUMEHEHHbLIM B KOHKPETHOM
[lesie, pacCMOTPEHME KOTOPOro 3aBepLUEHO B Cyle, eC/ii MPUAET K BbIBOAY, YTO OCNapmnBaemble
3aKOHOMONOXKEHNS 3aTParnBaloT KOHCTUTYLMOHHBIE NpaBa 1 CBOBOAbI M 4TO UMEETCS HEOMNPEeAENeHHOCTh B
BOMPOCE O TOM, COOTBETCTBYIOT JIV 3TN 3aKOHOMOJIOXKEHNS KoHCTUTYumn Poccuinckon ®epepauuu;
KOHCTUTYLMOHHBIN Cya Poccminckon degepaumy NpMHUMaeT NOCTaHOBJIEHUE TOJIbKO MO rnpeameTy,
yKa3aHHOMY B xanobe, 1 nLb B OTHOLUEHWMW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEpraeTcs
COMHEHWIO, OLIEHNBasA Kak ByKBabHbIN CMbIC/T paCCMaTPMBAEMbIX 3aKOHOMOI0XKEHNIA, TaK U CMbICH,
npuaaBaemMbli UM 0QULNAJIbHBIM U UHBIM TOJIKOBAHWEM WA CAOXXMBLLENCA NPaBONPUMEHNTESIbHON
NPaKTMKOM, a TaKXXe UCXO0AA U3 NX MeCTa B CUCTEME MPaBOBbIX HOPM.

Taknm 06pa3om, NyHKT 15 cTaTbu 15 PenepanbHOro 3akoHa "O cTaTyce BOEHHOCYKaLWUX" SBNSETCS
npeameToM paccmoTpeHns KoHcTutyumoHHoro Cyaa Poccuinckon ®efepalii No HacTosAWweMy Aeny B TOM
Mepe, B KaKo Ha ero 0CHOBaHMM pa3peLLaeTcs BOMPOC O NpeKpaLleHn npaBa BOEHHOCYXaLLero,
NPOXOASLLEr0 BOEHHYIO CNY>KOY N0 KOHTPAKTY WM YBOJIEHHOrO C Hee, Ha NpefoCTaBAeHNE eMY XUI0ro
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NMoMeLLLeHNA COrlacHO NoNoXKeHnAM gaHHoro ®efepasbHOr0 3aKoHa B CBA3M C yHacTUeM Cynpyru
(cynpyra) 3Toro BOEHHOC/1y>KaLLlero B HaKOMUTENbHO-UMOTEYHOM CUCTEME XUAULLHOro obecneyeHmns
BOEHHOC/Y>KaLLUX.

2. KoHcTuTyuma Poccuinckon ®epepauimn, 3aKpenssas npaBo KaXkAoro Ha xunuiie n oba3biBas opraHbl
roCcyfapCTBEHHOW BNACTU CO34aBaTh YC/I0BMSA Os OCYLLECTBAEHMA AaHHOro npaga (cTaTbs 40, YacTn 1 u
2), npeaycMaTpMBaEeT, YTO ManoOMMYLLMM U MHbIM YKa3aHHbIM B 3aKOHE rpa)kAaHaM, Hy)KAaloLWwmnmcs B
XUuLe, OHO NpefocTaBaseTca 6ecnaaTHO MK 3a AOCTYMHYIO NAaTy U3 roCyAapCTBEHHbIX,
MYHMULMMANbHBIX U BPYTUX XXUIULWHbIX ()OHLOB B COOTBETCTBUW C YCTAaHOBAEHHBIMW 3aKOHOM HOpMaMu
(cTaTbs 40, YacTb 3).

OTHOCA K nnuam, KoTopble obecrneynBanTCs XuabeM 6ecniaTHO UK 3a AOCTYMHYIO NaaTy, B YaCTHOCTH,
BOEHHOCY>KalLMX, hefepanbHblii 3aKOHOAATENb NCXOAWA N3 TOTO, YTO BOEHHasa ciyxba, Mo cMbicy
cTaTen 32 (4acTb 4), 37 (4acTb 1) n 59 KoHcTuTyumn Poccninckon Genepauum Bo B3anMOCBA3N C ee
ctaTbsiMu 71 (NyHKT "M"), 72 (NyHKT "6" yacTn 1) n 114 (nyHkThl A", "e" yacTu 1), npencTtasnseT coboi
0cobbIn BUA rocyaapCTBEHHOW CNy>XObl, HEMOCPEACTBEHHO CBA3aHHON C obecneyeHnemM 0b60OpOHbI CTpaHbl U
6e3onacHOCTM rocynapcTBa W, CIef0BaTE/bHO, OCYLLECTBASEMON B NyOANYHbIX MHTEpecax, a uua,
HecyLUne Takoro poaa cny>xby, BbIMOMHSAOT KOHCTUTYLIMOHHO 3HAaYNMble (YHKLIMW; 3TUM, @ TakXXe CaMuM
XapaKTepoM BOEHHON Ciy6bl, NpegnonaratoLwei BbiMOJHEHNE BOEHHOCTY)XALWMMK 3aad, KOTopble
COMPSXKEHbI C OMACHOCTbIO A5 UX XXU3HW 1 340POBbA U UHBIMU CNELNGUYECKMMIN YCIOBUAMN MPOX0XKAEHNA
cnyxbebl, onpefenseTcs ocobbli MPaBOBON CTAaTyC BOEHHOCYXXaLUNX, COAEPXKaHNE N XapaKTep
06513aHHOCTEN roCyaapCcTBa NO OTHOLLEHMWIO K HUM U UX 0653aHHOCTEN MO OTHOLLEHWIO K FTOCYyAapCTBY, YTO
TpebyeT oT hefepanbHOro 3aKOHOAATENA YCTAaHOBAEHUS NS AaHHOW KaTeropun rpaxaaH
LOMNOSHUTESNbHBIX MEP COLMaNbHOM 3alnThl, B TOM YMcne B chepe XUANLLHBIX OTHOLEHNA (MOCTaHOBAEHNS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 5 anpens 2007 roga Ne 5-1, oT 3 chepand 2010 roga
Ne 3-T, o1 27 cheBpana 2012 roga Ne 3-M, o1 15 okTa6ps 2012 roga Ne 21-M, oT 5 ntoHa 2013 roga Ne 12-11,
0T 22 Hosbpsa 2013 roma Ne 25-M, oT 16 Hosbps 2017 roga Ne 29-MN v o1 19 anpensa 2018 roaa Ne 16-).
0Ocoboe MecTo B KOHKPETM3aLMUN KOHCTUTYLMOHHBIX FapaHTUA XUANLLHbIX NPaB BOEHHOCYKaLLnX
3aHMMaloT hefepanbHbie 3aKoHbl "O cTaTyce BOeHHOCAY KaLux" (BCTYNWA B CUJY B HacTW 3aKpenseHmns
XKUINLWHBIX NpaB BOeHHocayXawmx ¢ 1 aHeaps 1998 roga) n "O HakonNUTeNbHO-UNOTEYHON CUCTeMe
XnnmwHoro obecneyveHns BoeHHocnyXawmx" (sctynnn B cuny ¢ 1 sHBaps 2005 roga), koTopble
yCTaHaBAMBAIOT NOPALOK 0b6ecneyveHmns XXUINLLHbIX MPaB BOEHHOC/YXXaLLUNX, FpakaaH, YBOMAEHHbIX C
BOEHHOWN CNYy>XObl, N YNEHOB X CEMEN.

3. B cooTBeTCcTBUM C PefepalsibHbIM 3aKOHOM "O CcTaTyce BOEHHOC/Y XKaLLMX" BOEHHOCAYXaLMM -
rpakaaHam, obecneynBaeMbiM Ha BECb CPOK BOEHHOW CNYXObl CNy)KEOHBIMU XNbIMX MOMELLEHUSAMU 1
NPU3HAHHBLIM HY>XXAAIOLWMMMNCS B XKWJbIX MOMELLEHMAX, N0 AOCTUXEHUN 06LLEN NPOACSIKNTENBHOCTH
BOEHHOW cnyxbel 20 neT 1 6onee, a NPy YBOJILHEHUN C BOEHHOW CNTY>KObl MO LOCTVMKEHUN UMU
npenesbHOro Bo3pacTta npebbiBaHMSA Ha BOEHHOW CNy»xbe, M0 COCTOAHUIO 340POBbS AN B CBSA3M C
OpraHM3auUnoHHO-ITATHLIMK MEPOMNPUATUAMN NP 0BLLEN NPOAOSIKNTENBHOCTY BOEHHOW CNy>X6bl 10 neT n
6onee henepasibHbIM OpraHoM UCMONHUTENbHON BNACTW UK deaepanbHbiM rOCYyapCTBEHHLIM OpraHoM, B
KOTOpbIX heaepasibHbIM 3aKOHOM NpefycMoTpeHa BOeHHasn ciyxxba, NpefocTaBasioTCa XUAnLWHas
cybcnans nnm xunble NoMeLLeHNs, Haxoaawmnecs B pefepanbHON cOBCTBEHHOCTH, MO BbIBOPY YKa3aHHbIX
rpakaaH B cobcTBeHHOCTb 6ecnnaTHO NaM No JOrOBOPY COLMAILHOMO HaMa C YKa3aHHbIM hefepasibHbIM
OpraHoM WUCMOSIHWTENbHON BIACTU WK hefepanbHbIM FoCy4apCTBEHHBIM OPraHoM no nsbpaHHoMy
MOCTOSAHHOMY MeCTY XWUTENIbCTBA M B COOTBETCTBMMN C HOPMaMK NPeLOoCTaBAEHNSA NOLWaAN XKNI0ro
NMOMeLLEHNS, NPeayCMOTPEHHbIMU CTaTben 15-1 gaHHoro ®eagepanbHOro 3akoHa (ab3au ABeHaaLUaThIN
nyHkTa 1 ctaTbu 15).

Mpw 3TOM rpa)kgaHe, yBoJIeHHbIE C BOEHHOM CAy»Xbbl, 06LLaa NpoaocIKNTENbHOCTb BOEHHOMN CyX6bI
KOTOpbIX cocTaBnseT 20 netT n 6onee, a NPy YBOJIbHEHUN C BOEHHOW CJTY>KObl MO LOCTMXKEHUN UMI
npenesbHOro Bo3pacTta npebbiBaHWSA Ha BOEHHOW CNy»xbe, M0 COCTOAHWUIO 340POBbS AN B CBSA3M C
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OpraHn3auUnoHHO-ITATHLIMK MEPOMNPUATUAMN NPU 0BLLEN NPOAOSIKNTENBHOCTM BOEHHOW CNy>X6bl 10 neT n
6onee, He obecneyeHHble Ha MOMEHT YBOJIbHEHWNS C BOEHHOW CNTY>XXObl XXUANLLHON Cy6CManen nam >xusimm
NMoMeLLLeHNAMN, He MOryT BbITb 6€3 Ux cornacmsa CHATbI C y4eTa B Ka4eCTBE HY)XAAIOLWMNXCA B XKUJIbIX
MoMeLLLeHNAX MO NoC/IeAHEMY Nepes YBOJIbHEHNEM MECTY BOEHHOMN CyXbbl 1 06ecnevynBaoTCs XUANLLHON
cybcmanen nam XunbiMm NOMeLLEHNAMN B NOPAAKE, MPEeAyCMOTPEHHOM AaHHbIM PefepasibHbIM 3aKOHOM
ANS BOEHHOC/YXalux (MyHKT 13 cTaTbn 15 PegepanbHOro 3akoHa "O cTaTyce BOEHHOCTYXalnx").
CornacHo ®epnepanbHOMY 3aKOHY "O HaKOMUTENbHO-UMOTEYHON CUCTEME XUANLHOM0 obecneyeHns
BOEHHOCY)XaLWmnX" peannsaumsa npasa Ha XUanLe y4aCTHUKaMN HaKOMUTENbHO-UNOTEYHON CUCTEMbI
XKUNMLWHOro obecneyeHns BOEHHOCTYXXallMX OCYLLECTBASETCA NOCPeACTBOM: (hOPMUPOBAHMNSA HAaKOMIEHWIA
AN8 XUAnwHoro obecnevyeHmnsa Ha UMEHHbIX HAKOMUTENbHbIX CHeTaX YH4aCTHMKOB 1 MOoCaeayoLLero
NCMNOJIb30BaHMA 3TUX HAaKOMNEHWU; NPeAOCTaBEHNS LLeNeBOro XUINLLHOMO 3aiMa; BbiMaTbl MO peLeHnto
henepanbHOro opraHa UCMOJIHUTENbHON BIACTW 1 defepanbHOro rocyJapCTBEHHOIr0 OpraHa, B KOTOpPbIX
dhenepasbHbIM 3aKOHOM NMpPeyCMOTPEHa BOeHHasn cy»xba, 3a cHeT CcpeacTs heaepabHOro boaxeTa,
BblAeNseMbIX COOTBETCTBYIOLWNM (hefepasibHOMY OpraHy UCNONHUTENbHOM BAaCcTW U hefepanbHOMY
roCyfsapCTBEHHOMY OpraHy, B pa3Mepe v B NOpsaAKe, KOTopble yCTaHaB/MBaloTCA MNpaBnTenbCTBOM
Poccuinckon ®epepalmmn, AEHEXHbIX CPEACTB, AOMONHAIOLWMX HAKOMJIEHUS ONS XUMLLHOro obecneyeHuns,
YYTEHHbIE HA UMEHHOM HaKOMUTESIbHOM CcYeTe yYaCTHUKA, L0 PaCYETHOro pasmMepa AeHeXHbIX CpeacTs,
KOTOpble MOT 6bl HAKOMWTb Y4AaCTHNK HAKOMUTENbHO-NMOTEYHON CUCTEMbI XUANLWHOro obecneyeHmns
BOEHHOC/Y>XaLMX B Mepuog OT AaTbl MPeoCcTaBAeHNS TaknX CPeAcTB A0 AaThl, Korga obuias
NPOLO/KNTESIbHOCTb €r0 BOEHHON CNYy>XObl B KaneHA4apHOM UCHMCAeHUN Moraa bbl COCTaBMTb ABadUaTh
net (6e3 yyeTa f0X04a OT UHBECTMPOBAHUSA) (4acTb 1 cTaTby 4); HAKOMIEHNSA AN XKXUINLWHOMO
obecneyeHns GopMUpyOTCS 3a CHET YYUTLIBAEMbIX Ha MMEHHbLIX HAKOMUTENbHbIX CHETaX Y4aCTHMKOB
HaKOMUTENbHbIX B3HOCOB 3a CHET CPeACTB (hefepanbHOro 60aXeTa; 4OXOA0B OT MHBECTUPOBAHNSA
HaKOMMEHNI AN XUANLWHOro obecnevyeHuns; NHbIX He 3anpeLLeHHbIX 3aKoOHO4aTeNbCTBOM Poccuiickom
depfepalmm NOCTYNNEHUIA (4acTb 1 cTaTbK 5); HaKONUTENbHbIE B3HOCHI, NEpeYnCisemMble exxekBapTalibHO
13 hepepanbHoro 6 aXXeTa Ha OAHOr0 y4aCTHNKA HAKOMUTESIbHO-UMOTEYHON CUCTEMbI XUJIULLHOMO
obecneyeHnss BOBHHOCYXaLLMX, YYNTLIBAIOTCA Ha UMEHHOM HAKOMUTENIbHOM CHeTe y4aCTHMKa B TeYeHune
BCEro Nepurofa ero BOEHHON cNy>Xbbl B COOTBETCTBMMN C yTBEPXKAAEMbIMU [PaBNTENLCTBOM POCCUIACKON
depepaumm npasunaMmm QPyHKLMOHNPOBAHNA HAKOMNTENbHO-UMOTEYHON CUCTEMbI XXUINLLHOMO
obecneyvyeHnss BOBHHOCTYXaLLMX (4acTb 3 CTaTbu 5).

K yYacTHMKaM HaKOMUTENbHO-UNOTEYHON CUCTEMBI XXUANLLHOIO obecneyeHns BOEHHOCY KaLLnX
OTHOCATCS: LA, OKOHYMBLUME BOEHHbIE NPOEeCCMOHaIbHbIE 0Opa30BaTesibHbIE OpraHM3aLnum uam
BOeHHble 06pa3oBaTeNbHblE OpraHn3aLmmn Beicliero obpa3oBaHns U NOJyYMBLUME B CBA3W C 3TUM MNepBoe
BOMHCKOe 3BaHWe oghmuepa HadnHasa ¢ 1 aHeapa 2005 roga, npu 3TOM yKasaHHble JiMLa, 3aK/o4YmBLLMe
MepBble KOHTPAKTbI 0 MPOX0XXAEHUN BOEHHON ciybbl A0 1 sHBapsa 2005 roaa, MoryT CTaTb YYaCTHUKaMN,
N3bABMB TaKoe XenaHne; ouLepbl, MPM3BaHHbIE Ha BOEHHYIO Cy>XBy 13 3anaca nam NocTynuBLLME B
100pOBOSILHOM MOPAAKE Ha BOEHHYIO CNyXOy 13 3anaca W 3aKJYMBLUNE NEPBbIA KOHTPAKT 0
NMPOX0XXAEHWNW BOEHHOW CNyXbbl HauMHas ¢ 1 sHBapsa 2005 roaa; npanopLinKmM 1 MMYMaHsbl, obas
NPOLO/KNTESIbHOCTbL BOEHHON CY>XObl MO KOHTPAKTY KOTOPbIX COCTAaBUT TpW rofda Ha4ynHasa ¢ 1 aHBaps
2005 roga, Npu 3TOM yKa3aHHble fiMLa, KOTOPbIE 3aKII0UYUAN NEPBblE KOHTPAKTbl 0 MPOX0XAEHUN BOEHHOW
cny6bbl 0o 1 aHBaps 2005 roga v obLiasa NpoA0/IKUTENBHOCTL BOEHHOW CyXK6bl MO KOHTPAKTY KOTOPbIX
no coctosiHMto Ha 1 sHBaps 2005 roga cocTaBnsfia He 6osnee Tpex NeT, MOryT CTaTb Y4aCcTHUKAMU, 3BSABUB
TaKoe XenaHne; Cep>XXaHTbl U CTapLUNHbI, CONAATbl U MaTPOChI, 3aKJIOYMBLLME BTOPOA KOHTPAKT O
NPOXOXKAEHUN BOEHHON Cnyxbbl He paHee 1 sHBapsa 2005 roga, n3bABMBLUNE XKeNaHWe CTaTb y4aCTHUKAMU
HaKOMNTENbHO-UNOTEYHON CUCTEMbI XUINLWHOIrO 0becnevyeHnss BOEHHOCYXaLLMX; NnLa, OKOHYMBLLME
BOeHHble 0bpa3oBaTeNbHblE y4ypexaeHnsa npodeccnoHansHoro obpasoBaHna B nepunog nocne 1 sHeaps
2005 ropa oo 1 aHeapsa 2008 rona v nony4meLLMe NepBoe BOMHCKOE 3BaHMe oduLiepa B rnpolecce
0by4eHus, MOryT CTaTb YH4aCTHUKAMK, N3bSBUB TaKOE XelaHne; nnua, NoayynBLLIME NepBoe BOMHCKOE
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3BaHue ouLepa B CBA3M C MOCTYMJIEHNEM Ha BOEHHYIO C/1y>KOY MO KOHTPaKTY Ha BOMHCKY AOJKHOCTb,
LJ19 KOTOPOW LITAaTOM NMpefycMOTPEeHO BOMHCKOe 3BaHue oduuepa, HauymHasa ¢ 1 aHsapsa 2005 roga, npw
3TOM yKa3aHHble nua, NoJlyyYmsLIne nepBoe BOMHCKOe 3BaHue oduuepa fo 1 aHeapa 2008 roga, moryT
CTaTb y4YaCTHUKaMN, N3bABUB Takoe XeflaHne; BOEHHOCY)Xallue, NonyyYnsLIve nepBoe BOMHCKOE 3BaHne
ochmLepa B CBA3M C Ha3HAYeHMEM HA BOMHCKYIO JO/KHOCTb, AJ19 KOTOPOW LWTaTOM NpefyCcMOTPEHO
BOMHCKOE 3BaHWe odumLepa, HaunHasa ¢ 1 aHBaps 2005 roga, obuias NpoaoKMTeNbHOCTb BOEHHON CY»XObl
MO KOHTPaKTY KOTOPbIX COCTaBASET MeHee Tpex JIeT, NPy 3TOM YKa3aHHble anua, NoayyYusLLme nepsoe
BOMHCKOe 3BaHue oguuepa oo 1 aHeaps 2008 roga, MoryT cTaTb y4aCTHUKAMK, U3BABUB TaKOE XXeNaHue;
BOEHHOCYXXaLLMe, OKOHYMBLUME KYPChl NO NOArOTOBKE MAA4LWNX OPULIEPOB 1 NOYYMBLUNE B CBA3M C 3TUM
nepBoe BOMHCKOE 3BaHme odmLepa HadnHasa ¢ 1 sHeapsa 2005 roga, obuias Nnpoao/KNTeIbHOCTb BOEHHOM
cny>6bl MO KOHTPAKTY KOTOPbIX COCTABASET MEHEe TPeX JIET, NPY 3TOM yKa3aHHbIe nMua, Noay4mBLINe
nepeoe BOMHCKOe 3BaHue oduuepa oo 1 aHeaps 2008 roga, MOryT CcTaTbh y4aCTHUKaMU, U3BbABMB Takoe
»XenaHue (4acTb 1 ctaTtbn 9 GefepasibHOrO 3akoHa "O HaKOMUTENbHO-UNOTEYHON CUCTEME XKUJTNLLHOMO
obecneyeHns BoOeHHOCTYXaLLmx").

JaHHbIn PefepasnbHbIil 3aKOH NpeayCcMaTPMBaET, YTO OCHOBAHWEM BO3HMKHOBEHMSA NpaBa Ha
MCMNOJIb30BaHNE HAKOMMEHUI, YY4TEHHbIX Ha UMEHHOM HAaKOMUTENIbHOM CYeTe y4acTHMKa, ABnseTcs: obwas
NPOLO/KNTESIbHOCTb BOEHHON CY>XObl, B TOM YMCAE B JIbFOTHOM MCYNCEHMI, ABadLUaTh neT u bonee;
YBOJIbHEHWNE BOEHHOCY>KaLLlero, obuias Npoao/KMTENbHOCTb BOEHHON CyX0Obl KOTOPOro COCTaBAsSET
LecsaTb neT u bonee: No OCTUXXEHUN NpeaesibHOro Bo3pacTa npebbiBaHUs Ha BOEHHOW Cryxbe; no
COCTOSIHMIO 3040POBbLS - B CBSA3M C MPU3HAHMEM €ro BOEHHO-Bpa4yebHON KOMUCCMEN OrpaHNYeHHO FOAHbIM K
BOEHHOW cny)xbe; B CBSA3M C OPraHn3aLUMOHHO-LITAaTHBIMU MEPONPUSTUAMU; MO CEMENHLIM
obcToATeNsCTBAM, MPeayCMOTPEHHbLIM 3aKOHO4aTeIbCTBOM Poccunckon ®efepauni 0 BOMHCKON
06543aHHOCTM U BOEHHON CyXbe; NCKoYEHNE YHaCTHUKA HAaKOMNTENbHO-UNOTEYHOW CUCTEMbI XXUJINLLHOTO
obecneyeHns BOEHHOCY>KaLUKX U3 CMIUCKOB JINYHOIrO COCTaBa BOMHCKOM YacTu B CBA3M C ero rubensto nam
CMepTbto, NPM3HaHWEM €ro B YCTaHOBIEHHOM 3aKOHOM nopsake 6e3BeCTHO OTCYTCTBYHOLLMM UK
06BbABNEHNEM €r0 YMepLUNM; YBOJIbHEHNE BOEHHOC/TY>KaLLLero no COCTOSHUIO 340P0BbS - B CBA3N C
npuv3HaHMEM ero BOEHHO-Bpa4yebHOM KOMUCCMEN He FOAHbIM K BOEHHOWN cnyxxbe (cTaTba 10).

Taknm obpasom, ¢ 1 aHBaps 2005 roga B Poccuinckon ®epepaumm 0eNCTBYOT 0JHOBPEMEHHO [BE
OCHOBHble MoLenn obecneyeHns BOEHHOCYXXaLMX U FpaXk4aH, YBOJIEHHbIX C BOEHHOW CYXObl, XNAbIMM
nomMeLleHnsaMun, NpefyCcMoTPEHHbIE COOTBETCTBEHHO PefepasbHbIM 3aKOoHOM "O cTaTyce
BOeHHOCYXawux" n PegepasibHblM 3aKOHOM "O HaKOMUTENbHO-UNOTEYHON CUCTEME XUJIULLHOIMO
obecneyeHns BOEHHOCAYXalmx", BoeHHOCY)Kalue - rpaXkaaHe, 3aKktl04HnBLIve NepBbid KOHTPaKT O
NPOXOXXAEHNMN BOEHHOW CNyX6bl 40 1 gHBapsa 2005 rofa, HE3aBUCKMMO OT AaThl UX YBOSIbHEHWS C BOEHHOWN
cny>xbbl 06ecneynBaoTCA XWUIbIMU MOMELLEHNAMIN B MOPSAAKE, YCTaHOBIEHHOM PefepasibHbIM 3akoHoM "0
CTaTyce BOEHHOCYKaLnX", MPUTOM 4TO onpeLeneHHble KaTeropumn TakMx BOEHHOCY)KaLLUUX BApaBe CcTaTb
YY4aCTHMKAMMN HAaKOMUTENbHO-UNOTEYHON CUCTEMbI XUANLLHOIO obecrneyeHnsa BOEHHOCY Kalnx. B
COOTBETCTBMUM C YacTbto 1 cTaTbk 9 PegepanbHOro 3akoHa "O HaKOMUTENBHO-UNOTEYHON CUCTEME
XUNnwHoro obecneyeHns BOeHHOCTYXalwmx" ansa 60blWMHCTBA BOEHHOCY KALLMNX, Ha KOTOPbIX
pacrnpoCTpaHAeTCA HaKOMUTEIbHO-NMOTEeYHasa CUCTEMA XUINLHOIO obecneyveHns BOEHHOCTYXXaLlmnX,
yyacTume B Hel sBnseTcs 0653aTeNbHbIM.

4. B uenax peanusauumm nonoxeHmn denepansHoro 3akoHa "O HaKOMUTENbHO-UMOTEYHON CucTeMe
XUNnwHoro obecneyeHns BOEHHOCTYXalmx" noanyHKToM "r" nyHkTa 1 deagepasibHOro 3akoHa oT 8 Mas
2006 roga Ne 66-®3 "O BHECEHUN U3MEHEHUI B CTaTbl 15 1 24 ®enepanbHOro 3akoHa "O cTaTyce
BOEHHOCAYXalmx" cTaTbsl 15 PegepanbHOro 3akoHa "O cTaTyce BOeHHOCHyXalumx" bbina gonosHeHa
nyHKTOM 15, cornacHo ab3auy BTOPOMY KOTOPOro Ha BOEHHOCYXALLMX, MPOXOAALLMX BOEHHYIO CyX0By no
KOHTPAKTY, ABASAIOWNXCA y4aCTHUKAMN HAaKOMUTENbHO-MMOTEYHON CUCTEMBI XNAULWHOro obecnevyeHuns
BOEHHOC/Y>KaLLMX, N YJIEHOB MX CEMEN He PacnpoCTpaHAeTCs aeincTeme ab3aua ABeHaALATOro NyHKTa 1,
nyHKkTOB 13, 14, 16 - 19 gaHHOM CTaTbW, a Takxe ab3aLleB BTOPOro 1 TpeTbero nyHkTa 1 ctaTbn 23
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AaHHoro ®efiepanbHOro 3aK0Ha, PeriaMeHTUPYIOLNX UHbIE BUAbLI XUAULLHBIX FapaHTU 4Na
BOEHHOCNY>XalWux (B pegakunm deaepasibHOro 3akoHa ot 28 nekabps 2013 roga Ne 405-93).

Camo no cebe Takoe orpaHnyeHue, NPUHATOE B paMKax AUCKPeLun hefepanbHOro 3akoHogaTens,
OCHOBAHO, KaK Heo4HOKpaTHO oTMeYan KOHCTUTYyuUMoHHbIN Cya Poccminckon ®eaepaumm, Ha BolTEKaoLWeM
13 KoHCTUTYyumm Poccminckon ®egepaumy NpuHUMNE coumasbHON CNpaBeaMBOCTM U HaMpaB/ieHo Ha
npenoTBpalleHne HeoboCHOBAHHOIrO CBEPXHOPMATMBHOIO NPefOCTaBAEHNS BOEHHOCAYXKALWMUM (U YneHaM
NX CEMEN) XUAULLHBLIX FrapaHTWUiA, YCTaHOBEHHbIX ®efepabHbIM 3aKoHOM "O cTaTyce BOEHHOC/TYXalmx"
(onpepenenuns oT 23 aekabpsa 2014 roga Ne 2893-0, o1 29 AHBaps 2015 roga Ne 117-0, oT 9 nioHs 2015
roga Ne 1223-0 n ap.).

BMmecTe ¢ TeM, Kak 13 BykBasIbHOro CMbICaa 0CnapmMBaeMoro nyHkTa 15 ctatemn 15 GegepanbHOro 3akoHa
"O cTaTyce BOEHHOCAYXaLWMX", Tak U CMbICNa, NPUAABAEMOro eMy NPaBONPUMEHNTENIbHON NPaKTUKON,
cnenyeT, 4To B C/yYae, KOrga BOEHHOCY KALLWNA, 3aKYNBLLMIA NEPBLIA KOHTPAKT O MPOX0XAEHMWN
BOeHHOW cny»0bbl 0o 1 aHBaps 2005 roga, Npoao/KaOLWMNA NPOXoXXAeHNe Cy»XBbl UK YBONEHHbI C Hee
nocJie yKasaHHOW AaThbl, UMEET cynpyry (cynpyra), NpoxoasLlyto (MpoxoasLwero) BOEHHY0 cyxby no
KOHTPaKTY, y4acTue KOTOPOW (KOTOPOro) B HAKOMUTEbHO-UNOTEYHOWN CUCTEME XUMLLHOro obecneyeHuns
BOEHHOCNY>XaLWUX ABNseTCcs obsa3aTesNbHbIM B Cuay YacTu 1 ctaTbl 9 GenepanbHOro 3akoHa "0
HAaKOMNTENbHO-UMOTEYHON CMCTEME XUANLLHOIO obecrneyeHnsa BOEHHOCAYKalLmX", Ha Takoro
BOEHHOCJTY>KaLLlero He pacnpoCTPaHATCA XUJIULLHBIE FapaHTWK, YCTaHOBNIEHHbIe ab3aLemM ABEeHaALATbIM
nyHkTa 1, nyHkTamu 13, 14, 16 - 19 ctaTbm 15, a Takxe ab3auLaMu BTOPbIM U TPETbUM NyHKTa 1 cTaTbyn 23
depepanbHoro 3akoHa "O cTaTyce BOEHHOC/Y KaLLmMx",

DTO0 03Ha4aeT, YTO C MOMEHTA BCTYNJIeHNS Cynpyru (Cynpyra) BOEHHOCY>XaLLero B HaKONUTENbHO-
NNOTEYHYIO CUCTEMY XWUJINLLHOIO obecneyeHns BOEHHOCTY>KaLLMX TaKoW BOEHHOCY XaLLWiA yTpaimBaeT
He3aBMCKMMO OT CBOEro BONEU3BABSIEHNS paHee BO3HUKLLEEe Ha OCHOBaHMK PefepasibHOro 3akoHa "0
cTaTyce BOEHHOC/YXKalmx" NpaBo Ha NpefocTaBeHNe XUIoro NoMeLLeHns 1 peanmsaumsa ero
NoTPebHOCTEN B XKW/bE 3aBUCUT OT peasin3alnm XUINLWHbLIX NpaB Cynpyru (Cynpyra) B COOTBETCTBUM C
depnepanbHbIM 3aKOHOM "O HAaKOMUTENBHO-UMOTEYHOW CUCTEME XUAMNLLHOro obecneyeHuns
BOeHHOCYXawux". Mpn 3TOM AEeNCTBYOLLEE 3aKOHOAATENLCTBO (YacTb 3 cTaTbn 9 PefepanbHOro 3aKOoHa
"O HaKOMUTENbHO-NMOTEYHON CUCTEME XUJTNLLHOIO 06ecneyeHns BOEHHOCTYXaLnx") He
npegycMaTpuMBaeT TakKOro OCHOBAHUA NUCKJIIOYEHNS BOEHHOCY)KALLEro, y4aCcTBYIOLWEro B HAKONMMUTENIbHO-
NNOTEYHOW CMCTEME XUANLHOro obecneyeHmns BOEHHOCYXaLWUX, U3 peecTpa ee Y4aCTHMKOB, Kak
obecneyeHmne ero XXnabliM NOMeLLEHNEM B Ka4eCTBE YJleHa CEMbU BOEHHOC/Y>KALLEr0 B COOTBETCTBMUM C
depepanbHbIM 3aKoHOM "O cTaTyce BOeHHoCayXalmx". Mexay Tem camo no cebe npusHaHue
BOEHHOC/Y>KALWEro Yy4aCTHUKOM HaKOMUTENbHO-UNOTEYHON CUCTEMbI XUNLHOM0 obecneyeHns
BOEHHOC/Y>KaLLMX W BKJIOYEHNE ero B COOTBETCTBYIOLWMI peecTp He CBUAETENLCTBYET O peaansaumnmn um
YKa3aHHOr0 BUAa XWINLWHON rapaHTnK, NOCKOJbKY, No obLieMy npaBuy, NpaBo Ha UCMOAb30BaHMe
HAKOMMEHWIN, Y4TEHHbIX Ha UMEHHOM HAaKOMUTENbHOM CHYeTe Y4acTHMKA, BO3HMKAET Npu AOCTMIXKEHUN
obLLen NPoaoIHKNTENLHOCTI BOEHHON CNy>X0bl ABaALaTb NET 1 6onee Nan Npu Hamymum onpeneseHHbIX
OCHOBaHWI 4N YBOJIbHEHMSA CO CNY»XObl B Cllydae AOCTMIXKEHMA 06LLEN NPOAOSIKUTENBHOCTN BOEHHON
cnybbl gecatb neT n bonee (MyHKT 2 cTaTbm 3, cTaTbh 9 1 10 GenepanbHOro 3akoHa "O HakKoMUTEsNbHO-
NNOTEYHOM CUCTEME XUULLIHOIO 0becneyeHns BOEHHOCY KaLLux").

Takoe NpaBOBOE perynnpoBaHne He uMmeeT 06bEKTUBHOIO M Pa3yMHOro onpaBhaHus, CTaBuT
BOEHHOCY>KaLL X, 3aKJIIOYMBLUMX MNEPBbIA KOHTPAKT Ha NPOX0XXAeHME BOEHHON Cy»xbbl oo 1 aHBaps 2005
rofia, NPOAOJIKAIOLWMNX NMPOXOANTb BOEHHYIO CNY>XOY 1K yBOMEHHbIX C HEE NMOCJ/Ie 3TON AaTbl K UMEIOLLMX
cynpyry (cynpyra), y4acTByoLY0 (y4aCTBYIOLLEr0) B HAKOMUTENbHO-UMOTEYHON CUCTEME XUJINLLHOIO
obecneyeHnss BOBHHOC/YXXaLLUMX, B HEPABHOE MOJIOXKEHWNE C BOEHHOCTYXXaLLMMMN 3TON Xe KaTeropum, He
COCTOSALLMMN B CYMPYXKECKMX OTHOLLEHMAX C BOEHHOCTYXKALWMMM - YHaCTHMKAMM HaKOMUTENbHO-UNOTEYHOW
CUCTEMbI XWUAULLHOMO 0becneyeHns BOGHHOCTYKaLLMX, YTO HE COrNTacyeTCst C KOHCTUTYLMOHHbIMM
NPUHLMNaMN paBeHCTBa U CNPaBefJIMBOCTW U BbITEKAIOWNMN U3 HUX KPUTEPUSMU COPa3MEPHOCTM
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(MponopuMoHaNbHOCTKN) AOMNYCTUMbIX OrpaHUYeHnin NpaB 1 cBobon (cTaTbsa 17, YacTb 3; cTaTha 19, yactn 1
n 2; ctatbsa 55, yacTb 3, KOHCTUTYLUKN Poccuinckon denepaunn).

YKa3aHHOEe NpaBOBOE peryanpoBaHne HapyLaeT Takxxe NpMHUMN NO4AEeP)KaHMA OOBEPMA rpaXKaaH K
3aKOHY 1 AeNCTBMAM roCcyaapcTBa, KOTOPbLIA, MOMUMO NPOYEro, NpeanosiaraeT, YTo NpuobpeTeHHoe
rpagaHamu Ha OCHOBE paHee LeNCTBOBABLLEr0 NPaBOBOro peryanpoBaHnsa npaso byaeT yBaxaTbCs
BlacTaAMu 1 byneT peannsoBaHo (nocTaHoBneHUs KOHCTUTYyUMOHHOro Cyaa Poccuinckon ®enepauum ot 24
mas 2001 roga Ne 8-, oT 20 anpens 2010 roga Ne 9-M, oT 25 mioHa 2015 roga Ne 17-M v o1 19 anpensa 2018
roga Ne 16-1).

Taknm 06pa3om, NyHKT 15 cTaTbu 15 PengepasibHOro 3akoHa "O CTaTyce BOEHHOCY)KaLLUUX" He
cooTBeTCTBYET KoHCTUTyumn Poccuinckon ®enepauun, ee ctatbam 17 (4actb 3), 19 (yactu 1 n 2), 40
(4actm 1 n 3) n 55 (yacTn 2 n 3), B TON Mepe, B KaKOW OH B CUCTEME AENCTBYIOLLEr0 NPaBOBOro
peryavpoBaHus NpenaTCTBYeT peann3aLn BO3HUKLLEro NpaBa BOEHHOC/y)XKalllero, 3ak/04mnBLLEro
NepPBbIN KOHTPAKT 0 NPOXOXXAEHUN BOEHHON CyX6bl 10 1 sHBapsa 2005 rona, npoaosKatoLLero
NPOXOXXAEHNE BOEHHON CyXObl MM YBONEHHOMO C HEE MOC/e YKa3aHHOW AaTbl, Ha NpefoCTaB/eHNE eMY 1
YyJieHaM ero CeMbW, BKJOYas Cynpyry (cynpyra), XXuaoro noMeLLeHns CornacHo nosoXKeHnsaM 4aHHOro
defepanbHOro 3akKoHa B CBA3M C y4acTUEM Cynpyru (Cynpyra) 3Toro BOEHHOCY>XaLllero B HaKONUTesbHO-
MNOTEYHOW CUCTEME XUANLHOro obecneyeHns BOEHHOCYXaLLNX, He3aBUCKMO OT BONEN3bABAEHMNS
BOEHHOCJTY>KalLlero 1 ero Cynpyru (Cynpyra) BoCnoJsib30BaTbCsA TakuM CnocoboM OCyLLEeCTBIEHUS NPaBa Ha
obecneyeHme XubiM NOMeLLLEeHNEM BMECTO Y4acTua Cynpyru (Cynpyra) BOEHHOCTY>KaLlLero B
HaKOMUTENbHO-NMOTEYHON CUCTEME XUJIMLLHOIMO 06eCcrnevyeHns BOEHHOCTY KaLLWX.

depepasibHOMY 3aKOHOAATENO HAANEXUT - MCX0As M3 TpeboBaHUn KoHCTUTYuun Poccninckon depepauun
1 C y4eTOM NpaBoBbIX NO3ULMIA KOHCTUTYLMOHHOro Cyaa Poccminckon defepauuin, BolpaXKeHHbIX B
HacTosiweM MNoCTaHOBNEHNN, - BHECTU B AEACTBYIOLLEE MPaBOBOE PeryanpoBaHme Heobxoanmele
N3MeHeHus.

Ncxops M3 N3N0XKEHHOr0 N PYKOBOACTBYSACh cTaTbammn 47-1, 71, 72,74, 75, 78, 79, 80 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOI 0 3aKoHa "O KoHcTuTtyumnoHHoMm Cyae Poccunckon ®enepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuinckon ®egepaumm

NOCTaHOBMWI:

1. Mpwu3HaTb NyHKT 15 cTaTbn 15 GefepasbHOro 3akoHa "O cTaTyce BOEHHOCYXalmux" He
cooTBeTCTBYOWMM KOHCTUTYUMK Poccunckon ®epepaunn, ee ctatbam 17 (yacte 3), 19 (vactm 1 mn 2), 40
(4actm 1 n 3) n 55 (4acTu 2 1 3), B TO Mepe, B KaKOW OH B CUCTEMe AEeNCTBYIOLLEro MpaBoBoro
perynnpoBaHUs NpenaTCTBYeT peann3auny BO3HMKLLErO NpaBa BOEHHOCY)KaLLero, 3ako4nBLLEro
nepBbii KOHTPAKT O NPOX0XXAEHUN BOEHHON cnyx6bl 0 1 aHBapsa 2005 rofa, Npoao/Kalowero
NPOXOXAEHNE BOEHHON CyXObl MM YBONEHHOMO C Hee Mocsie yKa3aHHOW AaTbl, Ha NpefoCTaB/eHne eMy 1
YyJieHaM ero CeMbW, BKJOYas Cynpyry (cynpyra), XXuaoro noMeLLeHns cornacHo nosoXKeHnsaM 4aHHOro
defiepasbHOMO 3aKOHa B CBA3U C y4acTUeEM Cynpyru (Cynpyra) 3Toro BOEHHOCYXKAaLLero B HaKoMMTebHO-
NNOTEYHOW CMCTEME XUANLHOro obecneyeHns BOEHHOCYXaLWUX, HE3aBUCMO OT BOJIEN3bABAEHMNS
BOEHHOC/Y>Kalllero 1 ero Cynpyru (Cynpyra) BoCnosib30BaThCs TakuM Cnocobom OCyLLeCTBEHUS NpPaBa Ha
obecneyeHne XnabiM NOMeLLEHNEM BMECTO y4acTma Cynpyru (Cynpyra) BOEHHOCy>XXallero B
HaKOMUTENbHO-NNOTEYHON CUCTEME XUJIMLLHOMO 06ecnevyeHns BOEHHOCTY KaLLMX.

2. MNpaBonpuMeHnTeNIbHbIE peLleHns No Aeny rpaxgaHnHa Yaosn4eHKo AHaTonns BnagmMmumposuya,
OCHOBaHHble Ha NyHKTe 15 cTaTbn 15 PenepanbHOro 3akoHa "O cTaTyce BOEHHOC/YXKaWwmx", NPM3HaHHOM
HacToAWMM [NoCTaHOBMEHNEM HE COOTBETCTBYIOWMM KOHCTUTYLMK Poccuinckon ®enepaumm, nognexar
nepecMoTpy B yCTaHOBAEHHOM MOPAAKE.

3. PepepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMN POCCUIACKON
defepaunm 1 C y4eTOM NPaBOBbIX NO3ULMIA KOHCTUTYUMOHHOro Cyaa Poccuinckon depepauuu,
BblPa>XK€HHbIX B HAacToALeM [ToCcTaHOBNEHWM, - BHECTW B AEeNCTBYIOLLEEe NPaBOBOE perympoBaHmne
HeobxoMMble N3MEHEHNS, BbITEKaLMe U3 HacToswero MocTaHoBAEHUS.
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4. HacTosiee MocTaHOBNEHNE OKOHYATESIbHO, HE NMOLANEXUT 06XKasloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APpYruMUy
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,

5. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anMKoBaHWO B "Poccuinickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBNeHNE A0J1KHO ObITb 0NMy6IMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”,

KoHCTUTYyuUMOHHbIN Cya

Poccunckon ®epepalmm

Ne 34-1
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