Mo pneny o npoBepke KOHCTUTYLMOHHOCTU YacTen 2, 3 U 5 cTaTbM
16 ®epepanbHOro sakoHa "O BeegeHun B gencreme XXUJINLLHOIo
Kopekca Poccunckon depepaumnun”, yacten 1 m 2 cratom 36
XunuwHoro Kopekca Poccunckon depepauunm, nyHKTa 3 CTaTbM
3 u nyHKTa 5 ctaTbM 36 3eMenbHOro Kogekca Poccumckon
depepaummn B CBA3M C Xanobamm rpaxpat E.10.[lyreHeun,
B.lM.MuHuHa u E.A.lMMnexaHoBa

MocTtaHoBneHme - Ne 12-11 - o1 28.05.2010 - KoHcTuTYyumoHHbI Cya Poccuinckon ®epepaumm - lencteyeT 6e3
N3MEeHeHnNn

VimeHem

Poccuiickon ®epepalimu

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUCKOWN ®EQEPALINN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTen 2, 3 n 5 ctaTtbn 16

®epnepanbHOro 3akoHa "O BBefeHWU B AecTBME XKUINLLHOIMO KOAeKca

Poccunckon ®egepaummn”, 4acten 1 n 2 ctatbh 36 XKNUANLWHOIO KOLEKCa

Poccuinckon ®degepaunmn, NnyHkTa 3 cTaTbh 3 M NyHKTa 5 cTaTbh 36

3emenbHOro Kofekca Poccuinckon depepalimm B CBA3M € xasobamu

rpaxgaH E.}0.yreHeu, B.MN.MuHmnHa n E.A.lMnexaHoBa

ropog CaHkT-MNeTepbypr 28 maa 2010 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®eaepaumm B COCTaBe NpeacenaTenbCTBYIOLWENO - CyabM
J1.M.)KapkoBou, cygein I'.AXXKunuHa, B.[1.30pbkuHa, M.N.KneaHgposa, A.H.KokoToBa, H.B.MenbHKKOBa,
H.B.CenesHesa, B.I.CTpeko30Ba,

C yqacTmem npenctasutensa Coseta Penepaunn - LOKTOpa topuanyecknx Hayk E.B.BuHorpagoson,
PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBoN,
YaCTAMN TPETbEN N YETBEPTON CTaTbh 3, MYHKTOM 3 4aCTu BTOPOW CTaTbn 22, cTaTbaMun 36, 74, 86, 96, 97
1 99 ®enepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccunckon ®epepauumn’,
paccMoTpen B OTKPbLITOM 3aceaHnmn Leso 0 NPOBEpPKe KOHCTUTYLMOHHOCTY YacTen 2, 3 m 5 cTaTbm 16
®epnepancHOro 3akoHa "O BBeleHUM B AencTBME XXUInUWHOro Kogekca Poccuinckon depepaunn”, yacten 1
1 2 cTaTbyn 36 XunnwHoro Kofgekca Poccuiickon ®efepaumm, nyHKTa 3 cTaTby 3 U NyHKTa 5 cTaTby 36
3emenbHOro Kogekca Poccninckon degepaumnm.

MoBOAOM K PacCMOTPEHMIO Aena ABUMANCH Xanobbl rpaxaaH E.10. lyrened, B.M.MuHunHa n E.A.lnexaHoBa.
OCHOBaHMEM K PaCCMOTPEHUIO Aena ABnaacb 0OHapyXMBLLAACS HeoNpeLeIeHHOCTb B BOMPOCE 0 TOM,
COOTBETCTBYIOT Jin KOHCTUTYLMK Poccninckon @efepaunm ocrnapmBaeMble 3a8BUTENAMUN 3aKOHOMOJI0XKEHUS.
3acnywas cooblueHne cyabn-goknanyvka H.B.MensHukoBa, 06bacHeHNa npeactasuTtens CoeeTa
defepaumm Kak CTOPOHbI, MPUHSABLLER OCNapuBaeMble aKThl, BbICTYNAEHUS MPUrialleHHbIX B 3acefaHune
npeacTasuTenen: ot Beicwero ApbutpaxHoro Cyana Poccuinckon ®epepaumm - cyabu Beicluero
ApbutpaxHoro Cyaa Poccunckon ®epepauun O.M.Ko3bipb, 0T 'eHepasbHOro Npokypopa Poccumnckom
®epepaumm - T.A.Bacunbeson, ncciefoBas NpecTaBleHHble JOKYMEHTbl U UHble MaTepuasbl,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaummn

yCTaHOBMIM:

1. CtaTben 36 XXunuwiHoro Kofekca Poccunckon deagepauun npeaycMaTpruBaeTCs, YTO 3eMeSbHbIN
y4aCTOK, Ha KOTOPOM PacrosioXeH MHOrOKBapTUPHbIA LOM, MPUHAANEXMUT Ha npase obLier f01eBoN
Cob6CTBEHHOCTY COBCTBEHHUKAM MOMELLEHWUI B 3TOM JJOME U OTHOCUTCS K 06LLeMy NMYLLECTBY, KOTOPbIM
YKa3aHHble n1ua BNagetoT, NoJIb3Y0TCA Y B YCTaHOBAEHHbIX AaHHbIM KOAEKCOM U rpak 4aHCKUM
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3aK0HOAaTeNbCTBOM Mpeaesnax pacnopsxatTcsa (Yactm 1 n 2).

CornacHo cTaTbe 16 ®enepanbHOro 3akoHa oT 29 gekabps 2004 roga N 189-®3 "O BBeAeHUN B AencTBme
XunuwHoro Kogekca Poccuinckon ®egepaummn”, €Cnm 3eMenbHbI y4acTOK, Ha KOTOPOM Pacro/ioXeHbI
MHOrOKBapTWPHbIA OOM M MHbIE BXOASLLNE B COCTAB Takoro foMa 06beKTbl HEABMXXUMOI0 NMYLLIECTBA,
cthopMMpoBaH A0 BBEAEHUA B AeNcTBMe XUANLLHOro Kogekca Poccunckon ®egepaumm n B OTHOLLEHUN
Hero npoBefleH roCcyfapCTBEHHbIM KafaCTPOBLIA YYeT, OH nepexoanT 6ecniaTHo B 06LLyI0 AONEBYIO
cobCTBEHHOCTb COBCTBEHHUKOB MOMELLEHUI B MHOFOKBapTUPHOM A0Me (4acCTb 2); B C/lyvae, eCciun Takon
3eMeJibHbIN Y4aCTOK He ChOpMMpPOBaH A0 BBeAEHUS B AeCTBMEe XNANLLHOIo Koaekca Poccumnckonm
depepaumm, Ha 0OCHOBaHUK pelleHns obuiero cobpaHna cobCTBEHHNKOB NOMELLEHWI B AaHHOM foMe ntoboe
YMNOJIHOMOYEHHOE YKa3aHHbIM cobpaHneM nuuo Bnpase 06paTUTLCA B OpraHbl FOCy4apCTBEHHON BAACTM
WAV OpraHbl MECTHOro caMoyrnpaBneHns C 3asaBJieHneM 0 (HOPMUPOBAHNM COOTBETCTBYIOLLEr0 3eMesIbHOro
y4yacTka (4acTb 3); ¢ MOMeHTa (DOPMMPOBAHNS N NPOBEAEHNS FOCYAAPCTBEHHOMO Ka4aCTPOBOro y4yeTa
3eMebHbIA y4acTOoK, Ha KOTOPOM PacmnofioXKeHbl MHOFOKBAPTUPHLIN AOM U MHble BXOASALME B COCTaB
Takoro gomMa 06beKTbl HEABMXXMMOrO MMYLLECTBA, NepexoanT 6ecnnaTHo B 06LLYI0 A0NEBYIO
cobCTBEHHOCTb COBCTBEHHMKOB MOMELLEHUN B AaHHOM AoMe (4acTb 5).

Kak ycTaHOBNEHO 3eMenbHbIM KOAEKCOM Poccuinckon ®epepaummn, UMyLLECTBEHHbIE OTHOLLEHUS MO
BJIAAEHNIO, MOJIb30BAHNIO N PACMOPSXKEHNIO 3eMESTbHbIMW Yy4acTKaMu, a Tak)Ke Mo COBEPLUEHMIO CAEMOK C
HUMW PETYJIMPYIOTCA rPaXKAaHCKUM 3aKOHOLAaTeNbCTBOM, €CJ/IN MHOe He NPefyCMOTPEHO 3eMesbHbIM,
JIECHbIM, BOAHbIM 3aKOHOAATENbCTBOM, 3aKOHOAATEIbCTBOM 0 Hefpax, 06 oxpaHe oKpyXatoLen cpeabl,
crneunanbHbIMK heepasibHbIMU 3aKOHaMK (MYHKT 3 CTaTby 3); AN npuobpeTeHns Npas Ha 3eMeSibHbIN
YYaCTOK rpa)kaaHe 1 lopuanyeckne nmua, umeroline B cobcteeHHOCTH, 6€3B03ME3QHOM MOIb30BaAHUN,
X03ANCTBEHHOM BEAEHUW NI ONepPaTMBHOM YNPaBJIEHUN 30aHNS, CTPOEHNSA, COOPY)KEHMNS, PACNO0XKEHHbIE
Ha 3eMeJIbHbIX Y4acCTKax, HaXOAALNXCS B FOCYAAPCTBEHHON MW MYHWULMNANbHON COBCTBEHHOCTM,
COBMECTHO 06paLlatoTCs B UCMONHUTENbHbIA OpPraH rocy4apCTBEHHON BAACTW UAN OpraH MecTHOro
CaMOynpaBJIeHNS C 3assBIEHNEM O NPUOBPETEHNM NPaB Ha 3EMEeNbHbIN Y4aCTOK C NMPUJIOXKEHNEM €ro
Ka4aCTpoBOro nacrnopta (MyHKT 5 cTaTbh 36).

1.1. KOHCTUTYLMOHHOCTb YacTen 1 n 2 ctaTby 36 XKunanwHoro kogekca Poccunckon ®epepaumm, 4actum 2
CcTaTbh 16 PenepanbHOro 3akoHa "O BBeAEHUM B gencTBme XXNAnWHOro Kkogekca Poccnmnckon
depepaummn”, NyHKTa 3 CTaTby 3 1 NyHKTa 5 cTaTby 36 3emMenbHOro Kogekca Poccunckon ®epepaumm
ocrniapmeaeTcs rpaxgaHamum B.M.MuHuHbIM 1 E.A.l11exaHOoBbIM.

PeweHnem ApbuTtpaxkHoro cyga Kuposckon obnactu oT 6 ntoHa 2008 roaa B Nosib3y YnpaBiaeHus
(KomuTeTa) no genam MyHULMNaabHOW cobCTBEHHOCTU ropoaa Kuposa ¢ B.M.MuHuHa kak cobcTBeHHMKa
HEXWJI0ro NOMELLEHNS B MHOITOKBAapTUPHOM AOME B3bICKaHbl 3a40/’KEHHOCTb M0 apeHHON nnaTe 3a
NoJib30BaHMe 3eMeJsibHbIM Y4aCTKOM, Ha KOTOPOM PacnonoXXeH AaHHbIA AOM, U COOTBETCTBYIOLLNE NMEHN.
PeweHnem ApbuTtpaxkHoro cyaa KypraHckoi obnactu ot 14 ceHTsbps 2007 roga, ocTaBNeHHbIM be3
N3MEHEHUS BblIleCToAWMMM apbuTpaxxHbiMu cygamu, E.A.NMnexaHoOBY 0TKa3aHO B y40BNIETBOPEHUN NCKa K
aAMUHUCTpaLUKN MyHMUMNanbHOro obpasoBaHns "ropoa KypraH" n agMuHucTpaumm KypraHckon obnactu o
B3bICKaHWUW CYyMMbl HEOCHOBATEbHOIO oboraleHns B BUAE NoJiyyeHHom ¢ uctua B 2006 rony apeHaHOMN
naaThbl 3@ NOJIb30BaHNE 3eMesIbHbIM Y4aCTKOM, Ha KOTOPOM PacCMoIoXKEeH MHOMOKBapTUPHbIA AOM, B
KOTOPOM eMy MpUHagexxaT Ha npaBe COBCTBEHHOCTU HEXW/IbIE NMOMELLEHNS, MPWN TOM YTO 3EMEJIbHbIN
Hafor 3a 3TOT nepuofd bbia UM ynnayeH.

MprHUMasa yKa3aHHble peleHuns, Cyabl UCXOAWAN N3 TOro, 4TO NpnobpeTeHmne npaBa obLLeN [0NEBOW
cobCTBEHHOCTU Ha CHOPMUPOBAHHLIN A0 BBEAEHNSA B AeNCTBUE XUMLLHOIO Koaekca Poccrinckon
depfepaumm 3eMesbHbIN y4acTOK, Ha KOTOPOM PAaCMoI0XKEH MHOMOKBAPTUPHbIA AOM U MHbIE BXOAALMNE B
€ro cocTaB 00bEKTbI HEABUXMMOCTM, AO/KHO OCYLLECTBAATLCS MO NPaBuiaM 3eMesIbHOr0, a He
XKUMLWHOMO 3aKOHO4aTeNbCTBRa.

NpaxnaHka E.FO.[lyreHel - COBCTBEHHMNK HEXWUIOr0 NMOMELLIEHNA B MHOFOKBAaPTUPHOM A0ME,
pacrnonoXXeHHOM Ha He CCPOPMMPOBAHHOM MO MpaBKiaM 3eMeNbHOIr0 3aKOHOA4ATENbCTBA 1
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3aKOHO4aTeNIbCTBa O FPafOCTPONTENbHOM AeATEeNbHOCTM 3eMeIbHOM yYacTKe, ocnapusaeT
KOHCTUTYLIMOHHOCTb YacTeln 3 n 5 ctaTbn 16 PefepanbHOro 3akoHa "O BBeAeHUMN B AeNCTBUE XKUINLLHOMO
Koaekca Poccuinckon Pepepaumn”, Ha OCHOBaHUM KOTOpbIX ApbuTparkHbin cyn HoBropoackon obnactu
pelweHnem ot 18 thespand 2008 rona, ocTaBAeHHbIM 6e3 U3MEHeHMS NocTaHOBAeHMeM PefepalibHOro
apbutpaxHoro cyna CeBepo-3anaiHOro oOKpyra, 0TKasas B y0BNETBOPEHNN €e UCKa K aAMUHUCTpaLnm
MyHuMUMNanbHoro obpasoBaHus "ropon Benuknii HoBropoa" o B3bICKaHUN CyMMbl HEOCHOBATEbHOIO
oboralieHns B BUAE NOAYYEHHON C UCTULLI apEHAHON NAaThl 3@ NOJb30BAHNE YKa3aHHbIM 3eMefibHbIM
y4acTKOM,

1.2. Mo MHeHUIO 3aaBMTENEN, KaK COBCTBEHHWNKMN MOMELLEHMNI, PACMON0XKEHHBIX B MHOFOKBapPTUPHBIX AOMAX,
OHW ABASIOTCS Y4acTHMKaMu obLein 101eBON COBCTBEHHOCTM Ha 3eMesibHble YHaCTKU No4 3TUMU JOMaMi B
CUy NPAMOro yKasaHus 3akoHa 6e3 Kaknx-nmbo fONOAHUTENbHBIX YCA0BUIA, B TOM Yncie 6e3
rocyZapCTBEHHON perncTpaumm Takoro npaea, 1, CefoBaTeNbHO, LO/MKHbI YNaaynBaTbh HE apeHaHY0
nnaTy, a 3eMefibHbI Hanor, pa3sMep KOTOPOro onpeaenseTcs NpornopLMoHanbHO UX AoSie B MpaBe
COBCTBEHHOCTM Ha COOTBETCTBYIOLLMIA 3EMENbHBIN Y4aCTOK.

Kpome Toro, 3as9BUTeNnN yTBEP)XAAIOT, YTO OCMapuBaeMble HOPMbI CTaBAT NOJy4YeHne cobCTBEHHMKaMM
MOMELLEHNIN B MHOIOKBaPTUPHbIX AOMax nNpaBa COBCTBEHHOCTU Ha 3eMeSibHbIE YHaCTKM MOA 3TUMK LOMaMM
B 3aBMCMMOCTb OT TOr0, KOrga CHopMUPOBaAH 1 NOCTABMEH Ha rOCYAapCTBEHHbIA KafacTPOBLIA y4eT
COOTBETCTBYIOLLNIA 3eMeIbHbIN YHaCTOK - 40 WK NOC/e BBeAEHNA B AeNCTBME XWINLLHOMO KoAeKca
Poccuiickon ®epepaumm (1 mapta 2005 roga), T. €. yCTaHaBAMBAKOT HEAOMYCTUMbIE Pa3ANyYns B NpaBax
rpakaaH, HaXxo4ALWMXCA B CXO4HOW MPaBOBON CUTyaUnK, U NOTOMY HapyLLAOT UX KOHCTUTYLMOHHbIE NpaBa,
rapaHTUPOBAHHbIE B TOM Yyucie cTaTbaMu 19 (YacTb 1), 35 (4acTb 2) n 36 KoHCTuTyumm Poccminckon
depepauymm.

1.3. MockonbKy xanobsl rpakaaH E.F0.AyreHeu, B.N.MuHuHa n E.A.NnexaHoBa KacalTCs OJHOro 1 TOro Xe
npeameTta, KOHCTUTYLUMOHHBIA Cyf Poccuinckon ®efepaLmm, pykoBOACTBYSACL CTaTbeln 48 GefepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epgepaunn”, coegnHna gena no 3stum
»xanobam B 04HOM MPOU3BOACTBE.

B cooTBeTCTBMM CO CTaTbsiMu 74, 96 1 97 ®efepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaunn” KOHCTUTYUNOHHBIN Cya Poccuinckon depepauun no xxanobam rpaxkhaH Ha
HapyLleHne KOHCTUTYLMOHHbIX NpaB 1 cBo60A4 NpoBepsaeT KOHCTUTYLMOHHOCTb 3aKOHa UAN OTAEbHbIX ero
MOJIOXKEHWUI B TOW YaCTK, B KaKOW OHU BbINN MPUMEHEHBI UM NOANEXAT NPUMEHEHNIO B Ae/e 3as8BUTENA, 1
NPVHUMaET NOCTaHOBIEHNE NO NpPeaMeTy, YKa3zaHHOMY B Xasnobe, oLeHUBas Kak bykBanbHbIN CMbICS
paccMaTpUBaEMbIX 3aKOHOMOOXEHWI, TaK 1 CMbIC/, MpUAaBaeMbln UM OrLMaNbHBIM U UHbIM
TOJIKOBAHMEM UN CJI0XKMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKOM, @ TaKXe C y4eTOM UX MecTa B
cucTeme HopM.

Micxons n3 aToro npeameTom paccmoTpeHus KoHctutyumoHHoro Cyaa Poccuinckon degepaunm no
HacTosLeMy feny SABNAIOTCS B3aMMOCBA3aHHbIE NON0XKEHUS YacTen 2, 3 n 5 cTaTbn 16 GefepanbHOro
3akoHa "O BBeAeHUMN B AencTBme XXunumuHoro kogekca Poccuiickon ®epgepaummn”, yacten 1 n 2 ctatbn 36
XunuwHoro kogekca Poccunckon defepaunmn, nyHKTa 3 CTaTb 3 1M NyHKTa 5 CTaTby 36 3eMesibHOro
Koaekca Poccuinckon depepaunn, peryampyroLline nepexos B o6y foneByo coO6CTBEHHOCTb
COBCTBEHHUKOB MOMELLEHNI B MHOIOKBAPTUPHOM IOMe 3eMEe/IbHOr0 y4acTKa, Ha KOTOPOM OH PaCMO0XKEH.
2. CornacHo KoHcTuTyuun Poccuinckon depepauun B Poccunckon degepanum NpuM3HaOTCS M 3alluanTcs
paBHbIM 06pa30M YacTHas, rocyfapCTBEHHAsA, MyHUUMUNAAbHAS U NHble hOPMbl COBCTBEHHOCTU (CTaTbA 8,
4acTb 2); NPaBO YaCTHOW COBCTBEHHOCTM OXPAHAETCA 3aKOHOM, U KaXXAOMY rapaHTUpyeTCa NpaBo UMeTb
NMyLLLeCTBO B COBCTBEHHOCTU, BNafeTb, MN0b30BaTbCA U PacnopsiKaTbCA UM KaK eAUHOJSINYHO, TakK 1
COBMECTHO C ApyrmMu nuuamu (ctaTes 35, 4acTn 1 n 2); rpaxxgaHe n nx obveanHeHns Brnpase MMeTh B
YacTHOW COBCTBEHHOCTY 3eMJI10, BNafileHne, NoNb30BaHME U pacrnopsXXeHne KOTOPOoM OCYyLLEeCTBASETCA ee
cobCcTBEHHUKOM CBOBOAHO, EC/IN 3TO HE HAHOCKUT yllepba OKpyXKatoLLel Cpeae U He HapyLlaeT npas U
3aKOHHbIX MHTEPECOB MHbIX WL, YCJIOBUS 1 NOPSLOK MOJIb30BaHNS 3eMen onpeaensoTcs Ha OCHOBe
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henepanbHOro 3akoHa (CTaTbs 36).

2.1. Mpun3HaHNe Ha KOHCTUTYLIMOHHOM YPOBHE NMpaBa YaCTHOW COBCTBEHHOCTW Ha 3eMto0 06yC/I0BMIIO0
3aKpenseHune B 3eMenbHOM Kogekce Poccuiickon degepaunn B YACTE NPUHLNUMOB, Ha KOTOPbIX
OCHOBBIBAIOTCA aKTbl 3€MeJIbHOr0 3aKOHOAATENbCTBA, €ANHCTBO CybbObl 3eME/IbHbIX Y4aCTKOB 1 NMPOYHO
CBAI3aHHbIX C HUMKN 06BEKTOB: COMrIaCHO 3TOMY NMPUHLMMY BCE MPOYHO CBA3aHHbIE C 3eMesIbHbIMU y4acTKaMu
06BbeKTHI cieayloT cyabbe 3eMeNbHbIX Y4aCTKOB, 3@ UCKJTOYEHNEM CJTyHaeB, YCTAaHOB/IEHHbIX
(hefepanbHbIMU 3aKOHaMK (NOANYHKT 5 NyHKTa 1 cTaTbu 1).

Peanun3ys cBoun OMCKPELMOHHbIE MOJIHOMOYNS B 06/1aCTV MPaBOBOW perfaMeHTaLum OTHOLWEHWA, 06 bEKTOM
KOTOPbIX ABNSAIOTCS 3eMesibHble y4aCTKN, Ha KOTOPbIX PaCnosIoXKeHbl MHOrOKBapTUPHbIE A0Ma,
hefepanbHbIi 3aKoHOA4ATENb B Lensx obecneyeHns npaB COBCTBEHHNKOB XUbIX Y HEXWJIbIX MOMELLLEHNI
B TaKMX LOMax - UCXO4A 13 NPaBOBOM Npupoabl 06LLero NMyLLeCTBa MHOFOKBAapPTUPHbIX AOMOB Kak
NUMYLLLECTBA, HE MMEIOLLEr0 CaMOCTOATENbHON NOTPEeObUTENLCKON LLEHHOCTU U NpefHa3Ha4Ye€HHOro B NepByto
ovependb Ansa obecneyeHUss BO3MOXHOCTW MOJIb30BaHNS YKa3aHHbIMU NMOMELLEHNAMU, - YCTaHOBUN B
MunuwHom Konekce Poccuinckon ®enepauun obliee npaBuio 0 NPUHaLNEXHOCTM 3eMeJIbHOro y4yacTKa
cobCTBEHHMKAM MOMELLLEHMIN B PACMOI0XKEHHOM Ha HEM MHOTOKBapTMPHOM AoMe (4acTu 1 n 2 ctaTbu 36), a
B PefepanbHOM 3aKoHe "O BBeAeHUM B AencTBmne XUanwHoro kogekca Poccunckon depepaunn” -
cnewunanbHble NOPAAOK N YCI0BMA Nepexoaa Takoro 3eMesibHOro y4acTka B 0bLLyto foneByto
COBCTBEHHOCTb COBCTBEHHMKOB MOMELLLEHUIA B MHOTOKBAPTMPHOM AOME, KOTOPbLIA Ha HEM PACMoIoXEH
(cTaTbs 16).

CoOTBETCTBYIOLLNE N3MEHEHNS ObIIV BHECEHBI U B MYHKT 2 CTaTbW 36 3eMeNlbHOro Kogekca Poccuinckon
®epepalimm, COrlacHO KOTOPOMY B peflakunmn Ha3BaHHOro defepasibHOro 3aKoHa B CYLLECTBYIOLLEN
3aCTPOVKe 3eMefibHble Y4aCTKM, Ha KOTOPbIX HAX0A4ATCA COOPYXXEHUS, BXoAsLwme B cocTas obero
NUMyLLLeCTBA MHOIOKBapTUPHOIO AOMA, XWjble 34aHNA U UHble CTPOEHUS, MPefoCTaBNATCS B KaYecTBe
obLiero nmyuectsa B 06LLyt0 L0NEBYIO COBCTBEHHOCTL LOMOBMAAENbLIEB B MOPSAAKE U HAa YCNOBUSX,
YCTAHOBJ/IEHHbIX XMWNLLHBIM 3aKOHO4ATENbCTBOM.

2.2. Kak cnepyet 13 cTaTbk 16 ®enepasibHoro 3akoHa "O BBegeHUn B fencTere XUInLWHOro Kogekca
Poccuinckon ®epepaummn”, nepexon B obwyo foneByto cOBCTBEHHOCTb COBCTBEHHUKOB MOMELLEHWUI B
MHOIFOKBapTUPHOM JOME 3eMeJIbHOr0 y4acTKa, Ha KOTOPOM PacrnooXXeH 3TOT AOM, CBS3bIBAETCA C
3aBepLueHreM npoLecca YopMMpPOBaHNS 3eMesIbHOro y4yacTKa U NpoBefeHNs ero rocyjapCcTBeHHOro
Ka[acTpoBOro yyeTa (4actu 2, 3 u 5) n He npegnonaraeT NPUHATAE OpraHaMy rocyLapCTBEHHON BAACTM
NN opraHaMm MeCTHOro caMoyrnpaBieHUs CNeLnansHOro peleHns o NpeLoCcTaBleHNM KOHKPETHOro
3eMeJIbHOro y4acCTKa, OrpaHmnymnBas nx yyacTue B MpoLecce nepefaym npaBa coO6CTBEHHOCTM
NCKIIOYMTENBHO BONPOCaMMN (DOPMUPOBAHNSA 3EMENBHOI0 Y4acTKa (4acTb 4).

Takoe perynvmpoBaHue cornacyeTtcs ¢ pakaaHCKMM Kogekcom Poccuinckon depepaunm, LOMNYCKaoWmMM
NCK0YeHns 13 obuiero npasmna 06 06yCIOBNEHHOCTY BO3HUKHOBEHMWSA MPaB Ha UMYLLLECTBO, MOAJEXALLNX
roCyfapCTBEHHOW pPerncTpauumn, MOMEHTOM PErmcTpaLumn COOTBETCTBYIOWLMX NPaB Ha HEro (MyHKT 2
CTaTby 8), U KOHKPETU3NPYIOLLUM JaHHOE NMPaBWJIO MYHKTOM 2 cTaTbk 23 PefepanbHOro 3akoHa "0
rocyfapCTBEHHOM PerucTpaunm npas Ha HeABUXMMOE UMYLLLECTBO M CAEJIOK C HUM", B CUJTy KOTOPOro
roCyfapCTBEHHAs perncTpauma BOSHUKHOBEHUS, Nepexoaa, orpaHnyeHmns (obpemeHeHmns) nnm
npekpaLleHns npaBa Ha XXWnoe an HeXxunnoe NoMeLleHNne B MHOroOKBapTUPHbLIX AOMax 04HOBPEMEHHO
ABNSAETCA roCyAapCTBEHHOW perncTpaumneit HepaspbiBHO CBA3AHHOMO C HUM NpaBa obLien 0os1eBon
cobCcTBEHHOCTU Ha obLlee NMYLLIECTBO.

2.3. Takum obpa3oM, peann3oBas B XKUIMLLHOM Kofekce Poccuinckon ®epepaunm n degepansHOM 3aKoHe
"Q BBeAEHUN B AeNCTBUE XXUINLLHOIO Kogekca Poccuinckon ®egepauumn” npeannucaHuns ctatbh 36
KoHcTuTyummn Poccuiickon deagepaumm C y4eTOM NpaBOBOM NPUpoabl 06LLero nMyLLecTBa co6CTBEHHNKOB
NMOMeLLLeHNIN B MHOTOKBapTMPHOM AoMe, dhefepasibHbli 3aKOHOAATEeb BKYMUA MPaBOBOE PeryampoBaHmne
OTHOLLEHWI MO NOBOAY Nnepexona B 0bLyto Aos1eBy0 COBCTBEHHOCTb COBCTBEHHMKOB NMOMELLEHNI B
MHOrOKBapTUPHOM AOMe 3eMeJIbHOro y4acTkKa noJ 3TUM JOMOM KakK 3/1eMeHTa Takoro obuero nmyLecTsa
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B C(hepy UMEHHO XMWJINLLHOIO 3aKOHO4ATeNbCTBA.

9TO 03HAYaET, 4TO - B OT/IMYME OT NOPSLKa NPUOBPETEHNA rpaKaaHaMy 1 IOPUANYECKMIN ANLL@MU NPaB Ha
3eMeJibHble YHaCTKN, HaX04AaLWMeCca B roCy4apCTBEHHON AN MyHULMNAAbHOW COBCTBEHHOCTM, KOTOPLIN
YCTaHOBJIEH 3eMeSibHbIM KoaekcoMm Poccuinckon ®epepaumm, - ons 6ecnnaTHOro nepexofia 3eMesibHOro
y4aCTKa, Ha KOTOPOM PacnofioXXeH MHOrOKBAapTUPHLIA LOM U UHble BXOASLLME B COCTAB Takoro Joma
00BbEKTbI HEBUXIMMOI0 UMYLLECTBA, B 00LLY0 10/1eBy0 COBCTBEHHOCTb COBCTBEHHMKOB MOMELLEHWUI B
TakoM JoMe HeobX04MMO U [OCTaTOYHO OCYLLECTBEHUS OpraHamMu rocyapCTBEHHOW BNacTW nUau
opraHaMy MecTHOro camoynpas/eHna OPMUPOBAHNA LAHHOIO 3eMesIbHOM0 y4acTka B COOTBETCTBMM C
TpeboBaHNAMY 3eMENbHOr0 3aKOHO4aTENLCTBA U 3aKOHOAATENLCTBA O FPafoCTPONTENLHON AeATeNbHOCTU
1 NpOBEeLEHNS ero rocylapCTBEHHOro KafacTPOBOro y4eTa, Npy TOM YTO HU CneLnansbHOro pelleHuns
opraHoB Ny6anYHON BNACTK 0 NPeAOoCTaB/IEHNN 3EMENIbHOI0 Y4aCTKa, HN rOCYyapCTBEHHON perncrpauum
npasa obLien 10NeBON COOBCTBEHHOCTW Ha faHHbIN 3eMeNbHbIN Y4acToOK B EAMHOM rocyAapCTBEHHOM
peecTpe npaB Ha HeABMXMMOE UMYLLLECTBO U CENOK C HUM He TpebyeTcs.

3. 3aKpenseHrnem B HMCe 0OCHOB KOHCTUTYLIMOHHOIO cTpos Poccuiickon ®epepaumm MHoroobpasmsa gopm
cobCcTBEHHOCTU Ha 3emito (cTaTbs 9 KoHcTuTyumm Poccninckon depepaunn) obycnosansaeTcs
pa3rpaHnyeHne nNpexae eaMHON rocyAapCcTBEHHON COBCTBEHHOCTY Ha 3eMJII0 Ha COBCTBEHHOCTb
Poccuinckon ®egepaumm, cobctBeHHOCTb CybbekToB Poccuinckon Genepauum n cobCcTBEHHOCTb
MYHULMNANbHbIX 00pa30BaHMin, KOTOPOE B KaYeCTBE MPUHLMMNG 3aKPENIEHO B 3eMeNIbHOM KOAeKce
Poccuiickon ®epepalimm 1 NpaBoBble OCHOBLI U NMOPSALOK KOTOPOro yCTaHaBAUBATCA (heaepabHbIM
3aKOHOM.

Peanusys CBOU AUCKPELIMOHHBIE MOJTHOMOYMSA B 3TON Cdhepe, hefepanbHblii 3aKOHOAATENb BO3NIOXKUI Ha
opraHbl MECTHOro CamoyrnpaB/ieHUs OCYLLEeCTBIEHNE YNPaBAEHNS U PacropsXKeHNs 3eMeSibHbIMU
yyacTKaMu, Haxo4AaWmMMMCa B MyHULMNAaNbHON COBCTBEHHOCTHM (YacTb 2 cTaTbh 11 3eMenbHOro KoJekca
Poccuiickon ®efepalimmn), a Takxxe pacnopsKeHne 3eMesibHbIMU y4acTKaMu, rocy4apCTBEHHAs
COBCTBEHHOCTb Ha KOTOPbIE HE pa3rpaHUYeHa, ecinm NHOe He NPeayCMOTPEHO 3aKOHOAATEIbCTBOM
Poccuinckon ®epepaumm (ctatbs 10 GenepanbHoro 3akoHa oT 25 okTa6psa 2001 roga N 137-03 "0
BBELEHMM B AeNCTBME 3eMeflbHOro Kogekca Poccuickon degepaunn”).

B cyuiecTBytoLLEN 3aCTPOKE MOCENEHNIN NePexol K COBCTBEHHNKAM NMOMELLIEHNIA B MHOTOKBAPTUPHOM
[oMe npaBa COOCTBEHHOCTM Ha 3eMeJIbHbIN Yy4aCTOK, Ha KOTOPOM OH PaCMOOXKeEH, - y4MTbIBas, YTO Takon
3eMesibHbIA YHaCTOoK, Kak 1 apyroe obLiee nMyLLeCcTBO B MHOrOKBApTUPHOM OME, HE UMeeT
CaMOCTOATENbHON NOTPEBNTENLCKON LLIEHHOCTH U MHOrO Ha3HaYeHNs, KpoMe 06CNy>XMBaHUS XUAbIX 1
HEXWJbIX MOMELLEHN B 3TOM JOME, - HE MOXET pacLEeHMBATLCA KakK yLweMeHne npaB COOTBETCTBYOLWEr0
ny6am4yHoro obpasoBaHmMs, KOTOPOE PAKTUYECKN HE UMEET BO3MOXHOCTW NCMNOJIb30BaTh 3eMENbHbI
Yy4aCTOK MOA MHOMOKBapTUPHLIM AOMOM MHaye, Kak MyTeM pacnopsXXeHus npaBoM Ha Hero (Hanpumep, C
MOMOLLbIO 3aKJ/Il04eHMS JOrOBOPOB apeHAbl).

Mexnay Tem - ucxoas 1m3 nybam4yHo-npaBoBOV NPUPOALI AEATENbHOCT OPraHOB roCyAapCTBEHHOW BAACTU U
MeCTHOro caMoynpaBeHns, 0ByCnoBAEHHON NyBANYHBIM XapaKTePOM MaTepuanbHO-OMHAHCOBbLIX OCHOB
rOCyZLapCTBEHHbIX U MyHULMNaNbHbLIX 06pa3oBaHui (OnpeneneHne KoHCTUTYLMOHHOMO Cya Poccuinckon
®epnepaumm oT 1 okTabpsa 2009 roga N 1312-0-0), - hopmmpoBaHue BiogxeTa MyHULMNANbHOIO
o0bpa3oBaHMs LOMKHO NPOM3BOAUTLCSA B MEPBYIO 04epelb NyTEM UCMOb30BaHNA MEXaHN3MOB Ny6aMYHOr0
(B TOM 4mcne HaoroBOro) 3aKoHoAaTeNbCTBa. Kak ykasan KoHCcTuTyumoHHbI Cya Poccuiickon ®epepalimm
B NMocTaHoBneHnmn oT 18 nona 2008 rona N 10-1, pacxoabl Ny6an4HOM BNAaCTU Ha OCYLLECTBJIEHNE ee
KOHCTUTYLIMOHHBIX (DYHKLMIA MOKPLIBAIOTCS NPEXe BCEro 3a CHET Takon HeobXxoAnMON COCTaBHOM YacTu
6ro)KeTa, Kak Hanorn n cbopbl, a TakXKe 3a CYET BHEDIOA)KETHbLIX CPEACTB, UMeLWMX Ny6ANYHO-LieneBoe
Ha3HaveHwue.

B cumny npuHumMna NaaTHOCTW 3eMAen0nb30BaHUsA (MyHKT 7 4acTu 1 cTaTby 1 3eMenbHOro Kogekca
Poccuiickon ®epepalimmn) nepexon 3eMesibHOro y4acTKa nog MHOrOKBapTMPHbLIM LOMOM B COBCTBEHHOCTb
CO6CTBEHHNKOB MOMELLEHWI B 3TOM JOME 03Ha4YaeT BO3HUKHOBEHWE Y HUX 00683aHHOCTU MO ynnaTte
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3eMesIbHOro Hanora, KOTOPbIN OTHOCUTCS K MECTHbLIM HaJloraM 1 naaTeNbliMKaMy KOTOPOro NpU3HaTCs
opraHm3aunm n gmsmyeckme nuua, obnagaoime Ha npaBe COHBCTBEHHOCTW 3eMeNbHLIMY YHaCTKaMu,
pacrnonoXXeHHbIMK B Npegenax MyHuUnnaabHoro obpasoBaHns, Ha TEPPUTOPUMN KOTOPOro BBEAEH Hanor
(ctatbm 15, 387 n 388 Hanorosoro Kofekca Poccuinckon Genepauun).

TeMm cambIM gocTuraeTca cobniogeHne BoiTekatowero n3 ctatel 17 KoHcTUTyumumn Poccuinckon ®egepaumm
TpeboBaHua obecneyveHns 6anaHca NpaB U UHTEPECOB YHAaCTHUKOB COOTBETCTBYIOLLMX MPABOOTHOLIEHWNA, @
MMEHHO COBCTBEHHUKOB NMOMELLEHNI B MHOIOKBapTUPHOM floMe 1 nybanyHoro obpasoBaHus, U3 3eMenb
KOTOPOro nepepaeTcs B nx obLlyto foneByto COBCTBEHHOCTb 3eMeNbHbIN Y4acTOK N04 3TUM AOMOM,

4. Npn3HaHMe KOHKPETHOr0 3eMeJibHOro y4acTKa, He UMetoLLero, Kak npaBusio, eCTeCTBEHHbIX FpaHnL,
06BEKTOM rpakAaHCKMX NpaB, PaBHO Kak U 06beKTOM HanoroobnoXxXeHns HeBO3MOXXHO 6e3 TOYHOro
onpefeneHns ero rpaHnL, B COOTBETCTBUM C (hefepasibHbIMU 3aKOHaMU, Kak Toro TpebyeT ctatbhsa 11.1
3emenbHOro Kogekca Poccumnckon depgepalimm Bo B3auMoCBa3m o ctatbsamu 11 u 389 Hanorosoro Kogekca
Poccuinckon degepaunm.

ViIMeHHO no3ToMy thefepanbHbii 3aKoHoAaTeNb 06YCNOBUA NEpexos 3eMeSIbHOr0 y4acTKa, Ha KOTOPOM
pacrnono)XeH MHOrOKBAPTUPHLIA AOM U NHble BXOAALLME B €r0 COCTaB 06beKTbl HEABMXXMMOIO MMYLLECTBA,
B 06LLYt0 [0NeBYy0 COBCTBEHHOCTL COBCTBEHHNKOB MOMELLEHMIA B TaKOM LlOMe HEOHX0ANMOCTbLIO
(hOopMMpPOBaHNSA [LAaHHOr0 3eMe/IbHOr0 y4acTKa Mo npasusiaM 3eMeslbHOr0 3aKOHO4aTeIbCTBa U
3aKOHOaTesIbCTBa O FPagOCTPONTENbHON AeATEeNbHOCTM, BO3/I0XKMNB €r0 OCYLLEeCTB/eHNE Ha OpraHbl
roCyLapCTBEHHON BNACTW UK OPraHbl MECTHOMO CaMOynpaBieHNns.

4.1. NMpeaycMoTpeB B YacTu 3 cTaTbh 16 PemepanbHOro 3akoHa "O BBeAEeHUN B AeNCTBME XKUNLLHOMO
KoZekca Poccuinckon degepaumn”, 410 B C/y4ae eciin 3eMesibHbIM y4acToK, Ha KOTOPOM PacnosioXeH
MHOrOKBapTUPHbIA oM, He Bbin chopmupoBaH Ao 1 mapTta 2005 roaa, ntoboe ynosHoMoveHHoe obwum
cobpaHmeM coBCTBEHHUKOB MOMELLEHNIA B 3TOM AOME JIML0 BNpaBe 06paTUTLCA B OpraHbl roCyAapCTBEHHOMN
BJ1IACTW WK OpraHbl MECTHOrO0 CaMoyrnpaBJ/ieHNs C 3asBJIeHMeM 0 (POPMMPOBAHUN TaKOr0 3eMesIbHOro
yyYacTKa, hefepasibHblli 3aKOHOAATENb NpecsiefoBan Lenb obecneynTs NpefocTaBieHne COBCTBEHHUKAM
NMOMeLLEHNIN B MHOrOKBApPTUPHOM lOMe npaBa COBCTBEHHOCTY Ha obLuee nMyLLecTBO B 3TOM LOME, BKIIOYaAS
3eMeJIbHbIA Yy4acToK, MPeayCMOTPEHHOM0 YacTbio 1 cTaTbh 36 XMUAMLWHOro Kogekca Poccminckonm
depepauymn.

Mexgy TeM B CUATy Pa3anYdnin B CTATYCE XUbIX N HEXWJIbIX MOMELLEHWNIA B MHOTOKBAapTMPHOM AOME U
06yC/IOBNIEHHbIX 3TUM pa3ANynii MHTEPEeCOB COOCTBEHHMKOB COOTBETCTBYIOLLMX MOMELLEHWUIA, MPU TOM YTO
BCE OHU (haKTMNYECKM NONIb3YIOTCA 3eMeSIbHLIM YH4aCTKOM, Ha KOTOPOM PacrooXXeH Takow LOM, MPUHATHE
obwum cobpaHmneM peLleHns CTaHOBUTCA NPaKTUYECKN HEBO3MOXHbIM. B pamMKax AenCTBYHOLLEro
NpaBOBOro perysimpoBaHns 3TO 0O3Ha4YaeT COXpPaHeHne Ha HeornpeaeneHHoe BpeMs passiMyHoro NpaBoBoro
pexxuMma 3eMesibHbIX Y4acTKOB Mo TakKUMU OMaMU U HapyLLeHne 04HOr0 13 OCHOBHbLIX NMPUHLAMOB
3eMeJIbHOr0 3aKOHOAATENbCTBA - €AMHCTBA CYAbObl 3eMENbHbIX Y4aCTKOB M NMPOYHO CBSA3AHHbIX C HAMMU
06BEKTOB.

Kpome Toro, cobCTBEHHNKN MOMELLEHUN (KaK XWJbIX, TaK U HEXWJIbIX) B MHOFOKBApTUPHOM [I0ME,
3eMebHbIA Yy4acTOK Mo KOTOPbIM HE CPOPMMPOBAH, HE HECYT CBSA3aHHOE C UCMNO0JIb30BaHNEM 3eMesIbHOr0
y4acTKa Hanorosoe 6pemMs, X0TH, Kak MoKa3blBaeT NPaBONPMMEHUTE/IbHANA MPaKTNKA, B HEKOTOPbIX CayYanx
COBCTBEHHUKIN HEXMWIbIX MOMELLLEHWIA BbIHYXXAEHbI YNAa4MBaTb apeHOHYI0 NAaTy 3a NoJib30BaHWE 3TUM
3eMeJlbHbIM Y4aCTKOM.

CnepoBaTenbHO, BbITEKAKOLLAA M3 YacTu 3 CTaTbn 16 PegepanbHOro 3akoHa "O BBeAEHUN B OeNCTBUE
MunuwHoro Kogekca Poccuinckon ®egepaummn” 3aBUCMMOCTb (HOPMUPOBAHMSA 3eMEIbHOM0 Y4acTKa noj
MHOIOKBapTMPHLIM AOMOM (M, CnefoBaTe/bHO, Nepexola ero B 06LLy0 A0/1eBY0 COBCTBEHHOCTb) OT
peLeHns, NpMHUMaemMoro obwmm cobpaHmeM COBCTBEHHUKOB NMOMELLEHWIA B MHOIFOKBAapTUPHOM [10ME,
BeJeT K HapyLleHuto 3amiLaemMbix ctaTbamm 35 n 36 KoHcTuTyumm Poccuiickon ®efepaLimm npas
COBCTBEHHUMKOB, @ TaKXXe K UCKaXXeHMWI0 MPUHLMUMNA BCEOOLLHOCTU 1 paBeHCTBa HaJIOr00610)KeHNS (CTaTbu
19 (vacTb 1) n 57 KoHcTuTtyuumn Poccuinckon ®epepaumm, ctatbs 3 Hanorosoro kogekca Poccminckonm
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depnepauunn).

4.2. Kak HeoQHOKpaTHO yKa3biBan KoHCTUTYUMOHHbIN Cya Poccniickon Pepepaunn, nobas
AnddepeHumaLma NpaBoBOro peryampoBaHns, NPUBOAALLASA K pa3nnymam B npaBax n 0643aHHOCTAX
cybbekToB npaBa, A0JKHa OCYLLECTBAATLCA 3aKOoHoAaTeneM ¢ cobntoaeHnem TpeboBaHUn KOHCTUTYL MK
Poccuinckon ®egepalimm, B TOM YC/Ie BbITEKAIOWMX U3 MPMHLMNA paBeHCTBa (cTaTbmn 19, yacTb 1), B cuny
KOTOPOro pa3nyns fonyCTUMBbI, €Can OHN 06 bEKTUBHO ONpPaBLaHHbI, 000CHOBaHHbI U NpecieayoT
KOHCTUTYLIMOHHO 3HaYMMble LieNn, a NCMosib3yeMble A8 OOCTUXEHUS STUX Liesiell NpaBoBble CPeAcTBa
copa3sMepHbl UM; cobaogeHne 4aHHOro NPUHUMUNG, rapaHTUPYIOLWEro 3aWmTy oT BCeX GopM
ANCKPUMUHALIMW MPK OCYLLECTBNEHUN NpaB 1 cBobOA, 03HAYaeT, MOMMMO NPOYEro, 3anpeT BBOAUTL Takne
pa3nuyma B NpaBax auu, NpUHagnexalmx K 04HON 1 TOW Xe KaTeropun, KoTopble HE UMEIDT
06BEKTMBHOIO 1 pa3yMHOro onpaBAaHus (3anpeT pa3anyHoro obpalleHns ¢ aMuamm, HaxoaaLWnMICs B
OOMHAKOBbIX UAN CXOOHbIX CUTYyaLMaX).

B cnny 4yactu 3 ctaTbn 16 PegepanbHoro 3akoHa "O BBeAeHUN B OeNCTBUE XKUIULLHOMO KOgeKca
Poccuinckon ®epepaummn" cobCTBEHHMKN MOMELLEHNI B MHOTOKBApPTUPHOM JOME, 3EMEJIbHbIN Y4aCTOK Noj
KOTOPbIM He CHOPMMNPOBAH U B OTHOLLEHWUN KOTOPOro He NpoBeAeH FrOCyAapCTBEHHbIN KaaacTPoBbIN YYeT,
He MoryT 6e3 npoBefeHuns obuiero cobpaHmsa cobcTBeHHMKOB NoTpeboBaTh POPMUPOBAHNS 3EMESILHOIO
y4yacTKa U TeM CaMbIM - peannsauunm npasa, BoelTeKatoLwero n3 4yactn 1 ctatoml 36 XKMAMLWHOro Kogekca
Poccninckon degepaunm, XoTa OHU aKTUYECKN OCYLLECTBASAIOT BNadeHNe 1 N0JIb30BaHMNE
HeCchOpPMNPOBAHHbLIM 3eMeJSIbHLIM Y4aCTKOM HapaBHe C COBCTBEHHMKAMM MOMELLEHNA B MHOFOKBaPTUPHOM
LOMe, 3eMefIbHbIN Y4aCTOK NoA KOTOPbIM ChOpMUPOBaH.

MosTomMy nx obpalleHune C 3asBaeHNEM 0 POPMUPOBAHUN 3EMENIBHOMO Y4acTKa MMEET Liesbio
NCKJTIOYNTESIbHO IOpUANYEecKoe ohopMIeHME YXKE CYLLECTBYIOWMX OTHOLWEHMIN. KpoMe Toro, MOCKOJIbKyY
(hopMMpOBaHMe 3eMeSibHbIX YH4ACTKOB, Ha KOTOPbIX Pacnosio)KeHbl MHOrOKBApPTUPHbIE OMa, OTHOCUTCA K
obnacTn Nny6AnMYHbIX NPABOOTHOLLEHWIA, OPraHbl FOCYAapCTBEHHOW BAACTU UAWN OpraHbl MECTHOro
CaMOynpaBJIeHNS, Ha KOTOPbIE BO3JI0XKEHa 3Ta 0043aHHOCTb, He BNpaBe NPON3BOJILHO 0TKa3aTbCs OT ee
BbINOJIHEHWS, €C/IN AN POPMMPOBAHMSA 3EMESIBHOMO y4YacTKa MMEIOTCS BCe NpPeayCMOTPEHHbIE 3aKOHOM
OCHOBaHwMs.

Kak pa3bsacHsaeTca B nocTaHoBAeHUN MNneHyMa BepxosHoro Cyaa Poccuinckon Penepaumn n MNieHyma
Bobicwero ApbuTtpaxkHoro Cyaa Poccunckon ®epepauun oT 29 anpens 2010 roga N 10/22 "O HeKOTOPbIX
BOMPOCaXx, BO3HMNKAILWMX B CyAebHOM NpakTUKE NpW pa3peLleHnn BONPOCOB, CBA3aHHbIX C 3alLMTON NpaBa
CoBCTBEHHOCTU U APYruX BEWHbIX NPaB", eC/in 3eMesbHbIA Yy4acToK He CPOPMMPOBAH U B OTHOLLEHUW HEFO
He NPoBeAEH roCyAapCTBEHHbIN KaJaCTPOBbIA y4eT, 3eMs No4 MHOMOKBApPTUPHbLIM AOMOM HaXo4UTCA B
cobCTBEHHOCTU COOTBETCTBYOLLEro NybanyYHO-NpaBoBOro 0bpa3oBaHNs, 04HAKO MO CMbICNY YacTen 3 n 4
CTaTbh 16 PepepanbHOro 3akoHa "O BBeAeHUM B AencTBme XKUANLWHOro kogekca Poccuinckon ®egepayun”
CcoBCTBEHHUK He BMpaBe pacrnops»KaTbCs 3TON 3eMJIel B TOW YaCTW, B KOTOPOW [0JIXKEH BblTb ChOpMUPOBaH
3eMeJIbHbIA Yy4acToK MN0L MHOTOKBAapTMPHLIM 4OMOM. B cBOO 04epenb, COBCTBEHHUKM MOMELLEHNI B
MHOrOKBapTUPHOM AOMe BrpaBe BAAETb W MONb30BAaTbCSA 3TUM 3€MeSIbHbIM Y4aCTKOM B TON Mepe, B KaKoMm
3T0 HeobXoAMMO ANs 3KCNayaTaLuMM UMU MHOrOKBAapTUPHOMO I0Ma, @ TakXe 06 beKTOB, BXOAALLNX B COCTaB
obLero umyLlecTsa B TakoM goMe. B yKasaHHbIX Cly4asx COBCTBEHHNKMN NOMELLLEHWUIA B MHOTOKBAapTUPHOM
[OMe KaK 3aKOHHbIe BJlafesibLbl 3eMEsIbHOr0 Y4acTKa, Ha KOTOPOM PacnosIoXKeH AaHHbIA AOM U KOTOPLIN
HeobxoauM ons ero aKcnayaTaumm, B cuny ctatbn 305 MK Poccuinckon degepalny MMeOT NpaBo
TpeboBaTb YCTPAHEHUS BCAKMX HApYLUEHWIA UX NPaB, XOTA Obl 3TW HaPYLUEHUS U He Bbln COeaNHEHbI C
JILLIEHMEM BNaAEHNS, @ TakXXe NpaBo Ha 3allUTy CBOEro BAaAeHWs, B TOM YMcCie NpoTUB COBCTBEHHMKA
3eMeJIbHOro yyacTKka (MyHKT 67).

4.3. TakuM 06pa3om, NonoxeHne 4acTn 3 cTaTbn 16 PepepanbHOro 3akoHa "O BBeAEHWMN B AeiCTBUE
XunuwHoro Kogekca Poccuinckon ®egepaummn” 06 obpalieHnn ¢ 3asBaeHneM 0 POPMUPOBAHUN
3eMesIbHOr0 y4acTKa, Ha KOTOPOM PacroJioXXeH MHOrOKBapTUPHbIA AOM, UCKIKYUTENIbHO Ha OCHOBaHMWM
pelweHuns obuiero cobpaHns cOBCTBEHHNKOB HaX0AAWMXCSA B HEM NMOMELLEHWI B HapyLleHne
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KOHCTUTYLIMOHHbIX MPUHLMMOB CMpaBeAIMBOCTU 1 PaBEHCTBA BBOAUT HEOBOCHOBaAHHbIE Pa3nymns B
yCNIOBUSAX peanunsaLmm cobCTBEHHNKaMM NOMELLEHNI B MHOIOKBAaPTUPHbIX LOMax CBOMX Mpas,
rapaHTMpoBaHHbIX CTaTbsAMK 19 (4acTb 1), 35 (4acTn 1 n 2) n 36 KoHcTutyuumn Poccunckon ®epepaumu.
9T0 03HavaeT, YTo Bnpenab obpalleHme Ntoboro cobCTBEHHUKA NOMELLLEHNI (KaK XWUIbIX, TaK N HEXWbIX) B
MHOIrOKBapTUPHOM [OME, B TOM YWCJie HE YNOJIHOMOYEHHOr0 Ha To 06LwwmM cobpaHueM cobCTBEHHUKOB
noMeLleHin B 3TOM [OMe, B OpraHbl FOCyJapCTBEHHOW BAACTW UK OpraHbl MECTHOrO CaMoynpaBieHuns C
3aaBneHmeM 0 (hOPMMPOBAHUN 3EMENBLHOM0 y4acTKa, Ha KOTOPOM PacMON0XKeH AaHHbIN MHOrOKBaPTUPHBLIN
LOM, [JO/KHO pacCMaTprBaTbCA Kak OCHOBaHWE Ans (hopMMPOBaHUSA 3€MeNbHOM0 y4acTka 1 NpoBefeHuns
€ro rocyfapCTBEHHOr0 KafacTPOBOro y4yeTa, YTO HE OTMEHSeT He0bX0AMMOCTb (hOPMUPOBAHMS 1
npoBeAeHNsa KafaCcTPoBOro yyeTa 3eMesibHbIX Y4aCTKOB B Pa3yMHbIA CPOK CaMUMK opraHaMu ny6amyHom
BNACTW, Ha KOTOPbIE BO3/10XKEHa COOTBETCTBYIOLWANA (DYHKLMS.

CoOoTBETCTBEHHO, (hefiepasibHOMY 3aKOHOAATENIO HAANEXUT - C y4eTOM NPABOBbIX MNO3ULUIA
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunn, BblpaXkeHHbIX B HacTosweM MNocTaHOBIEHWN, - BHECTU B
XUMLWHOE 3aKOHOAAaTeIbCTBO U3MEHEHUS, HanpaB/ieHHbIe KaK Ha YTOYHeHMe rnopsika pacCMOTpeHus
3aaBneHns 0 (hOPMUPOBAHUN 3EMESIBHOM0 Y4acTKa, Ha KOTOPOM PacrnonoXXeH MHOrOKBapTUPHLIA AOM, B
Cny4Yyae ecn € TakuM 3asBeHneM obpallaeTcs COBCTBEHHUK XKMNAOr0 UAN HEXXWNAOM0 MOMELLLEHUS B 3TOM
LlOMe, He YMOJIHOMOYEHHbIN Ha To pelleHneM oblero cobpaHus, Tak 1 Ha peryanmpoBaHue
COOTBETCTBYIOLLMNX AENCTBUA OPraHoB My6aMYHON BNACTKW, B TOM YCE B YacTu onpeesneHns npefesbHbiX
CPOKOB UX COBEPLLEHUS.

Micxoast 3 N3M10)KEHHOI0 M PYKOBOACTBYSCh YaCTSMM NepPBOW 1 BTOPOW cTaTbn 71, cTaTbsamn 72, 75, 79, 87
1n 100 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunmn

NOCTaHOBMWI:

1. Mpr3HaTb NONOXKeHUs YacTen 2 n 5 ctaTbn 16 PepepansHOro 3akoHa "O BBeLEHUW B AeNCTBUE
XunnnwHoro koaekca Poccunckon ®epepaunn” Bo B3anMOCBA3N C YacTaMmn 1 1 2 ctaTbn 36 XKnUamwHoro
Kopekca Poccuinckon denepaunu, MyHKTOM 3 cTaTbM 3 M NYHKTOM 5 cTaTby 36 3eMenbHOro Kogekca
Poccuinckon ®egepaumm - Kak npegycMaTpuBaoLme nepexo B o6y foeBy0 COBCTBEHHOCTb
COBCTBEHHNKOB MOMELLEHWNIA B MHOIOKBAPTUPHOM fOMe CDOPMUPOBAHHOIO U MOCTABAEHHOMO Ha
KagacCTpOoBbIN yYeT 3eMeslbHOro y4acTKa NoA AaHHbIM LOMOM 6e3 NpUHATUA opraHaMm rocyaapCTBEHHON
BNACTW WKW OpraHaMm MeCTHOr0 CaMoyrnpaBJ/ieHns peLleHns 0 NPefoCTaB/eHUN UM 3TOr0 3eMESIbHOr0
y4acTKa B cO6CTBEHHOCTb 1 6€3 rocyjapCTBEHHOW perncTpauum nepexona npasa COBCTBEHHOCTY Ha Hero -
He npoTuBopeYvawmmm KoHCcTnTyuum Poccunckon Gegepaunn.

2. Mpn3HaTb YacTb 3 cTaTbk 16 PenepasibHOro 3akoHa "O BBeAeHUN B AencTere XUAULLHOIo Kogekca
Poccuiickon ®epepalmun” B To Mepe, B KaKOW OHa NpenaTcTByeT COBCTBEHHUKY MOMeLLEeHUs B
MHOFOKBapTMPHOM LOME, He YMOJIHOMOYEHHOMY Ha TO 06LwmM cobpaHnem cobCTBEHHMKOB MOMELLEHNI B
LaHHOM AoMe, 0bpaTuTbCA B OpraHbl roCyAapCTBEHHON BAACTW WAU OpraHbl MECTHOMO CaMOynpaBfieHns C
3aaBneHmeM 0 (hOPMMPOBAHUN 3EMENBLHOM0 y4acTKa, Ha KOTOPOM PacronNoXXeH MHOrOKBapPTUPHBIA AOM, He
COOTBETCTBYOWEN KOHCTUTYLMKN Poccninckon degepaummn, ee ctatbaM 19 (vactb 1), 35 (4actn 1 1 2) n 36.
3. Bnpeab [0 BHeceHUs B hefiepalibHOE 3aKOHOAATENbCTBO HEOOXOANMbIX NU3MEHEHUIA, BbITEKAOLLNX U3
HacToswero MocTaHOBNEHMNS, COBCTBEHHUKM NOMELLEHNI B MHOFOKBAapPTUPHBIX AOMaX, 3eMeJIbHbIE YYaCTKN
noJ KOTOpPbIMU He ChOPMMPOBaHLI, BNpaBe B MHAUBMAYaLHOM Nopsaake obpallaTbCa B yNOJHOMOYEHHbIe
opraHbl roCcyapCTBEHHOW BJIACTU UM OpraHbl MECTHOrO CaMoyrpaB/iIeHNs C 3a8BJIEHUAMU O
(POPMMPOBAHNN 3TUX 3eMeJSIbHbIX YHAaCTKOB. Takume 3asaBeHNs ABNAITCA OCHOBaHMEM A5 OCYLLeCTBJIeHUs
COOTBETCTBYIOLMM OpraHoM ny6anyYHON BNacTh POPMUPOBAHNSA 3EMESNILHOM0 Y4acTKa 1 NpoBeAeHNs ero
roCyfapCTBEHHOr0 KaacTPOBOro y4yeTa.

4. flena rpaxpaH E.10.[yreney, B.N.MuHuHa v E.A.lNnexaHoBa noaJsiexaT nepecMoTpy C y4eToM
HacTosLero NoCcTaHOBNEHNS, €CAN K TOMY HET APYrnX NPensaTCTBUN.

5. HacToswee MNocTaHOBAEHME OKOHYATENbHO, HE MOANEXUT 06>KanoBaHWI0, BCTYNaeT B CUY HEMEANEHHO
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nocne NpoBO3rialleHns, eNCTBYET HENMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYrMMI OpraHaMu
N BOMKHOCTHBLIMW ANLAMU.

6. CornacHo ctaTbe 78 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon
depepaummn" HacToswee MNoCcTaHOBNEHNE NOANEXUT HE3aMeAIMTENbHOMY onybBIMKOBaHMIO B "POCCUNCKON
rasete" n "CobpaHum 3akoHogaTenbcTBa Poccuckon ®epepaummn”. NocTaHoBNEHNE fOKHO BbITh
onybankoBaHo Takxe B "BecTHnke KoOHCTUTYuUMOHHOro Cyaa Poccuinckon ®enepauun”.

KoHCTuTyLMOHHLIN CyA

Poccninckon ®depepaunmn

N 12-M
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