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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHkn Bep>xxyukon Jlloamunsl FepMaHOBHbI Ha

HapyLeHne ee KOHCTUTYLIMOHHBIX NpaB 4acTblo CeAbMON cTaTbun 236

YronoBHo-npoLeccyanbHoOro kogekca Poccunckon depepauuu

ropog MockBa 20 okTabpsa 2005 rona

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHgaps, I.A.FagxueBa, K0.M.[laHnnosa, J1.M.)Kapkoson, C.M.Ka3zaHueBa, M.N.KneaHaposa,
A.J1.KoHoHoBa J1.0.Kpacasuumkoson, C.MN.MaBpuHa, H.B.MenbHukoBa, H.B.Cene3Hesa, A.4.CnuBbl,
0.C.Xoxpsikoeon, b.C.263eeBa, B.I.ApocnasLesa,

paccMoTpeB no TpebosaHWIo rpakaaHky J1.T.Bep xyLKon BONPOC 0 BO3MOXHOCTY MPUHSATNA ee »Kanobbl K
paccMoTpeHuto B 3acefaHnm KoHcTutyumoHHoro Cyaa Poccunckon ®epepauny,

yCcTaHOBMIM:

1. B xo4e npeaBapuTensHOro ciywaHms B MOCKOBCKOM FOPOACKOM CyAe YrON0BHOrO Aena no 06B1HEHMO
rpaxkaaHku J1.I.BepxyLKon, SBASIOLLENCA alBOKATOM, B COBEPLUEHNN MPECTYMNEHNSA CTOPOHOW 3aLUNThl
6110 3a8B1EHO X04aTaNCTBO O NMPEKpaLLeHNN AHHOI0 Aefa B CBA3W C HapyLUeHMEM YCTaHOB/IEHHOI0
nyHKkTOM 10 YacTn nepson cTaTbn 448 YK Poccuinckon ®epepaumm ocoboro nopsifka npusaeyeHms
a[BOKaTOB K Yr0J/I0BHOMN OTBETCTBEHHOCTU. CyAba OTKJIOHWA AaHHOE XOA4ATanCTBO U BbIHEC NOCTAHOB/IEHME
0 BO3BpaLLEHWMN YroJIOBHOro Aena NpoKypopy AN8 yCTPaHEeHNUS HapyLUeHWUA, fLONYLLEHHbIX NPy
npueneyveHnn J1.I.BepxxyLiKoi B KayecTBe 06BMHAEMON. Kak yTBEpXAaeT 3asBUTENbHNLE, MOCE 3TOr0 B
HapyLleHune YacTu BTopon ctaTbu 237 YIK Poccuinckon depepaunm, ycTaHaBanBaoLWwen NATUAHEBHbIN
CPOK AJ11 YCTPAHEHWS BbISBAIEHHbIX Cy4OM HapYLUEHWU, MO ee fesy NpoBOAMJIOCE LOMOJHUTENbHOE
CnencTBuUe, CPOK KOTOPOr0 PasfiMyHbIMU JO/DKHOCTHBIMU IMLAMW OPraHoB MPoKypaTypbl NpoAaiesancs
Bonee 4yem Ha roga.

B cBoei xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaummn J1.I.BepxxyLkas npocuT Npu3HaTb
NMPYMEHEHHYI0 B ee fefie YaCTb cefbMyto CTaTbl 236 YK Poccuinckon depepalimm HapyLuatoLwen npasa u
cB0obOAbl, rapaHTMpPOBaHHbIe cTaTbaMK 17 (YacTb 1), 18, 19 (YacTb 1), 21 1 46 KoHCTUTYuumn Poccuinckon
depepaumm, NOCKONLKY AaHHAs HOPMa He NpeayCcMaTpMBaeT BO3MOXXHOCTL 06>KanoBaHUsA NPUHATOrO MO
pe3ynbTaTaM NpenBapuUTebHOro CyllaHus cyaebHoro peleHuns, KOTopbiM 0TKa3blBAaeTCa B NpekpaLleHum
YroJI0BHOrO Aefia Mo npefyCcMOTPEHHbIM YacTblo nepBon ctaTbn 239 YIK Poccninckon degepaunmn
OCHOBaHMVAM 1 [eJ10 BO3BpaLlaeTcs Npokypopy.

2. Bonpoc o npaBe Ha KacCauuoHHoe 06)XanoBaHne NOCTaHOBIEHNIA, BbIHECEHHBIX CYA0M NEPBON
MHCTaHLMKN Npu NOArOTOBKE K cynebHoMy 3acepaHuto n1ubo B xone cyaebHoro pasbupatenscTea, paHee
yxe bbl1 npegMeToM paccmoTpeHns KoHCcTuTyumoHHoro Cyaa Poccunckon ®epepaumn.

B MNocTtaHoBneHuM oT 2 nona 1998 roga N 20-I no geny o npoBepke KOHCTUTYLUOHHOCTU OTAeSIbHbIX
nonoxeHun ctaten 331 n 464 YMNK PCOCP KoHcTuTyumMOoHHbIN Cya Poccninckon depepaumm npmusHan He
COOTBETCTBYIOLWNMYU KOHCTUTYLUKN Poccuinckon ®egepaLim noao)KeHnsa yrosioBHO-NpoLeccyasbHoro
3aKOHa, NCKJII0YaBLUME BO3MOXXHOCTL Be3oTnaratensHoro 06>xanoBaHums 3anHTEpPeCcoBaHHbLIMM
y4aCTHMKaMmM Cy4onpou3BOACTBA, €Lle A0 3aBepLUeHns NPon3BOACTBa B CyAe NepBON MHCTaHLMK,
CynebHbIX peLleHniA, OrpaHNYMBatOLLMX X KOHCTUTYLMOHHbIE MpaBa 1 cBOBOALI, 1 OTMETWI, 4TO NPOBEPKa
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TaKnx cyaebHbIX peleHunin N1Mb 04HOBPEMEHHO C PAaCCMOTPEHMEM KAaCCaLMOHHOM XKanobbl Ha NpUroBop He
MOXET MpU3HaBaTbCA 3PPEKTUBHLIM CPELCTBOM 3aLLUThl HAPYLLEHHbLIX MPaB. TeM cambiM
KoHCTUTYLMOHHbIN Cya Poccninckon Pepepauny nprusHan HeobxoaumelMm obecneyqmBaTb 3TUM yHaCTHUKAM
npoLiecca npaBo Ha ob)xanoBaHue cyaebHbIX peLlleHni, 3aTparmBatoLLNX UX KOHCTUTYLIMOHHbIE NpaBa U
cB0ob0Obl, HEMOCPEACTBEHHO NOC/IE BbIHECEHNA TaKUX PELLUEeHN, 40 3aBepLueHus cyaebHoro
pa3bupaTenbCTBa Mo Yros0BHOMY Aeny.

MprBeneHHas NpaBoBas No3mumsa onpegeneHa KoHCTUTYUMOHHbIM Cyaom Poccuinckon ®epepaumm Kak
OTHOCSALLAACA HEMOCPEACTBEHHO K Cy4asaM, KOrga npuHUMaeMbIMi Cy40M NEPBON MHCTaHUUN PeLleHNAMM
OrpaHUYMBaAETCA NPaBO rPa)kAaHnHa Ha AOCTYN K NpPaBoCyaunto 1 cyaebHyto 3awmuTy. B Ha3BaHHOM
MocTaHoBNIeHUN, a Takxe B MNMocTaHoBNeHUM oT 8 oekabpsa 2003 roga N 18- no geny o npoeepke
KOHCTUTYLIMOHHOCTU NONIOXKEHUN cTaTen 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408,
a Takxe rna. 35 n 39 YINK Poccuinckon ®epepaumm n onpegneneHmsax ot 9 noHa 2004 roga N 223-0 no
anobe rpaxaaHnHa E.FO.AnekceeHko 1 oT 30 ceHTsbps 2004 roga N 252-0 no xanobe YNosHOMOYEHHOro
no rnpasam YenoBeka B Poccunckon ®epepaumm KoHCTUTYUMOHHBIM Cyp Poccninckon denepaumm npusHan,
4YTO Ha OCHOBaHMM HOPMbI, COAEPXKALLENCS B YacTn ceabmon cTaTbk 236 YINK Poccuinckon depepaunn, He
MO>XXeT OrpaHNYnBaTLCS BO3MOXXHOCTb 00)Ka/IoBaHUS NMPUHATLIX N0 pe3ybTaTaM NpeaBapuTeSIbHOro
CNyLlaHNA peweHnin cyaa NepBol MHCTaHLMK, eCI CaMU 3TW peLleHns U 0TCPOYKa B PaCCMOTPEHUM Xanob
Ha HUX CYyLOM KaCCaLMOHHOW MHCTaHLUUN 06 bEKTUBHO MOPOXAAIT ONMAaCHOCTb HEOMPABLAHHON U
HE3aKOHHOW 3a4epPXXKN B PAaCCMOTPEHUN YroNI0OBHOIO Aefla CyA0M, HapyLIeHUs NpaBa rpaXkaaH Ha AocTyn K
NpaBoCyAmnio U CyaebHyio 3almnTy.

Mono6bHoro pona NpensaTCTBMA A8 PAaCCMOTPEHUSA U pPa3peLLEHNS CYyAOM YrO/I0BHOrO Aena B pa3yMHbIi
CPOK CO3at0TCA B TOM YMCJSIe B CJly4ae BO3BPaALLEHWS YrOJIOBHOMO fesia NPoKypopy 415 YyCTpaHeHus
LOMNYLLEHHBIX B X046 A0CYyAebHOro npon3BoACTBa HapyLLEHWUI 3aKOHa, paCCMaTPMBAEMbIX B COOTBETCTBUM
C YacTbto Nepson cTaTby 239 YK Poccuinckon ®epepalim Kak OCHOBaHME K NMPeKpaLLeHNio yroJloBHOM0
Aena, NoCKOJbKY 3TO MOXET NPUBOANTL K (PaKTUYECKOMY 0TKa3sy OT MPUHATUSA CYA0M OKOHYaTEeNIbHOro
peLleHns no geny Wan K 3aTArmBaHuo NPUHATUS TaKOro peLleHns Ha HeonpeaeneHHbIn CPpokK.
BbiSiBIEHHBIN B Ha3BaHHbIX pelleHnsax KoHCTuTyumoHHoro Cyaa Poccuinckon ®enepauim, COXpaHA0LWmMX
CBOIO CUJ1Y, KOHCTUTYLIMOHHO-NPaBOBON CMbIC/ HOPMbI, COAEPXKALLENCA B YacTu ceabMon cTaTbh 236 YIK
Poccunckon ®epepaumm, aBnseTca oba3aTenbHbIM 15 BCEX NPaBONPUMEHNTENEN, YTO UCKOYaeT
BO3MOXXHOCTb TaKOro €e NCTOJIKOBaHUS, KOTOPOe [0MnyCckano bbl ee MpMMEHEHNEe, B YaCTHOCTH, 414
060CHOBaHMS 0TKa3a B KacCalMoHHOM 06>KafloBaHUN 1 NepecMOTPE BbIHECEHHOMO Cy1OM NepBoWi
WHCTaHUMWN peLleHna 0 BO3BPaLLEHNM YTOJ0BHOMO Aena NPOKYPOpPY AA5 YCTPAHEHUS HapyLUeHWH,
CBUOETENbCTBYIOLLMX, MO MHEHWNIO CTOPOHBI 3aL1Thl, 0 HEOBXOAMMOCTMN NPEKPALLEHNS YFONOBHOIO Aena.
icxops 13 N310XXKEHHOro 1 PyKOBOACTBYACH MyHKTaMM 2 1 3 4aCcTU NepBon CTaTby 43 1 4aCTbI0 NepPBON
cTaTtbn 79 PenepasnbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHom Cyae Poccuinckon
®epepaummn”, KoHcTuTyumnoHHbin Cya Poccuinckon ®enepauun

onpepennm

1. YacTb cegbmas cTaTbh 236 YIK Poccninckon ®degepaumm He MOXKET pacCMaTPMBaTLCS Kak OCHOBaHMe
AN19 0TKa3a B 06)KasioBaHMM N NepecMoTpe NPUHATOr0 No pesysibTaTaM NpeaBapuTeNbHOro CayLlaHns
cynebHoro pelleHns o BO3BPALLEHWUN YroJIOBHOIO fefia NPOoKYpopy.

B cuny ctaTbn 6 GefepasbHOM0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon
depepaumm" KOHCTUTYLMOHHO-MPABOBOW CMbIC/ YacTn ceabmon cTaTbn 236 YIK Poccuinckon denepaunn,
BbISIBJIEHHbIN B COXPaHSAOLLNX CBOIO Cuy pelleHnsx KoHcTuTyumoHHoro Cyaa Poccuiickon degepaunn, B
TOM yucne B HacTosAwem OnpeneneHun, ssnaetcs obweobasaTenbHbIM 1 NCKAOYaeT Noboe nHoe ee
NCTOJIKOBAHMWE B MPaBONPUMEHNTENBHON MPaKTUKe.

2. Mpun3HaTb xanoby rpakaaHku Bepxxyukon JlogmMmunabl FepMaHOBHbI HE NoAseXXallen AajibHenwemy
paccMoTpeHuio B 3acegaHnn KoHcTutyumoHHoro Cyga Poccninckon degepaumm, NoCKONbKY As
pa3peLleHns NOCTaBNEHHOr0 B HeW BONpoCa He TpebyeTcs BbiHECEHME NpeayCMOTPEHHOro cTaTben 71
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®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepauunn”
NTOroBOro peLleHns B BUAe NocTaHOBIEHNUS.

3. OnpepeneHune KoHcTuTyumoHHoro Cyaa Poccuiickon degepaunm no gaHHoM xanobe OKOHYaTeNbHO U
00>KaloBaHMO HE NOONEXNT.

4. Hactoswee OnpegeneHne noanexut onybnavkosaHuto B "CobpaHun 3aKkoHO4aTeNbCTBa Poccuninckom
®epepaummn” n "BectHuke KoHcTuTyumoHHoro Cyaa Poccninckon ®degepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

Cynobsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos

N 404-0
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