06 oTKa3e B NPUHATUM K PAaCCMOTPEHUIO XKaJsiobbl obLiecTBa ¢
OrpaHU4YeHHOM OTBETCTBEHHOCTbIO "Na3npoM 3kcnopT" Ha
HapylweHue KOHCTUTYLMOHHbIX NpaB u cBobon ctatben 40
dPepepanbHOro 3akoHa "O TpeTeMckux cypax B Poccunckon
dPepepauun”, nyHKToM 1 yactu 1 ctatbm 150 n yacTbio 1 cTaThMm
230 ApOuTpa>kHOro npoueccyasbHOro Kkogekca Poccunckon
depnepauum

OnpepneneHne - Ne 754-0-0 - 07 01.06.2010 - KoHcTuTyumnoHHbIn Cyn Poccuinckon ®epepaunn - [lencteyet 6e3
N3MEeHeHnNn

ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

00 0TKa3e B MPUHATUN K paCcCMOTPEHMIO Xa0bbl obLiecTBa C

OrPaHNYeHHOW OTBETCTBEHHOCTbIO "Ma3MpPOoM 3KCMOPT" Ha HapyLUeHne

KOHCTUTYLIMOHHBIX NpaB 1 cBobop ctaTben 40 PenepanbHOro 3akoHa

"0 TpeTencknx cynax B Poccuinckon ®epepaummn”, nyHKToM 1 yactum 1

cTaTby 150 1 yacTbio 1 cTaTbun 230 ApbuTpaxHOro NpoLeccyanbHOro

Kopekca Poccuinckon depepaumu

ropog CaHkT-MNMeTepbypr 1 nioHs 2010 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, H.C.boHzaps, H0.M.Jannnosa, J1.M.XKapkoson, . AXKnnuHa, C.M.KasaHuesa,
M.N.KneaHaposa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasumkoson, C.lMN.MaBpuHa, H.B.MenbHnKoBa,
H0.0.PynkuHa, H.B.CenesHesa, B.I.CTpeko3oBa, B.I.ApocnasLesa,

3acnyLlaB B NJeHapHOM 3aceflaHun 3akmodeHne cyabh A KunmHa, npoBoAMBLIENO HA OCHOBaAHMM CTaTbu
41 ®epepanbHOro KOHCTUTYLUMOHHOMO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn’
npenBapuTensHoe usy4veHune xanobsl OO0 "Fasnpom skcnopT",

yCTaHOBMIM:

1. B cBoen xanobe B KoHCTUTYLMOHHBIA Cya Poccuinckon ®enepaumm 000 "Ta3npom akcnopT" ocnapusaeT
KOHCTUTYLMOHHOCTb cTaTbk 40 PepepanbHOro 3akoHa ot 24 nionsd 2002 roga N 102-03 "O TpeTenckux
cypax B Poccuinckon denepaumn”, MCKNOYaLOLLLEN BO3MOXHOCTbL OCMapUBaHNS peLleHmna TPETENCKOro cyaa
B KOMMETEHTHbIN CyA, eC TPETENCKUM COorlalleHneM npegyCMoTpeHa 0KOHYaTeIbHOCTb Takoro
peLleHuns, BO B3aMMOCBA3M C MyHKTOM 1 yacTu 1 ctatbn 150 n vacTbio 1 cTtaTbm 230 AINK Poccuinckon
depepaumm, ycTaHaBANBAIOLWMMIN OCHOBAHMNA AJ19 NPeKpaLleHns NpoM3BoACcTBa No Aeny 1 npasuna
OCMapuBaHNA pPeLLIeHnin TPETENCKNX CY0B.

Kak cnefyeT 13 npefcTaBfieHHbIX MaTepranos, onpeaeneHnem ApbutpakHoro cyfa ropofa Mocksel OT 8
niona 2009 roga, ocTaBsieHHbIM 6e3 n3meHeHnsa apbuTparkHbIM CyLOM KaCCaLMOHHON MHCTaHLMK,
npeKkpaLleHo NpPon3BoACTBO Mo Aeny no 3assneHnto 000 "Ma3npom 3kcnopT" 06 0TMeHe pelleHns
MeXLyHapoLHOro KoMMepYecKoro apbuTpaxkHoro cyaa npu ToproBo-NpoMbILLAEHHON NanaTte POCCUMNCKOM
depepaunmn ot 9 gekabps 2008 roga.

o MHeHWIo 3a9BUTENS, OCMapMBaeMble 3aKOHOMOJIOXKEHNS MO CMbICAY, MPULABAEMOMY UM
NpPaBoOMPUMEHNTENBHOW MPaKTUKON, Cy>XaT OCHOBaHWEM AJ11 MpeKpaLleHna apbuTpakHbIM CyAoM
NPOU3BOACTBa MO Aesy MO 3asBIEHNI0 CTOPOHbLI TPETENCKOro pa3bmpaTenscTa 06 0CnapyBaHUM peLleHns
MeX[YHapoLHOro KoOMMep4ecKoro apbuTpaxHoro cyaa, eciv TpeTenckM cornalleHneM npefycMoTpeHa
OKOHYaTeNIbHOCTb TaKOro peLleHuns, Yem HapyLakT npasa, rapaHTUpPOBaHHbIe CTaTbaMK 2, 15, 17, 19, 45,
46, 47 (yacTb 1) 1 55 (4acTb 3) KoHcTuTyumnmn Poccuinckon ®epepaumnu.

2. KoHCTuTyumoHHbIn Cya Poccuiickon ®depepanmm B CBOMX PELLIEHMAX HEOAHOKPATHO YKa3blBalsl, YTO
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cTaTbsl 46 (Y4acTb 1) KoHCTUTYuumn Poccuinckon ®epepalumn, rapaHTUpys KaXkaoMy NpaBo Ha cyaebHyto
3aWnTy ero npas u ceoboa, HEMOCPEACTBEHHO He YCTaHaBAMBaeT Kakon-nnbo onpeaeneHHbIn Nopsaaok
peanunsauny SaHHOrO NMpasa v He npeanofiiaraeT BO3MOXHOCTb 415 3a89BUTENA N0 COBCTBEHHOMY
yCMOTpPeHMIo BeibrpaTh cnocob n npouenypy cyLebHoro ocnapmnBaHus, - B COOTBETCTBMM CO CTaTben 71
(NyHKT "0") KoHCTUTYyUMn Poccuinckon ®epepaLiv oHY ONpeaensaoTca denepasbHbIMU 3aKOHaMu.

Kak cnefyeT n3 xanobbl, 3asBUTE/b CBA3bIBAET HapyLUEHNE KOHCTUTYLIMOHHOIO NpaBa Ha CyaebHyio
3aLMUTY C OTCYTCTBMEM BO3MOXXHOCTM B CUy cTaTbu 40 ®efepanbHOro 3akoHa "O TpeTenCcKkux cyaax B
Poccninckon ®@egepaunn” ocnopuTb B nopsake ctaten 230-234 AMNK Poccuinckon ®egepauum pelleHmne
Me)xayHapoOHOro KOMMepPYeCcKoro apbuTpaxxHoro cyaa npy TOproBo-npoMbILLAEHHON NanaTe Poccninckon
depepalimm, KOTOPOE B COOTBETCTBUM C 3aKJIIOYEHHBIM MEXAY HUM U APYTUM IOPULANYECKUM JINLOM
rPaXAaHCKO-MPaBOBLIM AOrOBOPOM ABASETCS 0643aTeNbHbIM M OKOHYaTE/bHBIM 15 06enX CTOPOH.
MexZy TeM B rpakJaHCKMX NPaBOOTHOLLEHUSX, OCHOBaHHbLIX Ha PaBEHCTBE y4aCTHMKOB, cBoboAe
[0roBopa, HeoMyCTMMOCTM NPOM3BOJIbHOrO BMeLlaTeNbCTBa KOro-nnmbo B YacTHble gena, cBO60AHOM
yCTaHOB/IEHMMN CBOUX MpaB 1 06593aHHOCTEN Ha OCHOBE AOroBOpa, AENCTBYIOT ANCMO3UTUBHbLIE HaYana.
MpHLMA GUCNO3UTUBHOCTM PAaCAPOCTPAHAETCA U Ha MpoLeccyasibHble OTHOLWEHNS, CBA3aHHbIE C
paccMOTpeHneM B Cyflax B NOpsALKe rpa)k4aHCKoro Cy4onpou3BoACcTBa CNOPOB, BbITEKAOLWMNX U3
OCYLLECTB/IEHNS OpraHn3aLmaMm 1 rpaxgaHamy npeanpuHUMaTeIbCKON U MHON S3KOHOMUNYECKOW
aeatenbHoCcTM (nocTaHoBNeHNs KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum ot 14 depansa 2002
rofa N 4-1, ot 23 aHBaps 2007 roga N 1-, ot 5 cheBpansa 2007 roga N 2-MN u ap.).

MpUMeHNTENBHO K MPON3BOACTBY B apbUTpa)kHOM Cye ANCMO3UTUBHOCTL 03HAYaEeT, YTO apbuTparkHble
npoueccyanbHble OTHOLLEHNS BO3HUKAIOT, U3MEHSAIOTCA 1 MPeKpaLlaloTcs rnaBHbLIM 06pa3om no
NHVLMATUBE HENOCPeACTBEHHbIX YHaCTHUKOB CMOPHbIX MaTepuasibHbIX MPaBOOTHOLLEHWIA, KOTOpbIE UMetoT
BO3MO>XHOCTb C MOMOLLLIO Cy[a pacnopsXaTbCa NpoLeccyanbHbIMU NpaBaMmn 1 COPHbIM MaTepuanbHbIM
npasoM. [lJaHHOe NpaBu/I0 PacnpoCTPaHAETCS U Ha NpoLueccyasbHble OTHOLWEHNS, BO3HUKAKOLWLME B CBA3M C
ocrnapvBaHMeM peLleHnin TpeTencknx cyaos. B gene ¢ y4actuem 3asBUTeNs B OCHOBE 3TUX
npoLeccyasibHbIX OTHOLLEHWN NIeXXUT rpaKJaHCKOo-NpaBoOBOW LOroOBOpP, COMrIaCHO KOTOPOMY CTOPOHBI
NpU3HaIT KOMMNeTeHuMo Me)xayHapoaHOro KOMMep4YeCcKoro apbuTpakHoro cyaa npu Toproeo-
npoMbIleHHON nanaTte Poccuinckon ®egepalimm B COOTBETCTBUM C €r0 periaMeHTOM U POCCUNCKUM
MaTepuasibHbIM NPaBoOM, eC/iM OTBETHUKOM B cnope ByaeT OO0 "la3npom 3KCNopT", U OKOHYATeIbHOCTb
ero pelweHns oss CTOPOH.

V3 rapaHTupoBaHHOro cTaTbhen 46 KoHcTuTyumm Poccuniickon ®efepaumm npasa Ha cyaebHyto 3awuTy
CnenyeT, 4TO KaXX[0e 3auHTepecoBaHHOe MO BrpaBe 06paTuTbCs B CyA Kak OpraH rocyaapCTBEHHOM
(cynebHon) BnacTu 3a 3alLMTON CBOMX HapYLUEHHbIX NpaB, a MOTOMY B COOTBETCTBUM C NMPOLECCYasbHbIM
3aKOHO4aTe/IbCTBOM OTKa3 OT NpaBa Ha obpalleHne B cya HegencTeuteneH (ctatba 4 AMNK Poccuiickoi
®epnepaumnmn). NMpeaycMoTpeHHbIN hefepasibHbIM 3aKOHOM MOPAA0K TPETENCKOrO pa3peLLeHmns crnopa,
BO3HMKLUEro M3 rpaX4aHCKUX NPaBOOTHOLLEHWI, B TOM YUC/Ie C MPU3HAHMEM MO COrNaLlleHno CTOPOH
OKOHYaTeNIbHOCTM TPETENCKOro peLleHns, He NPOTUBOPEYNT YKa3aHHbIM TpeboBaHMAM, MOCKOIbKY He
NNLWAET 3aMHTEepPeCcoBaHHOE NNL0 NpaBa BOCMO/Ab30BaThCA CPeACTBaMM CyLebHOro KOHTPONS B
NMPOM3BOACTBE O BblAa4ye UCMOSHUTENIbHOrO INCTa Ha NPUHYAUTESIbHOE UCMOSTHEHNE PELLEHNS TPETENCKOro
cyna (cTaTby 236-240 AMNK Poccuinckon ®epnepaummn). Kak 1 B npon3BoACcTBe 06 0CMapvBaHMmU peLLeHni
TpeTenCKnx cynoBs, apbuTpakHbIn Cya Npyv pacCMOTPEHUN 3a8BIEHNS O BblAaye UCNOSIHUTENbHOro INCTa
0653aH NPoBEPUTbL MPABOMEPHOCTb PELLEHUS TPETENCKOro cyaa. [Npyn 3TOM 0CHOBaHUS 419 OTMEHbI Takoro
peLleHns nNpu ero ocnapvBaHUy 1 OCHOBAHWSA [J19 OTKa3a B Bblaye UCMOJHUTEIbHOr0 IMCTa COBNajaloT.
Taknm 06pa3om, HOpMaTMBHbLIE MOJIOXKEHUS, NCKIIOYAIOLLIME BO3MOXHOCTb OCNaprBaHns peLlleHmns
TPEeTencKoro cyga B KOMNETEHTHbIN CYA, €C/IM TPETENCKUM COrlalleHneM npenycMoTpeHa
OKOHYaTeJ/IbHOCTb TAaKOro peLleHns, He MOryT pacCMaTPMBaTbLCA KaK HapyLlalowmne KOHCTUTYLUOHHbIe
npaBa 3asBUTENS, B TOM YUCI/IE NPaBO Ha CyAebHYI0 3aluTy, NOCKOJIbKY COXPaHSAETCSA BO3MOXKHOCTb MHOI0O
nopsiika nocneaytoLlen Nnposepkn apbnTparkHbIM Cy40M NPaBOMEPHOCTY peLleHUs TpeTenckoro cya.
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CnepoBaTenbHO, AaHHas xanoba, no cMmbeicny ctaten 96 n 97 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon depepaunn”, He MoxXeT BbiTb NpuHATa KOHCTUTYLUMOHHBIM CyaoM
Poccuinckon ®enepalmm K pacCMOTPEHNIO.

icxops 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTOM 2 4acTu NepBoi CTaTbh 43 1 HaCTbio NEepBOM CTaTby
79 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®egepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpepenwn:

1. OTKa3aTb B NPUHATUMN K PaCCMOTPEHNIO Xanobbl 06LecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO
"Ta3npom 3KcnopT", NOCKO/IbKY OHa He 0TBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyne Poccuiickon ®efepaummn’, B COOTBETCTBUM C KOTOPbIMUY Xanoba B
KoHCTuTyumoHHbIn Cy g Poccminckon ®egepauim npu3HaeTCcs 4oNyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOW anobe OKOHYaTeNbHO 1
00>KaJI0BaHMIO HE MOAJIEXUT.

3. HacToswee OnpeneneHne nognexunt ony6ankosaHuio B "BecTHnKe KOHCTUTYUMOHHOro Cyaa
Poccunckon ®epepaummn'.

Mpencepatens

KoHcTuTyumoHHoro Cyaa

Poccninckon ®degepaunn B.[1.30pbKuH

N 754-0-0
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